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GOVERNMENTS AND PARTIES IN 
CONTINENTAL EUROPE. 



CHAPTER Vn. 

GEBBfANT: THE WOBKINO OF THE FEDERAL OOYEBN- 

MENT. 

Afteb haying surveyed the political structure of the 
Empire and the States^ we are in a position to 
examine the actual working of the federal working of 
government. This may be said to torn upon ^^ 
the relation of the Chancellor to the three relation of 
organs of the Empure; for^ like a central ^<^^^ 
wheel that is geared to all the others, the endanthon- 
Chancellor comes into direct contact with 
each of the imperial authorities. The subject may, 
therefore, be conveniently treated under two heads : 
first, the relation of the Chancellor to the Emperor ; 
and second, his relation to the Reichstag ; his relation 
to the Bundesrath having already been considered 
while dealing with the organization of that body. 

It is clear that the Chancellor would occupy an 
absurd position if he were confined to the matters that 
belong strictly to his ofGlce, for he would be the sole 
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responsible minister of one of the greatest nations in 
. the world, and yet his powers would be insig- 
totiieEm- nificant. Apart from foreign affairs, the 
rpi^j^ navy, and the selection of a few of the 
5^^^ highest military officers, his executive duties 
S^^bJ" would be almost entirely limited to watch- 
S^^^e same ^ig ovcr the administration of the imperial 
— laws by the several States, and seeing that 

they complied with the ordinances and regulations 
issued, not by him, but by the Bundesrath. In regard 
to legislation, moreover, his very lack of executive 
powers would prevent his exerting an effective control. 
Representing in his capacity of Chancellor neither the 
King of Prussia nor the confederated sovereigns, he 
would be unable to acquire any considerable authority 
in the Reichstag or the Bundesrath. He would, it is 
true, preside over this last body ; but simply as chair- 
man he would be in a situation not much better than 
that occupied by the Vice-President in the Senate of 
the United States. Unless he could also speak in the 
name of Prussia, and cast her votes, he would have 
very little influence with the members, and could 
neither guide legislation nor direct the policy of * ad- 
ministration. In order, therefore, that the Chancellor 
may be a real minister of state, and not a mere 
inspector and honorary chairman, he must be at the 
head of the Prussian delegation in the Bundesrath. 
But the delegation receives its instructions from the 
Prussian government, and it would be irrational for 
the Chancellor to be given instructions by men whose 
policy differed from his own. Hence he must be in 
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absolute accord with the Prussian government^ so far 
as these instructions are concerned. Nor is this all. 
The friction between the Chancellor and the Prussian 
cabinet would be intolerable if the latter were to 
administer the imperial laws in a hostile spirit; and 
indeed the relations between the Empire and the King- 
dom are so interwoven, that the machinery of state can 
work smoothly only on condition that both govern- 
ments are conducted in perfect harmony, and this can 
be true only in case both are directed by a common 
will. Now, in view of the fact that the Chancellor is 
the sole head of the imperial administration, while the 
Prussian ministers are seldom completely united, it is 
hardly conceivable that they should be able as a body 
to control his actions; and if one of their number 
should acquire a predominant influence in the state, he 
would find it almost impossible not to take the chancel- 
lorship. The common will must therefore be that of 
the Chancellor himself, who must also be the leader of 
the Prussian cabinet ; unless perchance the whole gov- 
ernment is directed by the Emperor in person. Let 
us consider this alternative a moment. 

If the Chancellor is also at the head of the Prussian 
cabinet, and is a man of any great personal 
force, he is likely to ecUpse his imperial theChanoei- 
master, and concentrate all political power in 
his own hands ; for he has a right to appear and speak 
in four different l^islative bodies, — the Bundesrath, 
the Beichstag, and the two Prussian houses, — and he 
can easily play them off against each other and against 
the crown. In fact^ he can hardly help doing so. 



4 GEBMANY. 

because he is obliged to conciliate all these bodies, 
and to modify his measures so as to obtain their 
approval; while the Emperor cannot appear in any 
of them^ and must to a great extent accept his min- 
ister's statement of their temper and opinions. This 
was the actual situation under the rule of Prince 
Bismarck^ who held both offices continuously, except 
for the one year when he resigned the post of president 
of the council in Prussia, only to take it again, de- 
claring that he had hoped to carry on the government 
as Chancellor, but found that his power was chiefly 
exercised as head of the Prussian ministry. His 
influence with William I. became irresistible, and he 
drew all the threads of politics into his own grasp. 
His resignation in 1890 was, indeed, precipitated by 
the young Emperor's demand that the reports of the 
Prussian ministers, instead of passing through the 
Chancellor's hands, should be presented directly to 
him, and that he should be informed of important 
interviews with the leaders in the Reichstag. 

Up to this time, the common will had been that 
of the Chancellor ; but now the second alter- 
betiieEm- native was tried, the management of the 
whole government by the Emperor. William 
II. had determined to undertake the personal direction 
of pubUc affairs, and he selected as Bismarck's suc- 
cessor von Caprivi, a Prussian army officer, who was 
expected to be more subservient to the throne, 
of wiJiiam At first, like his predecessor, the new Chan- 
cellor was also given the post of president of 
the Prussian council, but he held both offices only a 
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couple of years, for, owing to the crisis that arose 
over the school bill in the spring of 1892, he resigned 
as Prussian minister, although he still retained the 
position of Chancellor. One cannot help feeling 
that the young monarch saw how much his personal 
authority would be increased by a separation of these 
offices, and how much easier it would be to control a 
number of ministers, each responsible for the conduct 
of a single department, than one man who held in his 
hands aU the reins of government. 

The Emperor's policy certainly increased his own 
authority and lessened that of the Chancellor. Difgeuities 
This result was, of course, due chiefly to the **^* "■**®' 
absence of Bismarck, for no other man could hope to 
win the reputation of the great statesman who had cre- 
ated the Empire. A spell, moreover, had been broken 
by his fall. For a moment all Germany held its breath ; 
but finding that the heavens did not crumble, it con- 
cluded that neither he nor any one else was essential to 
the salvation of the country. The separation of the im- 
perial and Prussian ministries, however, contributed also 
to the result, and for a simple reason. The chancellor- 
ship ceased to be the great office it once had been. 
Its possessor could not appear in the Reichstag in the 
same commanding way as the representative of all the 
powers in the state ; and his resignation no longer 
entailed such serious consequences as it did formerly. 
His prestige was diminished, and he was neither to be 
revered nor dreaded as of old. The same thing was 
true of the relation of the Prussian cabinet to the 
Landtag. The great minister had been divided in two^ 
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and neither half was big enough to treat the represen- 
tatives of the people in the old autocratic manner. 
The Emperor, it is often said, became his own Chan- 
cellor and Prime Minister so far as directing the 
policy of the government was concerned, and this was 
in great measure true ; but he could not appear in the 
Reichstag or Landtag and exert his personal influence 
as Bismarck used to do. He was compelled to work at 
arm's length, and was unable to bring a direct pressure 
to bear upon the chambers, and hence the parties there 
became more unmanageable than ever. It was not 
long before the separation of the chancellorship and 
the presidency led to another difBiculty. The holders 
of these two positions. General von Caprivi and Graf 
zu Eulenburg, were in the nature of things rivals, 
who were under no necessity of reconciling or conceal- 
ing their differences ; and hence it is not surprising that 
in the autumn of 1894 they were so completely at 
variance with each other on an important question of 
policy that they could no longer work harmoniously 
together. The Emperor wisely dismissed them both 
and conferred both offices on Count Hohenlohe- 
Schillingsfurst, thus giving up, for the time at least, 
his attempt to ride two horses with nothing to hold 
them together but his own word of command. 

It would seem, therefore, that if the chancellorship 

and the presidency are held by different per- 

ByBtem not SOUS, the difficulties of carrying on the gov- 

todirectpeiv emmeut are great; and if, on the other hand, 

sonal jfov- i • i* i i 

eminent by thev are held by the same man, he is hable 

the crown* j j ^ 

to overshadow the crown. The fact is that 
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although in organizing the Empire Bismarck had no 
thought of making it easy to control the Emperor, he 
did intend to accumulate as much power as he could 
in his own hands, rendering it impossible for any 
colleagues to thwart his plans, and with that object he 
created for himself an office whose counterpart exists 
in no other Christian monarchy. All this does not 
mean a limitation of the monarchical principle, because 
the Emperor is absolutely free to select the Chancellor, 
and hence can determine the policy to be pursued. It 
means only that, as the government is organized, it 
is hard for him to take the immediate direction of 
affairs into his own hands ; and yet this appears to be 
exactly what William II. wishes to do. 

The relations of the Chancellor to the representatives 
of the people are no less important than his j^^ relation 
relations to the Emperor. A parliament that ^^ 2X 
holds the strings of the pubUc purse, and ^*®'***®«^- 
meets with tolerable frequency, has in its hands the 
means of compelling the monarch through his ministers 
to govern according to its wishes, and whether it does 
80 or not depends very much on the condition of its 
political parties. If the members are divided into two 
parties only, so that one or other of them always has a 
majority, the parUament is certain in time to bring the 
crown under its control ; but if, on the other hand, there 
are a number of small groups, it is much easier for the 
government, by making from time to time special con- 
cessions to one or more of them, to secure a majority 
on all important occasions, and thus remain inde- 
pendent. This is the case in Germany, and a study of 
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the history of parties there will help to make the matter 
clear. 

The bitter conflict between the King of Prussia and 

the House of Representatives) which reached 
wties in its height shortly after Bismarck became chief 

of the cabinet in September^ 1862^ and lasted 
for the next four years, consolidated the different polit- 
ical elements in the Chamber into two hostile bodies, — 

the supporters and the opponents of the gov- 
Tatiyes and cmmeut. The f onucr, who shrunk at times 
i^n^ to a mere handful of members, were called the 

Conservatives, while their enemies belonged 
for the most part to a new organization known as the 

Fortschritt or party of progress. The deci- 
war jnih sivo victory over the Austrians at Sadowa 

wrought a sudden change in public opinion. 
Instead of the tyrannical despiser of popular rights, 
Bismarck appeared in the light of the champion of 
German unity and even of Uberiy, and the result was 
a breaking up of the old party relations and a rear- 
rangement of the political groups on a new basis.^ 
The Conservatives, who had supported the government, 
ceased to be unpopular, and regained the seats they had 
lost; but, what is more important, each of the great 

parties split in two. A number of the Con- 
Rise of the ^ • 1 • • 

Free Con- scrvativcs, who wcrc more progressive in 

and National opiuiou than their fellows, and more in favor 

of the new federal system, left the party to 

organize another under the name of Free Conserva- 

^ See the articles on the parties in the Reichstag in Unsere Zeitf by 
Oppenheim (1880, i.) and Johannes Berg (1882, L, iL ; 1883, iL). 
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lives ; ^ and^ on the other hand, a body of men, includ- 
ing the most influential leaders, separated themselves 
from the Fortschritt, and formed the National Liberal 
party. These men were less dogmatic than their 
former associates, were more inclined to sacrifice the 
ideal for the practical, and, above all, had more confi- 
dence in Bismarck. 

Thus two new middle parties arose, the four groups 
corresponding fairly well to the four divisions into 
which, according to the theory of Rohmer,^ all man- 
kind is naturally divided, — the Reactionaries, the 
Conservatives, the Liberals, and the Radicals. Each 
of the four has continued to exist under one name 
or another ever since the formation of the North 
Grerman Confederation; for although some of the 
members have often broken away and formed new 
groups, these have disappeared after a short time, 
or been absorbed by one of the older bodies. It is 
therefore worth our while to consider these parties a 
little more closely. The two extreme ones — the 
Fortschritt and the Conservative — were almost ex- 
clusively Prussian, the Conservatives being recruited 
chiefly among the lesser nobility or Junkers^ and the 
Fortschritt in the larger towns and cities. The Free 
Conservatives also came mainly from Prussia, the core 
of the party being the greater nobility, from whom 
the ambassadors and oth%r high officials were mostly 
selected. The National Liberals, on the other hand, 

^ CaUed later the Deutsch-Reichspartei. 

* Lehre von den Politischen Parteien. Cf . Blontsohli, Charakter u. Cfeist 
der Pol. Pmrteien 
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extended far more into the other States^ and included 
during their era of prosperity aknost all the deputies 
from the smaller North German States^ and most of the 
men of liberal views from the South. This has been, 
indeed, the only truly national party that the Empire 
has ever known, all the other groups being mainly local, 
or founded on questions of sect or of race, rather than 
on general political issues.^ Of the latter 
class are the Catholic party or Centre (which 
will be more fully described when we come to the time 
of its rise), and the various kinds of particularists so 
called. These last are irreconcilables, who complain 
that their province or their race has been unjustly 
treated, and has been forced into a union repugnant to 
T,,p„,«., its feelings. The most important of them 
DM^Ji^d ^® *^® Poles, the Hanoverian Guelphs, the 
AJsatiaiis. D^nes, and the Alsatians, all few in numbers, 
but uncompromising fighters. The only other party 
that can make any claim to be considered national is 

The Social *^^* ^^ *^® Social Dcmocrats. Small at first, 
Democratg. ^j^ ^^^^jy ^^ growu rapidly of late years, 

and with the increase of power has come greater mod- 
eration ; but recruited as it is from the discontented 
classes in the large cities, it is still too far removed in 
its aims from the field of actual politics, and too thor- 
oughly unpatriotic in its utterances, to be considered a 
really national party .^ 

^ Cf. Lebon, p. 128 et seq, 

' When the North German Confederation was fonnded, there were a 
few other groups, such as the Old Liberals and the Left Centre, but 
these soon disappeared. From time to time other gronps appeared, such 
as the Liberal ReicJispartei and the Southern Democrats, but most of 
them have had no permanent importance. 
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It is worth while to observe here that the parties in 
the Prussian Landtag: have always been sim- 
ilar to those in the Reichstag — except^ of the state 
course, for certain groups like that of the 
Alsatians, which belong exclusively to other parts of 
the Empire, and do not appear at all ; and, in general, it 
may be said that in each State the parties for national 
and local politics are very nearly the same, so that every 
party in the Reichstag corresponds to a local party in 
one or more of the States, and every considerable local 
par^ app*«. in a,e Reichstag eiti>eVa. a «pa,a.. group 
by itself, or as part of a larger organization. It is not, 
however, possible to say that the parties are divided as 
in France, on national issues, or, as in Italy, on local 
ones, because neither class of issues has a predominant 
influence ; and, in fact, owing to the peculiar appor- 
tionment of power between the federal government and 
the States, the same question, as, for example, that of 
the rights of the Catholic church, is constantly pre- 
sented both in the Reichstag and in the state legis- 
latures. 

During the earlier years of his chancellorship Bis- 
marck relied for support chiefly on the two 
middle parties, the National Liberals and relation to 
the Free Conservatives, while the extreme dunngthe 

, earlier yean 

groups — the Fortschntt and the Conserva- <>? *^« ™- 
tives — were in a position of more or less 
hostility. But in saying this it must be borne in 
mind that in Germany the parliamentary system does 
not exist, and hence no party consistently supports or 
opposes the ministry as it does in England. No one of 
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these four parties was at this time avowedly hostile to 
the Chancellor^ and none of them ever supported him 
with a blind devotion^ even the Free Conservatives, who 
aspired to be his parliamentary body-guard, occasion- 
ally voting against his measures. As for the National 
Liberals, they always criticised and amended his bills 
with great freedom, and often forced him to accept a 
compromise. For some time, indeed, after they were 
heartily in sympathy with his national poUcy, they 
remained intractable in the Prussian Landtag, on ac- 
count of his retention of the old* reactionary ministers 
of state. 

Bismarck saw that the new nation must be founded 
on liberal principles, and as soon as the war with Aus- 
tria was over, he adopted a progressive policy. No^-^ 
only was this true of his imperial plans, which led m 
the enactment during the first three years of a number 
of excellent laws, but before long he began to drop 
one by one the most reactionary Prussian n6nisters, 
replacing them by men of more liberal vie%«. Up to 
the time of the close of the war with France, matters 
went smoothly ; for although some of the groups dis- 
agreed with many of Bismarck's measures, yet, except 
for the handful of particularists, he had no bitter ene- 
mies until he became involved in that unfortunate con- 
test with the Catholic church, which has become f amojiir- 
The Kni- Under the name of the Kulturkampf. It is 
topkampf. £^g ^ attempt here to apportion the blame 
for a struggle that has proved a great injury to Ger- 
many. That Bismarck's poUcy was a mistake few 
people will now deny, for he raised a spirit which he 
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was unable to quell, and which has continued to disturb 
politics seriously to the present day, although its cause 
was almost entirely removed long ago. As usual, in 
such controversies, it is hard to say which side began 
the aggression. It is clear, however, that the doctrine 
of papal infallibility and the taking of Rome by the 
Italian government furnished the occasion, if not the 
veritable cause, of the strife. No sooner had Pius IX., 
in the summer of 1869, issued his call for a general 
council, than the priests began to assume an aggressive 
attitude, which provoked opposition among the people, 
and soon brought reUgious questions into the political 
arena. There had always been a few ultramontane 
members in the Prussian Landtag, but in the autumn 
of 1870 they carried for the first time a considerable 
number of seats. They organized forthwith 
a regular party, which showed its real charac- tion of the 
ter by sending to the Emperor, on Februa^^y 
18, 1871, an address urging him to en^^vor to rees- 
tablish the temporal power of the Pope. A fortnight 
after this date the elections to the Reichstag were held, 
and the clericals, helped by the exertions of the priests, 
succeeded in choosing about sixty deputies. The new 
party, which acquired the name of " The Centre " from 
the seats it occupied in the chamber, proclaimed defi- 
nitely at the very opening of the session the attitude it 
intended to assume, by refusing to vote for the address 
to the crown on account of a clause condemning inter- 
ference in the affairs of foreign countries, — a clause 
designed to prevent any action in favor of the Pope. 
Meanwhile the bishops had been trying to force their 
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clergy to accept the dogma of papal infallibility^ and 
by so doing had got into trouble mth the government 
and aroused popular feeling. All this led to active 
hostility between the Catholic church and the state, and 
in the autumn of 1871 the latter took its first decisive 
step. 

The government of Bavaria, which had long been 

struggling with an unfriendly clerical major- 
Cathoiio ity in the diet, proposed in the Bundesrath 

a statute to restrain the abuse by priests of 
pastoral functions for political purposes. This measure, 
known as the Kanzelparagraphj was passed both by 
the Bundesrath and the Reichstag, and became law. 
It was followed early in the next year by a Prussian 
school inspection law, reducing seriously the influence 
of the clergy in education. The conflict had now 
become a war to the knife. The bishops assembled at 
Fulda, and protested violently. The Pope supported 
them, and excommunications were hurled at rebellious 
sons of the church. Bismarck, on his side, was de- 
termined to persist to the utmost, and, in allusion to 
the humiliation of Henry IV. before Hildebrand, made 
at this time his famous remark, that he should not go 
to Canossa. In June, 1872, an imperial statute ex- 
cluded the Jesuits and all other kindred orders from the 
territory of the Empire ; and in May of the following 
year the Prussian Landtag passed the celebrated May 
laws, whose chief objects were to limit the disciplinary 
power of the church over its members, and to place 
the education and installation of the clergy under the 
control of the government. Again the bishops met at 
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Fulda, and this time they declared boldly that the laws 
of the state were not the ultimate source of rights and 
ought not to be obeyed if contrary to the laws of God. 
Acting on this principle, they ignored the May laws ; 
whereupon the severity of those laws was still further 
increased, and an imperial statute was passed authoriz- 
ing the expulsion of ecclesiastics who had been removed 
from office for violation of their provisions.^ Finally, 
in 1875, an encyclical letter of the Pope to the Prussian 
bishops, declaring all the anti-Catholic legislation in- 
valid, provoked the government so much that it brought 
into the Landtag and enacted five more statutes, of 
which the most important forbade all payments to the 
clergy from the state treasury without a promise on 
their part to obey the laws. 

These were the last important Kulturkampf laws; 
but, like aU the others, they failed to accomplish their 
object. Some of the clergy did, indeed, submit ; but 
most of them followed resolutely the lead of the bishops, 
who persisted in their refusal to comply with the laws 
in spite of fines, imprisonments, and removals from 
office. The statutes were rigorously enforced, and 
before long eight of the twelve Prussian bishoprics, and 
no less than fourteen hundred curacies, were vacant; 
but all without avail. In the field of politics 

The effect 

the result of Bismarck's effort to break down of the Kni- 

turkampf 

clerical opposition was even less satisfactory ; on the 

for at the elections to the Reichstag in 1874 

the Centre carried about a hundred seats, and in the 

1 This was in 1874. In this and the following year laws were enacted 
by Prussia and the Empire making civil marriage compulsory. 
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Prussian Landtag it increased steadily until it had nearly 
that number of members. During the progress of the 
Kulturkampf , the party was^ of course^ bitterly hostile 
to the government ; but^ although it had been built up 
in the heat of persecution, its strength remained undi- 
minished after the conflict was over, and indeed its dis- 
cipline is so much more perfect than that of any other 
party in Germany that alone among them all the num- 
ber of its members has hardly varied through all the 
subsequent changes in Grerman politics.^ 

The effect of the Kulturkampf on the other parties 

was hardly less important. A great part of 
the Gonseiv the Conscrvativcs had been alienated from 

Bismarck by the liberal policy he had pur- 
sued since the war with Austria, but their attitude was 
converted into one of positive hostility by the conflict 
with Rome. These men bore a relation to the Pro- 
testant church similar to that of the Ultramontanes 
towards the Catholic, and were by nature averse to 
any attack on established religion. Moreover, some of 
the measures of the government affected them directly ; 
for in the year 1872 there were enacted the Prussian 
school inspection law, which lessened the influence over 
education of the Protestant as well as the Catholic 
clergy, and the Kreis-Ordnung, which destroyed the 
absolute control hitherto exercised by the nobility in 
local affairs. At the end of this year Bismarck re- 
signed his place as chief of the Prussian ministry, on 

1 The Centre is, of coarse, reomited from the Catholic parts of Greiv 
many, and chiefly from Hanover, Westphalia, the Rhine Province, and 
Bavaria. 
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the ostensible ground that his manifold duties were too 
great for his strength. He said^ however^ in a letter 
to his successor^ Greneral von Roon, that he was dis- 
couraged by losing the friendship of the Conservatives ; 
and Dr. Blum shrewdly suggests that his real motive 
may have been a hope that von Roon, who was 
sincerely attached to him, and at the same time in close 
sympathy with that party, would be able to win its 
support. In this hope he was disappointed ; for in less 
than a year von Roon, finding himself responsible for 
a policy of which he did not really approve, withdrew 
from public life. Bismarck, anxious to avoid an open 
breach with the Conservatives, offered a portfolio in the 
Prussian ministry to von Blankenburg, the leader of the 
party ; but the offer was declined, and the Chancellor 
again assumed the presidency of the Prussian cabinet. 
From this tune the more extreme Conservatives gave 
full vent to their animosity. They intrigued to upset 
Bismarck, and put in his place Count Harry von Arnim, 
the ambassador at Paris, who helped them by a clandes- 
tine publication of secret diplomatic papers. Bismarck's 
peril was very great, for the Emperor was personally 
more in sympathy with the policy of the Conservatives 
than with that of his Chancellor, and an influential 
court clique, headed by the Empress Augusta, was bent 
upon his overthrow. This explains the vindictiveness 
with which he pursued von Arnim, until he brought 
about his condemnation and ruin. The Emperor, how- 
ever, in spite of his natural sympathies, remained true to 
Bismarck ; but the hostility of the high Conservatives 

became more bitter than ever, and their organ, the 
Youn. 
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^^ Kreuzzeitung/' did not hesitate to accuse him and his 
colleagues of downright corruption. Thus the Chan- 
cellor was at war with the party from which he had 
sprung, and whose champion he had been during the 
earlier part of his career. The immediate result was 
more injurious to his enemies than to himself, for the 
Conservatives lost two thirds of their representatives, as 
they are apt to do in Prussia when they quarrel with 
the government. 

The effect of the Kulturkampf on the liberal par- 
ties was very different. They increased in 

Its effect on , _, -, ,_ 

the National numbcrs, and became more harmonious with 

Laberalaand i • i i 

the Fort- each other and with the government, even 
the Fortschritt supporting the anti-Catholic 
laws, and being less critical than usual about other 
matters. The National Liberals, indeed, together with 
the Free Conservatives who were always faithful, had 
nearly one half of the members both in the Reichstag 
and the Prussian House of Representatives, 
lastKui- and with the Fortschritt also they had a de- 
lawB were cidcd majority in each of those bodies. So 
^^rck long, therefore, as the Kulturkampf laws were 
lui^e being passed, Bismarck found the Reichstag 

easy to manage. But the last of those stat- 
utes had no sooner been enacted than he encountered 
obstacles in various directions. 

His first difB^culty was not with the Reichstag, but 
with the Bundesrath, which rejected in 1875 an impe- 
rial railroad bill, fearing that it would cause a falling 
off in the profits of the railroads owned by the smaller 
States, and jealous of an increase of federal authority. 
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In this fonn the measure had to be dropped. On the 
other hand, it was clear that a law affecting the private 
roads alone had no chance of passing: the 

^9 1^1« *1 

Reichstag) and hence a uniform administra- roadbui 
tion of the railroads was possible only in case the Bundes- 

. '' . rath in 1875. 

all the more important lines were acquired by 
the Empire. Bismarck had this project very much at 
hearty but the dread of increasing the power of the cen- 
tral government was so great among the smaller States 
that he did not even venture to bring the matter before 
the Bundesrath) and had to content himself with a pur- 
chase by Prussia of the roads within her own territory. 
This was the first check he had received, but another 
came almost simultaneously. The National 
Liberals had prospered under his favor, and socialist bill 

, . mutilated 

had reached hiffh-water mark with over one fey.*^® 

" . , . Keichstair, 

hundred and fifty members in the Reichstag. 
But the sympathy between Bismarck and this part of 
his supporters was far from complete, for they were 
liberal by conviction, and he only from poUcy. By 
nature he was intolerant, and his only method of over- 
coming resistance was the blood and iron policy which 
had proved so successful in the struggle with Austria. 
The aggression of the CathoUcs and the Social Demo- 
crats irritated him beyond measure, and late in the year 
1875 he brought before the Reichstag a bill to punish 
attacks on the state in speech or in print. Some of 
the clauses relating to the Social Democrats were so 
loose as to place excessively arbitrary powers in the 
hands of the government, and for that reason were 
popularly known as the " India Rubber Paragraphs." 
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They went too far for the National liberals, and even 
for some of the more conservative members ; and the 
Beichstag rejected them by heavy majorities, passing 
the bill in a very mutilated form. This was a prelude 
The Fort- *^ further trouble. In the following Decem- 
!^*Jj!r ^er the Fortschritt became disgusted with a 
h^e^^ compromise made between Bismarck and the 

National Liberals, on the subject of trial by 
jury for press offenses, and feU into a condition of 
persistent opposition. But the question that was des- 
tined to create the greatest dif&culty was that of the 
finances. 

The Empire had a comparatively small revenue of its 

own, and the difference between receipts and 
ment with expcuscs was made up by the assessment of 

the National . ^ . ^ ... 

Liberals on the scvcral Statcs in proportion to population. 
qoMtioDsin Now thcsc payments, called Matricularhei- 
tragCy had grown very heavy and pressed hard 
upon the States, and as their amount could be deter- 
mined only from year to year they were peculiarly 
burdensome wherever the budget was voted for several 
years at a time. Bismarck wanted to reduce them by 
increasing the sources of imperial revenue. The lib- 
erals also wanted to increase those sources, but were 
not willing to lessen the influence of the Beichstag, 
and inasmuch as a tax once voted could not be repealed 
without the consent of the Bundesrath, and in fact 
without the consent of Prussia's delegates in that body, 
they insisted that an increase in federal taxation should 
be accompanied by the creation of an imperial minister 
of finance responsible to the Beichstag, — a proposal 
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to which the Chancellor was^ of course^ inflexibly op- 
posed. 

At this time Bismarck became discouraged, and in 
April, 1877, tendered his resignation. His Bj^nj^^^i^ 
religious policy had injured the church with- *®'^*^®'\,^ 
out breaking her opposition ; his railroad pro- ^itive^J®" 
ject had been defeated, and his financial *^*®'^- 
plans seemed doomed to fail. Not only was the Centre 
bitterly hostile to him, but he had quarreled wiCh the 
Conservatives, and was losing the hearty support of the 
National Liberals. Moreover, a party at court, headed 
by the Empress, was trying to undermine him, and 
even the ministers were not fully in sympathy with his 
opinions.* No one, in fact, seemed to be thoroughly 
faithful to him except the Emperor, who refused abso- 
lutely to consider his resignation, but granted him a 
long leave of absence. Bismarck saw the need of a 
change of tactics, and made up his mind that he must 
either bind the National Liberals to his administration 
in such a way as to insure their fidelity, or seek sup- 
port elsewhere. Li the last days of 1877, ^g offer of 
therefore, he sent for Bennigsen, the chief to^SJeN^ 
of the party, explained to him his views, and Ki^*^ 
offered him a portfolio in return for the sup- 
port of his programme. One of the most important 
parts of that programme was a government monopoly 
on the importation and manufacture of tobacco, which 
Bismarck thought the best means of increasing the 
imperial revenues. Apart from*the natural repugnance 
of the people to a system that would make tobacco 
both dear and bad, such a monopoly was disliked by 



22 GERMANY. 

the Liberals on political grounds, because it tended to 
lessen the control of the Reichstag over taxation ; and 
Bennigsen, after consulting the other leaders of the 
party, refused to consent to it. He also insisted that he 
could not accept the offer unless a portfolio were also 
given to Forckenbeck who, as a leader of the more 
radical wing of the party, was obnoxious both to Bis- 
marck and the Emperor. These conditions prevented 
an understanding, and the negotiations feU through. 
The Chancellor gave no public sign of displeasure, 
and made no announcement of any change in 

Sism&roK 8^« ■• m 111 11 1 

ohangB of his opmious, but graduaUy reversed the pol- 
icy he had been pursuing ever since Sadowa. 
No more measures that pleased the Liberals were intro- 
duced, and after the Reichstag failed early in 1878 to 
agree to an increase of the tax on tobacco, which was 
avowedly a step towards the monopoly, three liberal 
Prussian ministers were replaced by men of more con- 
servative tendencies. An accident soon helped Bis- 
marck to lay a foundation for his new plans. An 
attempt to assassinate the Emperor in May of this year 
furnished an occasion for a bill to suppress the Social- 
ists. It was rejected by the votes of the National 
Liberals in the Reichstag^. Agfain the Em- 
of the peror was shot at, and immediately the Reich- 

K fti fill fi t i ftp 

and its staff was dissolvcd. These events ffave an 

effects. ° ^ 

opportunity to procure a legislature of a 
different party coloring, and the Chancellor was not 
disappointed in his hopes. The Conservatives, who were 
anxious to get back into favor, represented themselves as 
the truest supporters of the government, and although 
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the latter did not acknowledge them as allies, the o£Bicials 
really helped their candidates. The result of the elec- 
tions was a loss for the Liberals and a gain by the 
Conservative parties. 

Still there was no open breach with the National 
liberals, and the anti-socialist bill was ac- 
tually carried in a modified form by their i>artyreia- 
assistance ; but the party relations in the 
Reichstag had changed radically, although no one, 
perhaps not even the Chancellor himself, was fully 
conscious of the fact.^ The support of the National 
Liberals for the new policy he was contemplating was, 
to say the least, extremely uncertain ; and as the two 
Conservative parties together did not make a third of 
the body, the Centre was likely to hold the balance 
of power. Meanwhile Pius IX. had died, and Leo 
Xm., on his accession to the pontifical throne, had 
made overtures of reconciliation. Bismarck was, no 
doubt, weary of his long fight with the church, but as 
usual he said nothing, bided his time, and then made 
one of those unexpected moves that have been charac- 
teristic of his public life. He needed the help, or at 
least the neutrality, of the Clericals, and determined to 
remove the cause of ' their hostility by reversing his 
religious policy ; but for this the time was not yet ripe. 

The Chancellor's first open and avowed change of 

^ It is said that in reply to a National Liberal candidate, who com- 
plained in 1876 that the influence of the ofiQcials was thrown against him, 
the Chancellor remarked that the National Liberals were very useful, but 
most not be allowed to grow too strong. (Johannes Berg, in Unsere 
Zeit, 1883, ii. pp. 402-3.) Even if this tale is not true, it probably repre- 
sents Bismarck's state of feeling for a considerable p^od. 
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policy took place in economic matters. Up to this mo* 
ment Bismarck, supported by the Liberals, 
tiye tarifE and, indeed, by the great bulk of the Conser- 
vatives, had been in favor of free trade, and 
had talked of a tariff for revenue only ; but he was now 
bent on creating a revenue for the Empire, and as his 
tobacco monopoly had failed, he turned his attention to 
customs duties as a fruitful source of income. No 
doubt he had really changed his opinions on the eco- 
nomic effects of protection, and in fact a great many 
people in Germany had done the same ; for the prevail- 
ing depression in business was popularly attributed to 
free trade, and especially to the abolition of the duty 
on iron. In February, 1879, the Chancellor laid before 
the Reichstag a biU for a protective tariff, which had 
been prepared by the Bundesrath. Parties were at 
once thrown into confusion, and men who had hitherto 
been free-traders found themselves to their surprise 
voting for the bill. This was peculiarly true of the 
landowners who had long believed in free trade, but 
who were now won over by the proposal of duties on 
iron and grain. In general, the representatives of 
manufacturing and agricultural districts supported the 
bill, while those who came from the trading centres 
opposed it. On this principle, the two Con- 

The attitndd • • i i «• i 

of the pai^ servative groups, whose members sat for rural 
constituencies, were strongly in favor of the 
measure, and for the same reason the sympathies of a 
large part of the Centre were on the same side ; while 
the Fortschritt, which represented a city population, 
was implacably hostile. The National Liberals were 
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divided in opinion. Part of them wanted protection 
and part free trade^ while Bennigsen, the leader of the 
party, supported by the moderate elements, was anxious, 
if possible, to keep the party together and effect a 
compromise. The two Conservatiye parties alone were 
not enough to carry the bill. The support either of 
the Centre or of the National Liberals must be secured ; 
and as neither of these parties was willing to vote for 
the measure without some guarantee of the control of 
the finances by the Reichstag, the government opened 
negotiations with both of them. The terms 
they offered were not in substance very dif- votes for the 
f erent, but Bennigsen could not promise with 
certainty that all the members of his party would 
follow his lead, and hence Bismarck accepted the pro- 
posals of the Centre. 

By one stroke the Chancellor increased the revenues 
and broke the strength of the National 
Liberals. This party had, indeed, been tio^' 
thorou^rhly shattered. It had been formed begin to 

break bd. 

to support Bismarck's liberal poKcy, and 
when he ceased to be Uberal it fell apart like a pack of 
hounds when the fox doubles and throws them off the 
scent. A fraction broke away at once and voted for 
the tariff ; while the rest of the members were divided 
into right and left wings, which were constantly bicker- 
ing, and held together only until a definite occasion for 
a quarrel occurred.^ Another unmistakable sign of 

^ See the articles on the parties in the Reichstag, in Unsere Zeit, by 
Oppenheim (1880, L), Friedrich Boettcher (1881, ii.), and Johannes Berg 
(1882, L IL ; and 1883, ii.). 
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Bismarck's change of policy was now given^ for at the 
close of the tarifE debate all the remaining liberal 
Prussian ministers retired. But the National Liberals 
had not yet adjusted themselves to the new conditions, 
and were not prepared to take a definite stand as sup- 
porters or opponents of the new policy. In April and 
May, 1880, they voted almost solidly in the Reichstag 
for the prolongation of the anti-sociaUst law, and for 
the bill fixing the size of the army for another seven 
years. The Centre, on the other hand, which had 
raised Bismarck's hopes by its coalition with the Con- 
servatives on the tarifE, exasperated him by voting 
against these measures ; and, in order to conciliate this 
party or undermine its source of strength, he made 
another change of base which marks the final transition 
from the old order of things to the new. 

The Kulturkampf had failed to break the spirit or 
the poUtical power of the Clericals, and when 

The miti0ii^ 

tionof^ Leo Xm., on his election to the papacy in 

Xdlft V l&WB 

March, 1878, made conciliatory overtures, 
Bismarck was glad of an opportunity of putting an 
end to the struggle. The negotiations, however, came 
to nothing, because the Holy See would not consent to 
allow the installation of priests to be subject to the 
approval of the state. But in spite of this the Prus- 
sian ministers brought into the Landtag, in May, 1880, 
a bill to give to the government a discretionary power 
in the application of the May laws, so that they might 
be enforced less rigorously. The bill went too far for 
the Liberals, and not far enough to please the Centre ; 
but a compromise was made with the right wing of 
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the National Liberals, who then voted for the measure 
and insured its passage. This law furnished the occa- 
sion for the final quarrel among the National Liberals. 
The left wing refused to vote for it; and 
on August 30, after the close of the session, final sput in 

1 n 1 1 i> 1 the National 

about a quarter of the members of the party, Liberal 
including many of the most celebrated leaders, 
such as Forckenbeck, Stauffenberg, and Bamberger,^ 
formally seceded and formed a new group under the 
name of the Liberal Vereinigungj or Liberal Union. 
The right wing retained the old name, and under 
Bennigsen as its leader continued to follow Bismarck 
in spite of his change of front ; while the seceders pur- 
sued their former progressive poHcy. 

Bismarck had now reversed his political, his eco- 
nomic, and his religious programme, and had Bismarck 
transferred his favor from the Liberals to the oUain^a 
Conservatives. He had not, however, sue- SS^Si^iL'^ 
ceeded in obtaining a submissive majority in ■*^* 
the Reichstag, for the two Conservative parties, to- 
gether with the remnant of the National Liberals, were 
still in a minority.^ The Centre held the balance of 
power, and imderstood its advantage far too well to 
give its services without an equivalent. The continual 
mitigation of the May laws ended in their almost 
total abrogation, and in a complete understanding with 
the Vatican ; but, in spite of this, the Clericals main- 
tained a position of general hostility, and never con- 
sented to the tobacco monopoly, because, by diminishing 

^ Lasker had left the party as early as March. 

s In the Landtag these three parties together had a majority. 
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the power of the Reichstag, it would have lessened at 
the same time their own influence. 

The years that followed are called by Dr. Blum the 
The weak- saddest period in the recent history of Grer- 
Semiddie niauy, and certainly at no time was there less 
^*^®*' harmony between Bismarck and the represen- 
tatives of the people. The annals of the Reichstag are 
filled with accounts of the rejection of the Chancellor's 
most cherished bills, and of personal wrangles between 
the government and the leaders of the hostile groups. 
This result was brought about by the weakening of the 
middle parties, which has been an injury to Germany 
to the present day. The strength and usefulness of 
the Reichstag from 1867 to 1878 was due to the fact 
that its action was controlled by a great party com- 
posed of men of moderate opinions. But after the 
secessions of 1879 and 1880 that party never regained 
the numbers and stiU less the influence it had once 
possessed, and its loss of power left the extreme ele- 
ments unchecked. Hence politics tended to degenerate 
into a conflict between the violent parties, while 
struggles to promote the interests of a class or a 
faction took a more and more prominent place. The 
weakening of the middle parties was directly caused 
by Bismarck's change of policy. The modification of 
the May laws, the proposal to vote the imperial budget 
only once in two years, the appointment as Prussian 
Minister of the Interior of von Puttkamer, who used 
excessive ofi&cial pressure at elections, and, above all, a 
dread of the tobacco monopoly, frightened people of 
moderate views so much that they turned away from 
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the candidates who favored the government. Hence 
the Free Conservatives and National Liberals lost a 
large number of seats to the more radical groups,^ and 
what was even more important, the members of the 
new Liberal Union, who, as the left wing of the 
National Liberals, had formerly been kept in a mod- 
erate attitude by the influence of von Bennigsen, were 
driven to seek allies farther to the left. In 1884 they 
united with the Fortschritt, or rather merged into it, 
and, under the name of the JDeutsch Freisinnigey or 
German Free-thinking party, formed a new group, 
which was guided by Eugene Richter, the radical 
leader. Thus the five old parties were substantially 
restored, but their strength and their relations to the 
government were different from what they had been 
before. The Conservatives were now the Chancellor's 
most faithful allies, the Free Conservatives almost always 
followed him, and although the National Liberals often 
voted against his bills, they, too, were counted among 
his supporters, while the Centre was usually and the 
Deutsch Freisinnige persistently hostile. 

The most serious conflict during this period took 
place in 1887 over the bill to fix the size of 
the army for the next seven years, known as over the 
the septennate. The two Conservative parties 
and the National Liberals favored the bill, but the 
Deutsch Freisinnige, the Social Democrats, and all the 
various kinds of particularists opposed it. The fate of 
the measure hung upon the Clericals, and they decided 
to vote against it, in spite of the admonitions of the 

^ This was not the case in the Prussian Landtag. 
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Pope, who had now reached an understanding with 
Bismarck. The Reichstag was immediately dissolved, 
and, owing to the fear of war, which was especially 
great in the southern States, the opponents of the 
septennate lost votes at the elections so heavily that 
the Conservative parties, together with the National 
Liberals, carried a majority of the seats. This seemed 
Election of ^ ^^ ^® ^^^^ docile Rcichstag that Bis- 
fti^bi^ marck had ever encountered. At his request 
"°***^^ it even lengthened the term of its successors 
from three years to five, and yet it was destined to 
be an instrument of his f alL 

On March 9, 1888, the old Emperor William died, 

Death of ^^^ ^ ^^^ Frederick, on whom the Liberals 
i^diiMnL, ^^ ^^ ^j^^jj. ijQp^g^ ^^ much too ill to 

AcoJdon of dismiss the Chancellor and begin a different 
**°^ policy, even if he felt any inclination to 
do so. His most important act was the removal of 
the Prussian minister von Puttkamer, who had made 
himself thoroughly unpopular by using oj£cial pressure 
at elections. But except for this, his short reign of 
ninety-nine days left no permanent mark on German 
politics. With the accession of the present Emperor, 
however, a new era began, and this the Reichstag 
helped to inaugurate. 

One of the most difficult questions with which the 
government had been confronted arose from the agita- 
tion of the Socialists. Before the war of 1866 the 
Germans were a frugal, contented race, but after their 
victories they acquired a craving for material pros- 
perity. The result was speculation among the rich^ 
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the growth of large cities, and the development of a 

hu£re and discontented mass of Tforkingfmen. 

who present one of the most serious dangers nnsuooeesfni 

nil* fi r>t II- efforts to 

for the future of Germany, — the alarmmg rappreBsthe 
spread of socialistic doctrines.^ Bismarck 
saw this danger early, and tried to meet it both by 
repression and by conciliation. He destroyed 
the press of the Socialists, broke up their iyemeas- 
meetings, and exiled their leaders from the 
great cities, but all without avail. In spite of his 
efforts, they grew in strength, and, except for the 
election of 1887, they carried an almost steadily in- 
creasing number of seats in the Reichstag.^ He tried, 
on the other hand, to remove their grievances hj^ ^^j. 
by adopting a form of state socialism him- SS^SS"*" 
self. "With this object he passed a series of ^^'' 
laws on the compulsory insurance of workmen, which 
were gradually extended until they covered accidents, 
sickness, and old age, and included almost all kinds 
of labor. But this policy, far from satisfpng the 
Socialists, rather stimulated their ambition.^ From the 
political point of view, therefore, it has not been a 
success ; and, indeed, the last of these laws, that on 
insurance against old age, which provided for a heavy 

contribution on the part of the state, has been so 
> 

^ Cf . ** Le Paxti de la D^mocratie Sociale en AUemagne," J. Bonrdeau, 
Revue des Deux Mondes, Maroh 1 and April 15, 1891. 

> In 1871, they elected three members; in 1874, 9; in 1877, 13; in 
1878, 9; in 1881, 12; in 1884, 24; in 1887, 11; in 1890, 35; and in 1893, 
44. 

* The Social Democrats Toted against all these laws on the ground that 
they were insnffioient, a mere sop to Cerbems. 
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aniversally unpopular among all classes^ including the 
workingmen themselves^ that for the present any 
further steps in this direction are improbable.' 

Bismarck's measures for the repression of socialistic 

agitation were authorized by statutes of ex- 

monofthe ccptioual Severity^ which were enacted only 

ist law for a limited number of years at a time, but 

rejected by , _ _ 

the Reich- hithcrto had always been renewed before their 

Btae in 1890. "^ 

termination. The last of them expired by 
its terms in the autumn of 1890^ and at the end of 
1889 the Chancellor presented to the Reichstag a bill 
more drastic than the existing law. Not only were the 
Centre and the Radicals opposed to the continuation of 
any exceptional legislation of this kind^ but even the 
National Liberals were unwilling to vote for certain 
clauses which provided for the suppression of news- 
papers^ and gave the government power to expel agita- 
tors from the cities. With their help these clauses 
were struck out^ although Bismarck considered them 
important. The attitude of the Emperor on the 
measure is still a mystery^ but it was generally believed 
at the time that he disagreed with his Chancellor ; and 
it is certain that^ although he held a council of min- 
isters after the amendments had been adopted^ no 
announcement of its conclusions was communicated to 

^ " The German Crisis and the Emperor/' by L. Bamberger, in the 
New Review f April, 1892; *' Le Socialism d'Etat dans TEmpire Allemand: 
Les Pensions auz Invalides/' Ch. Grad, Revue des Deux Mondes, April 1, 
1890. 

For an adverse criticism of this law, see an article by William Bode, 
" Old Age Pensions: The Failure in Grermany," in the National Review^ 
March, 1892. 
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the Reichstags and no attempt was made to effect a 
compromise with the National Liberals^ which could 
probably have been done. The uncertainty about the 
opinion of the government, and the rumor that the 
Emperor was opposed to the bill, caused the Conserva- 
tives at the last moment to vote against it in its 
amended form, and it was rejected on January 25, 
1890. The term of the Reichstag expired The new 
just at this time, and the new elections may |i'^abie''to 
be said to have gone against the administra- ^'*"**"^- 
tion ; for the Cartell, as the three parties friendly to 
the government who helped each other's candidates 
were called, lost many seats to the Radical groups, and 
the Centre obtained once more the balance of power. 

The loss of control over the Reichstag and some 
differences of opinion about current politics The causes 
hastened Bismarck's fall ; ^ but in any case °^ ^ ^^' 
the ambitious young monarch and the autocratic old 
Chancellor would have found it impossible to work 
peaceably together much longer. So long as he re- 
mained in ofKce, Bismarck was certain to try to hold 
all the reins of government in his own hands, and to 
insist for that purpose in keeping his colleagues in 
strict subordination to himself. The Emperor, on the 
other hand, wanted to assume the personal direction of 
affairs, and this he could not do if he must consult 

' A question arose at this time which was apparently a source of 
dissension, although, like all the matters connected with Bismarck's 
retirement, it is still wrapped in mystery. Early in February the Em- 
peror invited the Great Powers to an international conference on the 
labor problem at Berlin, a step to which the Chancellor was thought to 
be certainly opposed. 
VOL. u. 
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only with the Chancellor as his one official adviser. 
For many months^ indeed^ Bismarck had found among 
the ministers^ and still more in the case of the Chief 
of Staffs a lack of harmony with his views and a 
spirit of independence which showed a reliance on a 
higher protection than his own. He insisted, therefore, 
that in accordance with a cabinet order of 1852 all 
communications between the Emperor and the other 
ministers must be made through him. Instead of 
consenting, William asked for a repeal of the order. 
While the matter was still unsettled, the Chancellor 
had an interview with Windthorst, the leader of the 
Centre, about which false reports got abroad. The 
Emperor demanded an account of the conversation, but 
this Bismarck positively refused to give; and when 
words ran high he added that he should be glad to 
resign. To his amazement the offer was accepted, and 
the great statesman who had united Germany, and had 
held her destiny in his hand for nearly thirty years, 
suddenly found himself a private citizen. 

A change now came over the spirit of German 

politics, and the centre of interest shifted 

peror's from the Chancellor to the Emperor, whose 

attempt to t i i • • i» 

rule in Dep- personautv became a decisive factor in affairs 

8on, and * •' ^ 

Btand above of statc.^ Bismarck was succeeded by G^n- 

eral von Caprivi, a soldier rather than a 

statesman, whose object was to carry out his master's 

wishes instead of ruling in his name. Before long the 

^ There is a Talnable oritioism on the Emperor's policy by 6. Valbert, 
in the Revue des Deux Mondes (March 1, 1S92), ** L'Empereor Goillaamo 
ILy ses Ministres et sa Folitiqae." 
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other ministers were almost all replaced by new men ; 
and it is worthy of notice that these men were not 
selected from any one political party^ but represented, 
on the contrary, quite different opinions, for the Em- 
peror not only wanted to keep each of the ministers 
strictly dependent on himself, but intended also to 
stand outside of and above all the parties in the 
country. In accordance with this idea, he made no 
attempt to form a solid party in the Reichstag to 
support his policy, and trusted to chance majorities 
or special coalitions to carry each measure, a practice 
which has not proved altogether satisfactory. 

The fall of Bismarck caused at first a lull in the 
strife of factions. His dismissal was, indeed, 
a step so extraordinary and so bold that no biiu of i89o 

^ •' ... I and 1891. 

one knew what change of policy it might 
portend ; and although the Emperor declared that the 
course of the government would remain unchanged, 
the fact that the anti-sociaUst laws with their restric- 
tions on the press were allowed to expire encouraged 
even the advanced Liberals to hope that they might be 
destined to enjoy the favor of the court. Their illu- 
sions were not of long duration. Shortly after the 
Reichstag met, they voted against a bill to increase the 
strength of the army, which was, however, carried 
by the help of the Centre and the Poles ; and in the 
next year their opposition forced the government to 
abandon a bill to raise military salaries. This was 
more than Caprivi could bear, and he openly declared 
war with them by stating that he was willing to take 
good advice from any quarter, but that he could not 
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find it among the Liberal groups^ and therefore could 
not enter into closer relations with them. 

That the Emperor did not intend to follow the 

programme of the Liberals was made^ indeed, 

oated reve- abundantly evident by his submittin&f to the 

nnes '®"xi»i» •* 

^edto Landtag m this same year, 1891, a bill to 
restore to the Catholic bishops the revenues 
withheld during the Kulturkampf . In spite of objec- 
tions urged by the National Liberals, and even by the 
Free Conservatives, the measure was pushed through in 
accordance with Bismarck's practice of trying to secure 
the assistance of the Centre in critical moments by 
making concessions in church matters. The policy, 
however, has had no better results than before, for while 
the Clericals have occasionally saved the government 
from defeat, they have sometimes turned against it on 
the most important occasions. 

Although the Emperor did not adopt the principles 
The com- ^^ *^® Liberals, he was very far from accept- 
Seatieaof ^S *^® dogmas of the Conservatives. He 
^^^' abandoned the high protective tariff which 

had been the main basis of the alliance between them 
and Bismarck, and negotiated a series of reciprocity 
treaties that accorded far better with the economic 
principles of the Liberals. The Conservatives were, 
naturally, much provoked, and a large part of them 
voted against the treaties, which were, however, rati- 
fied in the Reichstag by a large majority on December 
17, 1891. 

So far the Emperor had succeeded in getting a 
majority for all his most important measures, and in 
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framing his policy as he pleased, without much regard 
to the views of any political party; but in ThePn»- 
the year 1892 he was constrained to yield to SoS wu dF 
the pressure of public opinion. It happened 
in this wise : King William has a horror of irreligious 
sentiments, to which he is inclined to attribute the 
spread of socialistic and other doctrines subversive of 
discipline and good order. With a view of counter- 
acting all such tendencies, and also, no doubt, for the 
sake of further conciliating the Clericals, a bill was 
presented to the Prussian Landtag, providing for the 
religious education of children by the clergy of the 
different sects. The measure would have increased 
very much the influence of the Catholic and Protestant 
churches over the schools, and for that reason was 
heartily approved by the Conservatives and the Centre, 
who were in close concert at this time. Now these two 
parties together had a majority in the Landtag, and 
hence could insure the passage of the law. But in 
the community at large the feeling against it ran so 
high that the Emperor, who had declared in a pub- 
lic speech that his course was right and would be pur* 
sued, was staggered, and suddenly ordered his ministers 
to withdraw the bill. The immediate effect of his 
change of mind was the resignation of the Minister of 
Education and surrender by Caprivi of his functions as 
Prussian Premier, though not of his position as Impe- 
rial Chancellor. Another result was a loss of prestige 
on the part of the government. The Liberals were, of 
course, overjoyed at their victory, but the Clericals and 
Conservatives were disgusted. The former had no 
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hesitation in venting their wrath by voting against a 
naval appropriation ; while the latter, who did not dare 
to assume a position of open hostility, showed their 
irritation by quarreling among themselves. 

The effect of the government's loss of influence was 
seen in the defeat of the army bill and in the 
biu of 1892- elections that followed. This bill, which was 
by the brought iuto the Reichstag in November, 

1892, and came to a final vote six months 
later, was designed to increase the size of the army, and 
as an offset it was proposed to reduce the term of actual 
service to two years instead of two and a half. Now 
the Conservative parties and the National Liberals had 
not votes enough to carry it, and the help of a large 
part of the Centre was necessary to make up a majority. 
But although many of the Clericals in the Reichstag, 
who are by nature political traders, would have been 
glad to vote for the bill as the price of concessions to 
the church, yet the feeling among their constituents 
was so strong against the measure that only a few of 
them, representing the aristocratic Catholic districts of 
northern Prussia, ventured to do so. The result was 
that on May 6, 1893, the bill was rejected, 210 to 162. 
^^ The Reichstag was at once dissolved, and the 

The new government was so far successful in the cam- 
J^J^^ "pBign that on July 13 the newly elected rep- 
^^ resentatives passed the crucial clause in the 

form finally accepted by Caprivi by a vote of 198 to 
187, and afterwards the whole bill, 201 to 185. 

At first sight this appears to have been a great 
triumph for the government, but if we look closely the 
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victory will be seen to be a very doubtful one. In 
the first place the form in which the bill was ^ doubtful 
finally passed^ with the approval of the gov- S?^©^ 
emment^ was one that Caprivi had refused to "^'**" 
accept before the dissolution ; and in fact it would 
probably not have been dif&cult to procure the consent 
of the old Reichstag to the bill in that form. In 
the second place the candidates who favored the bill 
received at the election less than half of the popular 
vote. In the third place^ the majority for the bill in 
the new Reichstag was very narrow^ and depended in 
fact on the votes of the nineteen Polish members, 
whose opposition would have turned the scale.^ Finally 
tiie majority, far from being a united party, was com- 
posed if inLmonious and uncertain elem^nte. The 
National Liberals gained few seats at the elections, 
while the two Conservative parties hardly gained at all, 
and yet these three groups are the only ones on which 
the government can safely rely in the future. The 
rest of the majority was made up chiefly of Poles, of 
Anti-Semitics and of dissident Radicals, who cannot be 
expected to be constant allies. In the ranks of the 
opposition, on the other hand, the Socialists, the most 
implacable of all the enemies the government has ever 
had, gained about twenty per cent, both in seats and in 

^ In this case the Emperor reaped the reward of his own magnanimity, 
for the Poles had hated Bismarck, who pursued the policy of driving out 
of the country those members of the race that were not citizens of the 
Smpire, and supplying their places with German colonists. King Wil- 
liam abandoned this practice, conciliated the Poles in administrative, 
edneational, and ecclesiastical matters, and even raised one of them to 
tbe See of Posen, thereby winning the friendship of their representatives. 
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popular votes ; ^ while the great party of the Centre, 
though slightly diminished in numbers^ was more bit- 
terly hostile than it has been at any time since the close 
of the Kulturkampf. The Emperor might, indeed, 
draw some consolation from the fact that the Freisinr 
nige, or Radical party, broke in two, and lost nearly 
half its members, but this hardly counterbalanced the 
danger from the increase of the Socialists. 

Two marked tendencies shown in the recent elections 
Two tend- ^eserve especial notice. One of these is the 
S^ in the uupopularity of the Emperor's course in the 
Jg^**"***^ south Grerman States. This is as unmistak- 
Hoetmtyof ^blc as it is unfortunate. Thirty-nine out of 
Ger^ the forty-eight members of the Reichstag 
elected in Bavaria, and fourteen out of the 
seventeen from Wurtemberg, were pledged to oppose 
the army bill ; and in fact the measure was saved only 
by a gain of supporters in Prussia and the other 
States north of the Main. The hostility of the south 
is due not to any want of loyalty to the Empire, but to 
a dislike of the attempt to rule the whole country from 
Berlin by treating the smaller States as dependencies 
of Prussia. It may also be traced not less certainly to 
the breaking up of the National Liberals, the only 
great national party in which the leaders from all parts 
of the Empire could act in concert. 

The other tendency to which allusion has been made 
is the increasing disintegration of the groups, and this 
is a direct consequence of the Emperor's attempt to 

^ They poUed nearly two million votes, and elected forty-fonr depu* 
ties. 
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stand above all parties and select as his ministers 
men of different opinions. His policy has 
been neither altogether conservative nor en- oUamtegrar 
tirely liberal. On some subiects. such as the ties oansed 

. •^ . . by the Em- 

tariff; the treatment of Socialists^ and the peror's 

presS; he has followed a course highly satis- 
factory to the Liberals ; on others, such as education, 
and more especially the army, he has done quite the 
reverse. The result is that the several ministers have 
been far more independent of each other, less in har- 
mony, and more jealous of one another's influence 
than in Bismarck's day; while in the Reichstag the 
parties are even less clearly divided than before into 
supporters and opponents of the administration. Since 
the Emperor took the reins into his own hands, every 
one of the groups has been hostile to some measure of 
the government, and every one, except, perhaps, the 
Socialists, has approved of some of its bills. All this 
has naturally produced a lack of political cohesion 
and a confusion of aims. The parties to which the 
crown chiefly looks for support are, in fact, far from 
having the union among themselves that is necessary 
for a successful conduct of public affairs. During the 
campaign of 1893 the government was annoyed to find 
that the Conservatives, the Free Conservatives, and the 
National Liberals, instead of combining to carry the 
elections, set up rival candidates, and fought against 
each other. But it is hard to see how any other result 
could have been expected where the ministers were not 
in accord among themselves and made no attempt to 
organize and lead their followers. At that election the 
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Prussian bureaucracy did not exert the customary pres- 
sure on the voters^ and while this was in itself a great 
gain^ it was unfortunately also a sign of a want of 
sympathy between the government and the parties 
on which it must rely for the support of its policy. 
Except for the Centre and the Socialists, who have 
succeeded in keeping their followers pretty well to- 
gether, in spite of serious differences of opinion, the 
process of disintegration has gone even farther among 
the opponents than the friends of the government. 
The present Reichstag is, in fact, subdivided to an 
astonishing degree; for, in addition to the two Con- 
servative parties, the National Liberals, the Centre, 
the Socialists, and the four classes of Particularists, 
there are no less than five separate groups of Radi- 
cals, no one of which contains over twenty-five mem- 
bers.^ 

Lord Bacon, in his essay on "Counsel," remarks 
that " It is in vaine for Princes to take Counsel con- 
cerning Matters, if they take no Counsell likewise 
concerning Persons ; " and it may be added that in 
a modern government with a representative assembly 
there is no use in considering programmes unless parties 

^ The different groups in the present Reichstag, and the number of 
their members, are as follows : — 

Grermau Conservatives . . 72 Bavarian Peasants' Union . . 4 

Grerman Imperial Party . . 26 Social Democrats .... 44 

National Liberals .... 53 Poles 19 

Anti-Semitics 16 Alsace Lorrainers .... 8 

Centre 96 Gnelphs 7 

Free-thinking, Union ... 13 Independents 4 

Free-thinking, People's Party 23 Dane 1 

South Grerman People's Party 11 
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are considered also. But this is precisely the mistake 
that has heen made of late years in Germany. The 
Conservatives to-day are, on the whole, decidedly an 
administration party; but as the present government 
does not try to reconcile its interests with theirs, — does 
not, in fact, seek to lead and control them, — they 
develop their own programme without always consider- 
ing the opinions of the ministers, and hence cannot be 
relied upon to do what the government desires. We 
have seen that when Bismarck found the National 
Liberals unwilling to submit to his dictation and adopt 
his policy, he turned to the Conservatives as a more 
docile and manageable party. The reason, indeed, 
that the German government hesitates to ally itself 
closely with the Liberals is that they become numerous 
under the favor of the crown, but cannot be sub- 
jected to discipline and made to obey their leaders. 
The Conservatives, on the contrary, rarely grow so 
strong as to be dangerous, and in Prussia, at least, are 
not independent enough to be exacting if properly 
managed. Now the present government, by departing 
from Bismarck's later policy of an intimate union with 
the Conservatives, has left them to a great extent 
without guidance. The result is that they have not 
only become weakened by internal dissensions, but have 
adopted agrarian theories, and taken up an attitude of 
aggressive hostiUty to the Jews, which the Emperor 
cannot sanction, and which cannot fail to be a source 
of great perplexity in the future. 

But perhaps the worst feature in the existing 
condition of politics is the constant diminution of the 
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moderate elements. Less than one quarter of the 
members of the Reichstag can now be classed under 
that head^ while all the rest are either particularist or 
belong to some extreme group.^ 

The practice of filling the highest ofKces of state 
Dissensions ^^^ ^®^ ^^ different and even conflicting 
Store L views bore at length its natural fruit. The 
^^^* Emperor had abandoned the repressive meas- 

ures against the Socialists^ and had allowed the excep- 
tional laws for their suppression to lapse. But from a 
political point of view the policy of liberty was even 
less successful than that of persecution. Their associa- 
tions and newspapers revived, their members increased 
faster than ever ; and although freedom of discussion 
brought in its train greater moderation and fostered 
differences of opinion among the members, it did not 
prevent the body from remaining a source of danger 
to the state. Still less did it prevent the party from 
attacking the government both in the Reichstag and 
through the press. At last the Emperor made up his 
mind to resort again to repressive action of some kind ; 
but Caprivi the Chancellor, and Eulenburg the head 
of the Prussian cabinet, found it impossible to agree 
upon the matter, and the quarrel became so sharp that 
both of them were forced to retire from office. 

A few months later the so-called anti-revolutionary 
bill to punish glorification or justification of offenses 
against public order was brought into the Reichstag. 

^ The only groups that can fairly be reckoned as moderate are the 
Free Conservatives, the National Liberals, and the Freisinnige Vereini- 
gong. 
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It was, however^ amended in committee by the Clericals 
until it lost much of its anti-revolutionary character, 
and became chiefly a measure for helping and protect- 
ing the church. So thoroughly did it change its 
character that at last it was ignominiously rejected 
by the Reichstag without even a formal division. 
About the same time the bill to increase the tax on 
tobacco was voted down by a large majority ; and in 
fact the government failed in this session to carry a 
single one of the measures that had been announced in 
the speech from the throne. The Reichstag had be- 
come thoroughly unmanageable.^ Nor does a change 
in its attitude seem probable ; for the present state of 
party spirit is highly unfavorable to the government. 
The Conservatives, by reason of agricultural distress, 
have come under the influence of agrarians, who demand 
bimetalism and a state monopoly of imported cereals, 
neither of which can be conceded by the Emperor. 
The moderate elements have lost their strength. The 
Centre is defiant, the Radicals are hostile, and with 
the Social Democrats the government is engaged in a 
life and death struggle, breaking up their societies, 

prosecutions for libel. In short, it is not easy to see 

^ It also irritated the Emperor very much at the time of Biflmarck's 
Iriribdaj. The former Chancellor had increased the difficulties of the goy- 
emment by constant public criticism of its policy; and in order, perhaps, 
to pot a stop to this, the Emperor finally became reconciled to his former 
minister. Bismarck's eightieth birthday was made the occasion for an 
oration ; but the Centre, the Poles, the Radicals, and the Social Democrats 
eonld not forgive his treatment of them, and voted down a congratulatory 
address, which was proposed in the Beichstag. 
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how the Emperor can hope to get a Reichstag with a 
majority of faithful supporters unless fortune offers a 
popular issue on which to base a dissolution. 

Such has been^ in brief^ the history of political par- 
Cauaesof *^^ ^ *^® German Empire. Let us now 
^?p\^^ study the causes that underlie their condition. 
^^* In the first place the material is not adapted 

to the formation of great parties, for the Germans are 
Lack of *^^ ^**1® homogeneous, and their traditions 
oSS^of <>f thought are too diverse, to allow any large 
the people, p^^^ ^£ ^j^^ people to work together for a 

common end. One is constantly struck by the contra- 
dictions in the different phases of German character. 
Side by side with the dreamy, mystical turn of mind, 
there is a talent for ors^anization and a submission to 
discipline that have made them Ae first military people 
of the day. Again, we are apt to attribute to German 
scholarship a peculiarly agnostic tendency, and yet no 
rulers in Christendom have the name of God so con- 
stantly on their lips as the German Emperors. Nor is 
there the least affectation or cant about this, for the 
Germans are at the same time one of the most religious 
and one of the most skeptical of races. The fact is 
that the people are divided into strata, social and intel- 
lectual, which are very different from one another in 
character and tone of thought. The various classes 
are, indeed, separated by an almost impassable gulf.^ 
At one extremity we find the noble landowners of 
Prussia, who form an aristocracy of the most exclusive 

I See an interesting article entitled ** Society in Berlin," by Professor 
Greffcken, in the New Review^ August, 1892. 
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type. They are conservative by temperament, military 
by taste and education, and the privilege which the 
officers still retain in most of the Prussian regiments of 
admitting as comrades only such men as they choose 
has enabled this class to keep the bulk of the offices in 
the army in its own hands. At the other end of the 
social scale are the workingmen, and these on account 
of their very isolation are peculiarly prone to socialism. 
Between the two extremes stand the commercial classes 
and the Jews, who are despised by those above them, 
and disliked by those below. The geographical differ- 
ences are also strongly marked in Germany. The 
south and west were far more thoroughly imbued with 
the principles of the French Revolution, and are far 
more democratic to-day, than the older parts of Prussia. 
The Prussians also are less German, as we commonly 
understand the German character, than the rest of the 
people. They are more practical, more military, and 
more bureaucratic ; and hence the sympathy even 
between the corresponding classes in different parts of 
the country is by no means complete. From a social 
point of view Germany is in fact extremely decentral- 
ized, as the limited and local circulation of the news- 
papers abundantly proves.^ 

This in itself might account for the absence of great 
national parties, but there are other reasons 

1 fi t • ■* i»i/^ Intense indi- 

to be round in the nature of the German Tidaaiumin 

considered as an individual. Heine declared 

that if twelve Germans were gathered together they 

* See an artiole on " The German Daily Press," by Bamberger, in the 
Nineteenth Century, for January, 1890. 
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would form as many separate parties, because each one 
of them would have an opinion of his own which dif- 
fered somewhat from that of any of the others. There 
is much truth in the remark, for the German has a 
strong love of intellectual independence, and dislikes 
the idea of subordinating his opinion to that of another 
man, or of being supposed to take his views wholesale 
from some one else. No group in the Reichstag, for 
example, wants to be considered a purely governmental 
party, at the beck and call of the Chancellor ; and in 
the same way the newspapers do not like to be treated 
as the mere organs of a party, and the parties do not 
like to be thought to be under the guidance of a news- 
paper.^ All this, of course, makes party discipline a 
v4- diffie^t natter. "^ / 

Something must also be attributed to the policy of the 
BunnarcVs government.^ Bismarck hated parties, and 
pitf^ poU- chafed under their criticism ; and when the 

National Liberals grew strong enough to be 
formidable, and at the same time were too independent 
to be submissive, he wanted to be rid of them ; so he 
proceeded on the principle of divide et impera^ and turn- 
ing against them he broke them to pieces. This course 
has been pursued even more thoroughly, if with less 

deliberate intent, since his fall. Another 
^nf^tke thing which Bismarck detested, but which is 
"^""^ essential to the formation of great national 

parties, is a free press, and partly by favor, partly by 

^ Bamberger, Id, 

> Cf. <* Yaterlandsliebe, ParteigeiBt, n. WeltbOrgertham," by Dr. J. E 
Meyer, in Deutsche Zeit u, Streit-Fragen^ 1893. 
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force, he succeeded in keeping the greater part of the 
German press under his control. By means of the 
anti-socialist laws he well nigh destroyed the socialist 
press; and during his rule prosecutions for libeling 
the Chancellor were so frequent that it became very 
dangerous to criticise the administration, although the 
governmental newspapers enjoyed an entire immunity 
in attacking his enemies. Through the press office, 
which grew to be an important wheel in the political 
machinery, the so-called '^ reptile press " was filled with 
inspired or semi-inspired articles, Ld no smaU part of 
the newspapers were held in subjection, by giving or 
refusing information, by official advertisements, and 
even by money. Fortunately for Bismarck, there was 
a considerable source of revenue available for the* pur- 
pose, for when the Kingdom of Hanover was incorpo- 
rated in Prussia, a fund, known as the Guelph Fund, 
was formed from the proceeds of the royal property, 
and set apart for the benefit of the deposed king, sub- 
ject, however, to a condition that he should not receive 
it until he acquiesced in the loss of his throne. This 
he steadily refused to do, and hence the income, 
amounting to about a million marks a year, remained 
unspent in the hands of the Prussian government. 
Now there being no provision of law obUging the min- 
isters to account for the income, they were free to use 
it as they chose, and they placed a large part of it at 
the disposal of the press office. In this way the press 
became a weapon in the hands of the government, 
rather than an organ of public opinion.^ Caprivi, more 

1 Cf. ''The German Daily Press," by Bamberger, supra; and "The 

VOL. IL 
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liberal than his predecessor, gave up the practice of 
controlling the newspapers, and, since 1892, the income 
of the Guelph Fund has been paid to the Duke of Cum- 
berland, the heir of the late King of Hanover. It may 
be hoped, therefore, that in time the press will acquire 
the influence that it ought to have in a free country ; 
but as yet it has not done so. 

The disintegration of the parties is also due to their 

peculiar position in the Reichstag and Land- 

BDonsibUity taff. Unlike cabinet officers who are respon- 

fep. sible to parliament, the ministers in Gennany 

break them r f j 

"P- are not the chiefs of any party, but rather 

professional administrators. In fact, the line between 
officials and the rest of the community is very marked, 
and the leading men in the popular chamber do not 
aspire to be ministers, and are rarely selected for the 
great offices of state. So true is this that even when 
the National Liberals were most closely allied with 
Bismarck, it was not the adherents of this party, but 
the Free Conservatives who were appointed to impor- 
tant positions. It follows that the parties are inde- 
pendent of the ministers, and are not responsible for 
the conduct of the state. Their function is negative 
rather than positive, for they do not direct and control 
the government, but simply criticise and amend its 
measures. Such a lack of responsibility not only makes 
the parties hard to manage, but it relieves their 
members in large part from the necessity of agree- 
ing upon a programme. They are not kept together by 

Change of Goyemment in Germany/' in the Fortnightly Review, Aagastf 
1890. 
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the need of cooperating for a common end^ and hence 
there is nothing to prevent the parties from breaking 
up into fragments, according to the various shades 
of opinion they contain. This is, in fact, continually 
taking place. Every Uttle while a fraction splits off 
from some party and forms an ephemeral group by 
itself, to be absorbed later by another organization. 
Strange results sometimes follow, and in the early days 
of the Reichstag the parties were such queer con- 
glomerates that one of them, on account of the 
heterogeneous elements it contained, was called in 
derision the party of the mixed pickles. 

Except in the case of the Social Democrats, and to 
some extent of the Centre, the only organi- rj^^^ p^^y 
zation in the party is the club, which is com- ^^^' 
posed exclusively of deputies in the Reichstag, and is 
formed in order to discuss and decide upon the policy 
to be pursued there. But the Germans do not like 
binding decisions, except on the most important meas- 
ures, and it frequently happens, even on matters of 
serious consequence, that the members of the club do 
not all vote the same way. The most striking of these 
clubs was that of the National Liberals in their halcyon 
days ; for the discipline of that party was always loose, 
and the debates in the club were so animated that 
it resembled a small parliament by itself. With the 
negative objects for which the parties stand, the clubs 
alone would not suffice to hold the members together, 
and the real bond of union is the necessity for com? 
mon action at elections. But here, as in France, the 
requirement of a majority vote, with a second ballot 
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in case no one obtains it^ favors the existence of a 
multiplicity of parties. 

In all three of the countries we have been studying, 
there are a number of political groups, but the causes 
of this state of things are not the same in each case. 
In some ways, the parties in Germany differ very much 
from those in France and stiU more from those in 
Italy. Their object is to restrain rather than direct 
the government ; and in the element that binds their 
members together political principles form a larger and 
personal ambition a smaller element. 

One is always tempted to play at the hazardous 

game of prophecy, and to test the soundness 
prophesying 01 ouc s opimous by applying them to a 

future and therefore an unknown state of 
thing^. This is especially perilous in so complicated a 
matter as politics, where much depends on the personal 
qualities of the leading men, and where unforeseen 
events often upset the whole basis of calculation. It 
is peculiarly difficult in Germany on account of the 
number of factors that enter into the problem. One 

of the most important of these is the disposi- 
of the Em- tiou and capacity of the Emperor ; and it is 

not a little extraordinary that although Wil- 
liam II. has now been on the throne eight years, and 
has seized on every possible opportunity to declare his 
sentiments on every conceivable subject, his character 
is still an enigma. It is not clear whether he has really 
profound theories of government or not, and whether, 
like his grandfather, he has the strength of will to 
carry out his plans, in spite of serious opposition^ or 
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whether, as his course on the education bill and during 
the recent friction with England about the Transvaal 
seem to indicate, he would give way before a deter- 
mined resistance. He has, however, one quality about 
which there can be no mistake, and that is 
his desire to identify himself personally and for personal 

11.1 •.11* .. 1 government. 

publicly with his government, to make every 
act of the administration visibly his own. This is 
largely due, no doubt, to his craving for causes of 
theatrical display, and to his love of acting *^' 
the part of king in the drama of the world; but it 
arises also from his conception of his duty as a 
sovereign anointed by God. He apparently regards 
himself as commissioned, not only to govern the state, 
but to lead and guide his people in all matters. The 
most curious example of this was given in his address 
on the proper method of teaching history, made before 
a meeting of instructors in December, 1890. The 
address embodies, indeed, the Emperor's political ideas, 
and illustrates his practical tone of mind. He told 
his hearers that the present mode of teaching history 
was all wrong ; that instead of beginning with Greece 
and Rome and coining down to recent times, they 
ought to begin with the present century and then go 
backwards. He also remarked that the students ought 
to be taught that the French Revolution was an unmiti- 
gated crime against God and man, and that they ought 
to be shown the fallacies of socialism. In his opinion, 
the object of education is to teach politics, to create 
obedient subjects and loyal supporters of the crown.^ 

^ Yalberfc, in the Revue dee Deux Mondes (Jan. 1, 1891, "L'Emperenr 
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The Emperor is, indeed, an ardent believer in the 
new monarchical theory which has recently 
of the mon- como into vogue in Germany, — a theory that 
decries universal suffrage and proclaims the 
military monarchy as the best possible form of govern- 
ment, — thus furnishing one of many examples of the 
way the end of the century is rejecting the principles 
and reversing the conclusions that have been laboriously 
developed during the last hundred years.^ The fact 
is, that ever since the battle of Sadowa a profound 
change has been coming over the German character. 
The dreamy, poetical, mystical temperament has given 
way before the hard, practical, organizing spirit of the 
Prussians.^ The unity of the Fatherland, which the 
dreamers failed to accomplish, was brought about by 
means of the drill-sergeant, and hence the nation is 
ruled by his methods.^ 

The Emperor's desire to make himself prominent-in 
Dangers of Public affairs is liable to prove a snare to 
this poHcy. j^jj^ . Iqp if he is known to direct in person 

the policy of the state, and the course of the govern- 
ment becomes at any time unpopular, which is certain 
to happen sooner or later, he cannot set himself right 

Gnillanme II. et ses Ynes sur la R^forme de rEnseignement Secondaire "), 
comments on this speech and on the chauvinism of Grerman historical 
instruction. 

^ Perhaps the best exponent of this theory is Professor Treitschke. 
See a criticism of his works by J. Boardeaa, in the Revue des Deux 
Mondes (June 15, 1889, <*Un Apologiste de I'Etat Prussien"). 

' There is an interesting letter on this subject in the Nation of July 24| 
1890. 

* For an amusing account of the excessive administration in Germany^ 
see " An Over-administered Nation," MacmiUan, May, 1892. 
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by dismissiiig his ministers, but will be held personally 
responsible, and must bear the blame. A similar habit 
helped to overturn the throne of Louis Philippe ; and 
while there is no danger of such a result in the case 
of the Emperor, it is not improbable that a false step 
on his part will be followed by a serious loss of repu- 
tation and authority, and will pave the way for the 
exercise of a larger influence by the representatives of 
the people. 

Two opposite forces are growing in Germany to-day : 
one is the belief in military monarchy, which 
is receiving no little support among scholars ; of diacon- 
the other is a spirit of discontent, which is *""'* 
making fearful headway among the lower classes ; and 
between the two the liberal elements are being pushed 
into the background.^ In fact, both of these opposing 
forces derive much of their strength from a common 
source. The change from a theoretical to a practical 
point of view, that has lent potency to the doctrine of 
military monarchy, applies not only to politics, but also 
to private life, and here it has replaced the enthusiasm 
for ideal and intellectual aims by a craving for material 
prosperity and well-being.^ The result, as we have 
seen, has been an immense increase in the power of the 
Social Democrats. It would be a great mistake, how- 
ever, to suppose that all the men who vote for the 
socialist candidates agree with their doctrines. Proba- 

^ Cf . Bamberger, " The Grerman Crisis and the Emperor/' New Review^ 
April, 1892. 

* Professor Brjoe comments on this in " An Age of Discontent," Om- 
iemp. Rev-^ Jan., 1891. 
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biy a small part of them do so ; ^ but the reactionary 
policy of the government, the burden of service in the 
army, and, above all, the difficulty of earning a com- 
fortable living, have made a great many people discon- 
tented, and these vote the Socialist ticket as the most 
effective method of protest. The size of the Socialist 
vote is, therefore, a measure of the amount of discontent 
in Germany, and as such it is sufficiently alarming. 
That it will continue to grow for the present is alto- 
gether probable; but what will happen if the Social 
Democrats become strong enough to exercise a decided 
influence on politics is by no means clear. With their 
increase in numbers in the Reichstag, their leaders have 
already become less violent,^ and power is likely in 
the future to bring moderation. It is probable also 
that if they cease to be in a position of mere blind 
opposition, their discipline will be relaxed, and they 
will break up like other German parties of the Left. 
Although the Emperor is liable by making mistakes 
in policy to lose some of his authority, and 
p^>vernmeiit although the Spirit of discoutcut may give rise 
improbable to difficulty or cvcu to disordcr, it will proba- 

at present. i-i, ■• . ip -. , 

bly be a long time before the representatives 
of the people obtain the direction of public affairs. In 
France popular government arose not because demo- 
cracy was strong, but because aristocracy had withered 
away and monarchy had become feeble; but in Ger- 

^ Cf . Bamberger, stqn^ ; J. Boardean, " Le Parti de la D^mocratie 
Sociale en Allemagne," Revue des Deux Mondes, March 1, and April 15, 
1891. 

* Cf . Bamberger, t^pra. 
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many monarchy is a Kving force, and democracy can 
get control of the state only by becoming really power- 
ful. Now democracy cannot be strong until the peo- 
ple are sufficiently homogeneous to form a real public 
opinion, and this cannot happen while the classes in 
society are out of harmony with each other. 

In studying the history of European countries, one 
is struck by the comparative absence in Eng- Absence of 
land of struggles between the different classes. ?^^n ^ 
By the end of the reign of Henry H. the ^^ 
power of the great vassals had been so fax ^^- 
broken, and the organization of the royal justice had 
so thoroughly established the authority of the crown, 
that there was more danger of oppression by the King 
than by the feudal nobles ; and the latter, feeling their 
own weakness, had a strong motive for enlisting popu- 
lar sympathy on their side. They could not afford to 
disregard the rest of the people, who became, in fact, 
their natural allies against arbitrary rule on the part 
of the crown. The barons at Bunnymede extorted 
from King John, not privileges for their own order, 
but a charter of liberties for all Englishmen ; and dur- 
ing the next two hundred and fifty years the nobles, 
although often banded together to curtail the royal 
authority and acquire more power for Parliament or for 
themselves, were never united against the lower classes, 
except, perhaps, at the moment of the peasants' revolt 
under Richard II. 

This period of English history was brought to a close 
by the Wars of the Roses. In the terrible struggle 
that ensued the common people took little part, but 
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the baronage fought among themselves with such fero- 
city that the most powerful families were exterminated^ 
feudalism was destroyed, and the ground was prepared 
for the despotism of the Tudors.^ After that able 
line of rulers became extinct, and the sceptre passed 
to the feebler house of Stuart, political parties with a 
continuous life began to form in the state. Buckle, 
in his history of civilization in England,^ speaks of 
the conflict with Charles I. as a war of classes; and 
it is certain that at no period of English history did 
party lines coincide so nearly with social ones as during 
the Commonwealth. In comparing the English move- 
ment with the Fronde on the other side of the Channel, 
Buckle attributes the success of the former to this very 
fact; but it would, perhaps, be more just to ascribe 

^ Stubbs (Canst, Hist, of England, 3d ed. vol. iiL p. 519), says : *< Tak- 
ing the king and the three estates as the factors of the national problem, 
it is probably true to say in general terms that, from the Conquest to the 
Great Charter, the crown, the clergy, and the commons were banded to- 
gether ag^nst the baronage ; the legal and national instincts and inter- 
ests against the f endal. From the date of Magna Charta to the revolntion 
of 1399, the barons and the commons were banded in resistance of the 
aggressive policy of the crown, the action of the clergy being greatly 
perturbed by the attraction and repulsion of the papacy. From the acoea- 
sion of Henry IV. to the accession of Henry VII., the baronage, the peo- 
ple, and the royal house were divided each within itself, and that internal 
division was working a sort of political suicide which the Tudor reigns 
arrested, and by arresting it they made possible the restoration of the 
national balance." In another place (Id,, vol. ii. p. 195), he remarks } 
" We shall see in the history of the fourteenth century that local and per* 
sonal interests were strong in all the three estates, and that there was twt 
more to draw them together, or to divide them, so to speak, vertioaUyi 
than to separate them according to class interests." And again {Id^ 
vol. ii. p. 320), " The whole period witnesses no great struggle between 
the lords and the commons, or the result might have been difEeient*" 

' Introduction, chap. x« 
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Cromwell's failure to establish a permanent form of 
government to the alienation of a whole section of the 
community. 

With the Restoration the antagonism between the 
classes again subsided, and since that time the parties 
have been based essentially on differences of opinion, 
oat .n ««i.l distinca.,^.' Bo* the Whig, .^d the 
Tories always included in their ranks large numbers 
of the aristocracy, who acted as leaders to the rest of 
the people ; while every effort to extend the suffrage 
has found some of its strongest advocates among 
the Peers. This is due in part, no doubt, to the 
fact which the late Professor Freeman took so much 
pleasure in expounding, that the English nobility have 
never been a close caste, and hence have retaiaed a 
strong sympathy with the people. But whatever the 
cause, the absence of class jealousy in the formation of 
pa^ h.e heen of ,aet Jp^ to the nation, «.d 
erpkuna the rteady progress o£ polMoal Kberiy. One 
cannot help regretting, therefore, the effort made of 
late years to foster enmity between the masses and the 
classes, an attempt which has not resulted in consoli- 
dating the former, but has tended to drive the bulk of 
the latter into one political camp. 

The history of Germany is very different. During 
the period when the English kings were ex- 

Their fre- 

tending and consolidating their power, the cmencym 
Emperors were exhausting their strength in a 
fruitless struggle with the Papacy ; and by the time the 
line of Hohenstaufen came to an end the opportunity 
to create a strong central power in Germany had passed 
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away. The forces that might have sufficed to establish 
the imperial authority on a firm basis in the north had 
been carried across the Alps^ and wasted by battles on 
the plains of Lombardy and by Roman fever. The 
absence of an effective control on the part of the crown 
permitted each element in the Empire to develop inde- 
pendently^ to pursue its own ends without regard to 
the common welfare ; and the result was that at the 
close of the Middle Ages the Germans, far from being 
a homogeneous people, with a uniform law and a com- 
mon Qational sentiment, were divided into classes 
sharply separated by differences of habits, of traditions, 
of aspirations, and even of laws.^ 

By the middle of the fourteenth century the antago- 
nism between the cities, the princes, the knights, and 
the peasants had reached a dangerous point. The cities, 
in which the commercial and industrial development was 
exclusively centred, conducted as a rule their own gov- 
ernment, administered their own justice, and, except for 
the payment of certain sums of money in lieu of taxes, 
were almost independent of the rest of the country. 
Meanwhile the princes, or great feudal vassals of the 
Empire, who were striving not only to bring all the 
social forces within their territories into subjection, but 
also to extend their authority in every direction, were 
extremely jealous of the wealth and power of the cities. 
The same jealousy was felt by the knights, or lesser 
feudal tenants of the Empire, who envied, moreover, 
the growing influence of the princes. Their own 
position had in fact become precarious, for their mili- 

^ Cf. Lampiecht, DeuUche GeschichU^ Bd. iv. and y. hlf. L 
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tarj usefulness was fast disappearing, and thej were 
often forced to eke out a livelikood by robbery and by 
oppressing the peasants on their lands.^ The condition 
of the peasants was, indeed, miserable. For the most 
part they had been reduced to serfdom, and had been 
deprived nearly everywhere of political rights, being 
even denied a share in the government of their vil- 
lages. A political and social crisis was at hand. To- 
wards the end of the fourteenth century wars between 
the knights and the cities broke out all over central 
Germany. The cities appeared at first to have the 
better chance of victory, but by the help of the princes 
they were beaten ; and although they were very far from 
being subdued, their political power began from that 
time to decline. This was the first of the great social 
struggles, but the condition of the country rendered 
others inevitable. The ferment caused by the Refor- 
mation precipitated a conflict between the remaining 
classes a hundred and fifty years later. Revolts of the 
knights and of the peasants followed each other in 
1522 and 1525, and both were suppressed by the 
princes, that of the peasants with great barbarity. 

The princes were now the predominant force in the 
Empire, yet they were still far from being the masters 
of their own territories, for the disintegrating process 
that had destroyed the power of the Emperor had been 
at work in the great fiefs also. During the troublous 
times, the estates drew into their own hands a large 

^ Riehl (Die Biirgerliche GeseUschafi, book i. part ii. ch. ii.) thinks that 
in the Middle Ages the Ritter played the part of mediators between the 
classes, and that their isolation dates from a later period. 



62 GERMANY. 

part of the political authority of the princes, which 
they used to create privileges for themselves, and to 
grind down the lower classes in city and country.^ 
After the thirty years' war, however, a change took 
place. The nobility came out of that fearful struggle 
weaker than before, and in the Protestant districts of 
Germany lost the support they had hitherto obtained 
from the bishops. The princes, on the other hand, 
were strengthened, and began to reduce the power of 
the estates, and reorganize their governments on a 
more strictly monarchical basis. 

The process was carried out most thoroughly in 
Brandenburg, especially after it developed into the 
Kingdom of Prussia.^ Here the crown subjected all 
classes to its own authority by means of a centralized 
bureaucracy, which was out of the reach of class 
influence, and was guided solely by the royal will. 
The princes of the House of Hohenzollem felt that 
their mission consisted in introducing order among 
the jarring elements of the state by standing above 
them all, maintaining an impartial attitude, and subor- 
dinating special interests to the common good. This 
they did so effectually that the hostile classes, sects, 
and races learned to look for peace and protection to 
the King. But although the nobles in Prussia were 
unable to prolong their political power by exerting 
a controlling influence at court, as they did in some 
of the other German States, they were very far from 

^ Cf. Gneist, Der Rechtstaat, 2d ed. pp. 19-22. 

' Cf. Treitschke, Deutsche Geschichte, in 19, Jahrhundertf 3d ed. voL L 
pp. 24r-86 ; Gneist, *' Lea B^formes Admr. en Fnuse/' op. dL 
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losing all their privileges ; for the Hohenzollems made 
no attempt to fuse all the classes together^ or to give 
all ranks among the people equal rights by creating a 
uniform system of law. Their theory of the state was 
an absolute monarchy, in which the citizens should be 
divided, as in Plato's republic, into a series of orders, 
each performing a special kind of duties. Hence they 
tried deliberately to keep the classes distinct, organiz- 
ing them separately, and assigning to each definite 
functions. The nobles were intended to pursue agri- 
culture on a large scale and to supply officers for the 
army ; the peasants were to do the smaller cultivation 
and furnish the common soldiers ; while the cities were 
to carry on commerce and manufactures and pay a 
larger share of the taxes. The hardships of excessive 
privilege were carefully lightened, and the condition of 
the peasants was vastly improved, but until this cen- 
tury there was no effort to abolish class privileges ; 
and indeed they can hardly be said to have disappeared 
altogether at the present day. It is not surprising, 
therefore, that the classes are still sharply separated in 
Germany, and especiaUy in Prussia. 

The condition of the classes has had a momentous 
effect on political development. The Prus- i„pp,u,j^ 
sian nobility have never stood like the English ^^ J^* 
as defenders of the lowly against the crown. ^^^Jf^ 
On the contrary, the crown has been the «0YerDmmt. 
shield of the peasants against the oppressions of the 
great landowners. The nobles, moreover, have be- 
longed wholly to one political party, so that Prussia 
has never known that division of its aristocracy into 
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liberals and Conservatives, each furnishing leaders to 
the people, which has been of such inestimable value 
in England. It is, in fact, the strife of noble with 
peasant, of city with country, compelling every one to 
look to the king as an arbiter, that has given to the 
crown, and the bureaucracy as its tool, so great an 
influence and renown.^ The same cause must continue 
to produce the same effect, and the royal authority 
cannot be permanently reduced until a great party is 
formed which finds hearty support in every rank of 
life, and can speak in the name of the people without 
distinction of class. But this must be preceded by 
a long, slow process of social evolution. 

Nor is it desirable that the Reichstag should acquire 

supremacy in the state so long as the an- 

of the tagonism between the classes continues. The 

undesirable prescut svstcm, in which the elective chamber 

so loDflT &8 

oiasB anta^ has SL voicc iu public affoirs, while the main 

omsm lasts. 

control rests with the crown, has the advan- 
tages and the disadvantages of all hereditary mon- 
archies. It has the merit of enabling a vigorous and 
capable sovereign to act for the public good, without 
too much regard to the prejudices of the various classes 
or the selfishness of particular interests ; but, on the 
other hand, it makes the selection of the ruler depend 
on the hazard of birth, and the history of Prussia shows 
to what a point of exaltation or depression the fortunes 
of the nation may be brought by the personal qualities 
of the reigning prince. 

^ This was also trae at one time of the monarchy in Fianoe, bnt hardly 
to so great an extent as in Germany. 
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Now, whatever opinion one may hold in regard to 
the relative merits of monarchy and demo- 
cracy, it must be observed that a transfer of tme de- 
power from the Emperor to the Reichstag 
would not at present produce a true democracy. Pro- 
fessor Freeman, in his essay on the ^^ Growth of the 
English Constitution," * remarks : " Democracy, accord- 
ing to Perikles, is a government of the whole people, 
as opposed to oligarchy, a government of only a part 
of the people. A government which vests all power 
in any one class, a government which shuts out any 
one class, whether that class be the highest or the 
lowest, does not answer the definition of Perikles; 
it is not a government of the whole but only of a 
part ; it is not a democracy, but an oligarchy." And 
in a note he adds : ^^ It follows that, when the com- 
monwealth of Florence disfranchised the whole of 
the noble families, it lost its right to be called a de- 
mocracy." The conception of government y rticaiand 
by the whole people in any lar&fe nation is, of 5?™>ntai 

•^ ^ r JO 7 division of 

course, a chimera ; for wherever the suffrage ipa^««- 
is wide, parties are certain to exist, and the control 
must really be in the hands of the party that comprises 
a majority, or a rough approximation to a majority, 
of the people. But the principle has nevertheless an 
important application. If the line of division is 
vertical, so that the party in power includes a consider- 
able portion of each class in the community, every sec- 
tion of the people has a direct share in the government ; 
but if the line is horizontal, so that the party is substan- 

1 Page 10. 
VOL. n. 
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tially composed of a single class, then the classes not 
represented in it are virtually disfranchised so long 
as that party maintains its ascendency. Instead of a 
true democracy, we have government by a single class, 
which degenerates easily into oppression. In this case, 
indeed, the tyranny is likely to be far worse than it 
would be if the ruling class were legally the sole 
possessor of power, because there is a lack of all sense 
of responsibility towards the rest of the people, and 
because the alternation in power of different classes, 
which must inevitably occur, breeds intense bitterness 
of feeling. So long, therefore, as party lines are 
vertical, popular government is on a sound basis. But 
if all the rich men, or all the educated men, are 
grouped together, the state is in peril; and if the 
party lines become really horizontal, democracy is on 
the high road to class tyranny, which leads, as history 
proves, to a dictatorship. This is the meaning of the 
classic publicists when they speak of the natural 
rotation from monarchy to aristocracy, from this to 
democracy, and then back again to monarchy. To 
them, democracy meant, not government by the whole 
people, but the rule of the lower classes.^ A territorial 
division of parties, indeed, is not as dangerous as a 

^ Aristotle, who combated Plato's theory of rotation in the form of 
government {Politics^ bk. y. eh. zii.), draws a distinction between a voXi- 
refo, where the citizens at large rule the state for the public good, and 
a democracy, where the interest of the poor only is considered. (Bk. 
iii. ch. yiii.; bk. iy. ch. iy.) Elsewhere he speaks of the former as a mix- 
ture of aristocracy and democracy, and treats it as more stable than either 
of them. (Bk. y. ch. yii.) He refers also to the peculiar dangers that 
arise when the middle classes disappear and the rich and poor are equally 
balanced. (Bk. y. ch. iy.) 
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horizontal division, because, although the former may 
lead to civil war, the latter leads to social anarchy 
and despotism. It follows that so long as the Ger- 
man parties are largely based on class distinctions the 
absolute supremacy of the Reichstag will not pro- 
duce true democracy, and will not be a benefit to the 
country. 

At present, therefore, popular government in Ger- 
many is neither probable nor desirable. In p^p^j^ 
fact, the existing institutions are by no means ^JSd^°* 
adapted to it ; and if the supremacy should Jhi^ in 
pass from the monarch to the representatives iz^tio?^' 
of the people, a profound modification must ® ^"^' 
necessarily take place in the organization of the Em- 
pire. The intricate connection between the Prussian 
and the federal machinery, which works very well so 
long as both are controlled by a single man, would 
hardly be possible if the people became the real source 
of power. Suppose, for example, that the Reichstag 
should succeed in compelling the Emperor to select a 
Chancellor who enjoyed its confidence; suppose, in 
other words, that the Chancellor should become politi- 
cally responsible to the Reichstag, but that in Prussia 
the King remained free to choose his ministers as he 
pleased. It is clear the government could be made 
to work smoothly, only on condition that the spheres 
of action of the Chancellor and the Prussian cabinet 
became independent of each other, and this would 
involve a practical abandonment by the latter of all 
interference in federal matters. 

Again, suppose that the Landtag should also acquire 
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the power to make the ministers responsible to itself ; 
and with its present organization it is highly unlikely 
that such a privilege would be won by the Prussian 
House of Representatives, without being obtained by 
the Reichstag as well. In this case, the functions of 
the Chancellor and the ministers might continue un- 
changed for a time ; but even if the same party con- 
trolled both bodies, so that the executive officers were 
its instruments both in Prussia and the Empire, it is 
not probable that they would long hold themselves 
responsible to two separate assemblies. The Reichstag, 
as the representative of a wider public opinion, would 
gradually assume the decisive authority in national 
questions, and hence Prussia would either become 
merged in the Empire, or else her government would 
be confined to local affairs. In either event, the Chan- 
cellor would cease to be in any degree a Prussian offi- 
cer, and would acquire a purely federal character. The 
Bundesrath also would suffer a severe loss of influence 
if the Chancellor became responsible to the Reichstag ; 
and it has shown its appreciation of this more than once 
when it has objected to the creation of responsible 
federal ministers.^ The Chancellor would no longer 
speak to it as the delegate of Prussia, but as. the 
representative of the Reichstag. In short, the Bundes- 
rath would fall to the subordinate position occupied 
by the upper chamber in all countries with a parlia- 
mentary form of government. It would not only lose 
the legislative authority it now wields, but it would 
hardly be suffered to retain the power to make ex- 

1 This it did in 1878 and again in 1884. 
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ecutive ordinances and regulations, and so direct the 
policy of the administration. 

But all such changes are no doubt far in the future, 
and for the present the Reichstag must remain what 
it has hitherto been, not the directing force in the 
state, but nevertheless extremely valuable as an organ 
for the free expression of opinion and as a means of 
political education. 



CHAPTER Vm. 

AUSTRIA-HUNGABY : AUSTBIA. 

The spirit of the French Revolution was in its essence 
jj^jjg ^^^ humanitarian. It disregarded the narrow dis- 
nationaiity. tinctious of racc and country, proclaimed 
the universal brotherhood of man, and offered to all 
the world the blessings of its creed. Yet the great 
political movements to which it gave rise have brought 
about an increase of race feeling so great that peoples 
of different blood can no longer live peaceably together 
under the same government, and the various branches 
of a race are unhappy until they are all covered by 
a single flag. Race, in other words, has become a 
recognized basis of nationality ; and this has produced 
in Europe two new states, and loosened the bonds of 
two old ones. Within a generation, the ties of blood 
have united Italy and Germany ; while England has 
gravely debated a plan for a partial separation between 
the Saxons and the Celts, and Austria has become very 
seriously disintegrated under the strain of racial 
antipathies. 

The convulsions of 1848, with the fury of their 

political, their social, and their race move- 

nons of 1848, mcuts, wcll nigh tore the Austrian monarchy 

and the re- ,, ., ... 

organization m picccs. An msurrcctiou m Vienna drove 
the Emperor from his capital, and his Italian 
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V and Hungarian dominions broke into open revolt ; but 
-with the help of Russian troops the revolts were at 
last put down, and for a while the crown was again 
omnipotent. The people, however, remained discon- 
tented, and although after the defeat of Austria by 
Napoleon IH. in the Italian campaign of 1859 a 
number of political experiments were tried, they all 
failed to satisfy the different races, or to organize the 
monarchy on a permanent basis. The war with Prussia 
brought matters to a crisis, for Austria was sadly 
humbled, and the Emperor felt that if he would regain 
his position in Europe he must set -his house in order 
and content his subjects. The task was not an easy 
one, and the Emperor took the extraordinary step 
of calling to his help a foreigner. Baron Beust, who 
had long been a minister of the King of Saxony. 
But, though a stranger, Beust understood the wants 
of the country better than his predecessors, and it was 
not long before he placed the government on a more 
satisfactory basis. The Italian provinces had already 
been lost by the wars of 1859 and 1866 ; with Hun- 
gary a new and peculiar relation, a sort of confedera- 
tion, was now established; and for the rest of the 
Empire a constitution was framed which remains in 
force to-day. In this chapter the latter part of the 
monarchy alone will be considered. The next two will 
deal with Hungary and the joint government. 

In order to understand the institutions of Austria, 
it is necessary to know something of its peculiar geog- 
raphy and ethnology. The official designation of the 
western half of the monarchy — which for convenience 
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I shall call simply Austria — is ^Hhe kingdoms and 
^ , lands represented in the Reichsrath," * and 

Geography -^ ^ ^ ^ ^ ^ 

^ «^j the name implies the utter lack of unity in 
Austria. ijjjg nation. Austria is, in fact, a sort of 
residuum, consisting of aU the territory which belonged 
to the Empire at the 'time of the compact with 
Hungary, and did not form a part of that kingdom. 
The country has a most irregular outline, touching 
the Lake of Constance on the west, extending on the 
north into the heart of Germany by means of. the 
province of Bohemia, stretching one long arm east- 
ward above and even beyond Hungary, and another 
far to the south along the coast of the Adriatic. 

This curiously shaped state is divided into seventeen 
provinces, all enjoying extended poKtical powers, and 
almost all the theatre of struggles between two or 
more of the different races.^ Some idea of the num- 
ber of distinct races in the Empire can, indeed, be 
gathered from the fact that on the assembling of the 
Reichsrath, or parliament, it has been found necessary 
to administer the oath in eight different languages.^ 
Yet these include only a small part of the tongues 

* Cf. Staatsgrundgesetz tiber gemeinsame Angelegenheitm (Dec. 21, 
1867), § 1, printed in Greller, Oesterreichische VenoaUungsgesetze, Bd. I. p. 
12 ; Ulbrich, Oesterreichf in Marquardsen, p. 14. Gumplowicz contends 
tliat the nse of the name Aostria for the western half of the monarchy is 
correct Das Oesterreichische Staatsrecht, p. 46, note 42. 

^ I call these divisions provinces for the sake of simplicity. Tech- 
nically, some of them are termed kingdoms, others grand-dnchies, arch- 
duchies, duchies, counties, etc. Cf. Staatsgrundgesetz iiber Reichsvertretung^ 
§1; Geller, Bd. I. p. 78. 

* " Austria : its Society, Politics, and Religion," Baroness de Zaylen de 
Nyevelt, Nat. Rev,, Oct., 1891. 
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and dialects that are spoken in the land. Among the 
many races that inhabit Austria there are^ however, 
only five important enough to have a marked influence 
on politics. These are : first, the Germans, who com- 
prise scarcely more than a third of the population, but 
possess a much larger share of the wealth and culture. 
They are scattered more or less thickly all through 
the country, and predominate along the Danube 
and in the provinces immediately to the south of it. 
Second, the Bohemians, or Czechs, who are the next 
most powerful race, and compose a majority of the 
people in Bohemia and Moravia. Third, the Poles, 
who form a compact mass in Galicia. Fourth, the 
Slowenians and other Slavs, living chiefly in the 
southern provinces in the direction of Triest. And 
fifth, the Italians,' who are to be found in the southern 
part of the Tyrol, and in the seaports along the 
Adriatic. The numbers of the various races in Aus- 
tria, according to the census of December 31, 1890, 
are as follows : — 

Germans 8,461»580 

Czechs 6,472,871 

Poles 3,719,232 

Rathenians 3,105,221 

Slowenians 1,176,672 

Italians 675,305 

Croats and Serbs 644,926 

Boomanians • • • • 209,110 

Others 430,496 

Total 23,895,413 

The division of the people into several different races 
is one of the most important factors in Austrian poli- 
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tics^ and we shall return to it when we come to consider 
Thooonsti- *^® actual workiug of the government; but 
tution. gpg^ ^Yxe political organization of the coun- 
try must be explained. When this was remodeled 
after the war with Prussia^ five statutes — all bearing 
the date of December 21, 1867 — were passed, and 
termed the Staatsgrundgesetze, or fundamental laws of 
the state.* They are, in fact, the constitution of Aus- 
tria, and can be changed only by a two thirds vote of 
both Houses of Parliament.* As they were all enacted 
on the same day, there is no obvious reason why they 
might not have been embodied in a single document, 
especially since they cover the same ground as the 
constitutions of other countries. One of them, that 
on the general rights of citizens, consists of a bill of 
rights, while the rest deal with the organization and 
powers of the different public authorities in the state. 
In considering these, the simplest and clearest order 
will be to take up first the executive and then the 
legislative branch of the central government, turning 
afterwards to the provincial institutions, which play a 
very important part in the politics of the Empire. 

1 Ulbrich, pp. 11, 16 ; Gumplowicz, §§ 25-27. These five laws are 
commonly cited by their titles, which indicate their contents. They are 
as follows : (1) StaatsgrundgeseU ilber die Reichsvertretung (R. G. B. 141. 
Printed with the amendments of April 2, 1873, inserted in the text, in 
Geller, Bd. I. p. 78). (2) St. G. ilber die allgemeinen Rechte der Staatsbiirger 
(R. G. B. 142; Geller, Bd. II. pp. 1, 419, and Bd. I. p. 669). (3) St. G. 
iiber das Reichsgericht (R. G. B. 143; Geller, Bd. I. p. 847). (4) St. G. iiber 
die Richterlichegewalt (R. G. B. 144; Geller, Bd. I. p. 846). (5) St. G. iiber 
die Regierungs' und Vollzugsgewalt (R. G. B. 146; Geller, Bd. I. p. 872). 

* That is a vote of two thirds of the members present. One hundred 
members constitute a quorum of the lower house in other oases, but for 
this purpose the presence of one half the members is required. St. G. 
Reichsvertretung (as amended by the Act of April 2, 1873), § 15. 
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The transmission of the crown in Austria is treated 
to an unusual extent as something lying quite ^he crown, 
outside the scope of the fundamental laws; Roles of 
and although the rules of succession and the ■"**®®**®°- 
provisions about regency would doubtless not be changed 
to-day without the consent of Parliament, they have 
never been formally incorporated in the constitution. 
The rules of descent rest entirely on former imperial 
rescripts, and especially on the Pragmatic Sanction of 
December 6, 1724.^ This famous ordinance, issued by 
Charles VI. to enable his daughter Maria Theresa to 
succeed him, has made the canons of inheritance some- 
what peculiar, for women are neither admitted to the 
throne as freely as in England, nor absolutely excluded 
according to the strict rules of the so-called Salic law 
as in most of the continental monarchies. The succes- 
rion f onows primarily the principle known in the En^ 
lish Common Law as tail male, that is, the crown passes 
only to male heirs, who trace their descent entirely 
through males. But if these fail, the succession goes 
by tail general; in other words, the nearest female heir 
or her descendant inherits. In such a case, however, 
the new sovereign starts a fresh line, so that the crown 
again passes by tail male, and only when the direct 
male heirs of the new line are exhausted can a woman 
again ascend the throne.^ But although by law the 
succession is strictly hereditary, the next heir does 

1 Geller, Bd. L p. 3. This ordinance is commonly spoken of as a 
fundamental law (of. Ulbrich, pp. 8, 18), bnt it is not mentioned among 
the acts for whose amendment a two thirds vote of the Reiohsrath is 
required. St G. Reichsvertretung, § 15. 

« See Ulbrich, pp. 18-19. 
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not always succeed to the crown. Thus the present 
Emperor, Francis Joseph, was not himself the nearest 
heir, and it seems to be assumed that on his death the 
first of the archdukes is likely to be passed over in favor 
of a younger member of the family. This is done by 
means of the voluntary abdication of the person enti- 
tled to succeed, — a right which is universally recog- 
nized in continental countries, but more freely used 
in Austria than elsewhere. 

The powers of the Emperor are legally much the 

same as in other constitutional monarchies. 
the £m- His sauctiou is required for the enactment of 

laws.^ He has power to make treaties;^ to 
issue ordinances;^ to appoint the ofGlcials;^ to create 
peers ;^ to grant pardons and amnesties ;® and to sum- 
mon, adjourn, and dissolve the various legislative 
bodies.^ The fundamental laws declare that he gov- 
erns by means of responsible ministers,® and by stat- 
ute all his acts must be countersigned by a minister 
of state.® The countersignature of all the ministers is, 
moreover, required for those ordinances which proclaim 

* St. Q. Reichsvertretung, § 13. 

' Subject to the approval of the Beichsrath in oertain cases. See p. 89, 
tn/ra. 
» St. O. Reichsvertretung, § 14 ; St. G. RegienmgsgewaU, § 11. 
^ St. O. RegierungsgewaUf § 3. 

* St. G. Reichsvertretung, §§ 3, 5. 

* St. G. RichterlichegewaU, § 13. 

^ For the Reichsrath, see St G. Reidisvertretung, §§ 10, 19. For tlie 
proTincial Landtags, see the Tarions Landesyerordnongen annexed to the 
F^^nt of Feb. 26, 1861, e. g. that for Lower Austria (GeUer, Bd. L pi 
125), §§ 8, 10. 

* St. G. Regierungsgewait, § 2. 

* Law of Joly 25» 1867, § 1. (R. 6. B. 101 ; GeUer, Bd. L p. 873.) 
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the state of siege, suspend the constitutional rights of 
the citizen, or are issued with the force of provisional 
laws in case of urgent necessity when the legislature is 
not in session.^ Practically, however, the ministers are 
the servants of the crown and not of the parliament, 
and hence the Emperor of Austria can really use his 
powers with great freedom. This result is due to the 
incessant quarrels between the different races, which 
are too bitterly hostile to combine, while no one of 
them is strong enough to rule alone, — a state of things 
that makes it easy for the government to play them off 
against each other, and have its own way. In theory 
the parliamentary system is in force, but in practice 
the Emperor is so far from being a figurehead that 
since the present constitution was adopted he has actu- 
ally refused to sanction a bill passed by both Houses 
of Parliament.^ If we compare his position with that 
of the German Emperor we shall find that although 
the forms of parliamentary government are more closely 
followed at Vienna than at Berlin, yet, owing to his 
ability to manage the popular chamber, Francis Joseph 
is in fact quite as independent of popular control as 
William n. 

Of the legal status of the ministers, little need be 
said, because their position in Austria is not rj^^ ^^^^^ 
peculiar. They have the usual right to speak *®"* 
in either of the houses,^ and can address the commit- 

^ Ab usaalf ordinances of this last kind lose their force after the meet- 
ing of the Parliament, unless that hody consents to ratify them. St. G. 
Reichsvertretungf § 14 ; and see Ulbrich, pp. 115-16. 

* This was the biU on Monastic Orders passed by the Beichsrath in 
1876. 

* SlG. EeidUoertretimg, § 20. 
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tees ; ^ but as we have already seen, tHeir responsibil- 
ity in the parliamentary sense is delusive. It may be 
added that the elaborate procedure for impeachment^ 
rpjj^ 1,^. has never been used. The bureaucracy, or 
reancracy, j^^^y ^£ ^j^jj officials, demands, on the other 

hand, especial notice on account of its extraordinary 
power. As a rule, its members enjoy a stable tenure 
of office, and can be dismissed only for crime, or by 
means of disciplinary proceedings.^ A large propor- 
tion of them are Germans,^ but the bureaucracy seems 
parti- t^ bring politics very little into its work. 
Count Taaffe, the late prime minister of Aus- 
tria, who was himself trained in the administrative 
service, steadily refused to use it as a party tool, and 

made few appointments or removals for party pur- 
poses ; and this although the Germans were generally 
opposed to him in Parliament.^ The absence of the 
spoils system is all the more creditable, inas- 

but oormpt. « , . i i i a ji 

much as corruption appears to be deep seated 
in Austrian public life. I say appears to be, because 
there is nothing so difficult to determine in any country 
as the probity of the public officials, and the loudest 

^ Law of May 12, 1873, on the Order of Business in the Reiohsrath 
(R. G. B. 94; Geller, Bd. I. p. 114), § 7. 

s Law of July 25, 1867, on Ministerial Responaibilitj (R. G. B. 101 ; 
Geller, Bd. I. p. 873). 

» Cf. Kais. Verord., March 10, 1860 (R. G. B. 64; Geller, Bd. II. p. 124); 
Gumplowicz, pp. 190-91. This does not, of course, apply to the high 
national or provincial positions. 

^ Cf. ** Les Partis Politiques et la Situation Parlementaire en Antriohe," 
Karel Kramar, Ann. de VEcole Lib. des Sci. Pol, 1889, p. 342. 

* See " Politik und Verwaltong in Oesterreich," Anon., Uiuere Zeitf 
1888, vol. ii. p. 444. 
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outcry by no means indicates the greatest venality. 
There is, however, one piece of evidence in Austria 
that is directly in point. Some years ago, when the 
manager of a railroad was prosecuted for making profit- 
able contracts with himself, and taking a percentage on 
the gains of other contractors, a former Minister of 
State declared on the witness stand that the Trinkgeld, 
or tip, was peculiarly an Austrian institution, extending 
from servants and waiters to the very members of the 
cabinet.^ If this is a fair statement, it makes one 
shudder to think what will happen in Austria if the 
parties ever get control of the bureaucracy, with its 
enormous power to interfere in every man's affairs. 

The bureaucracy has, indeed, almost unlimited power ; 
for, although the fundamental laws purport itsenonnons 
to guarantee certain personal rights, and one ^^®'* 
of them is framed for that especial object, yet in fact 
the guarantee is by no means thoroughly effective. 
Not only do these laws fail to impose a legal restraint 
on legislation, or render void a statute that infringes 
their provisions,* but some of their clauses are mere 
statements of general principles that still await legisla- 
tion to carry them into effect, while others are limited 
and qualified, if not actually contradicted, by statutes 
which rob them of most of their value.'' Thus the 

1 Rogge, Oesterreich sett der Katastrophe Hohenwart-BeusU voL i. pp. 
420-21. A similar revelation was made at the trial of the customs 
fiaad cases in September, 1892. Sidney Whitman, The Realm of the 
Eabsbwrgsy pp. 235-^. 

* The courts of law can pass upon the validity of ordinances, but are 
especially forbidden to inquire into the constitutionality of statutes. 
St. Q, Richterlichegewaltt § 7. 

s Cf. Ulbrioh, ^dSetseq. 
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fundamental laws speak of a right to sue officials for 
injuries done in the exercise of their office/ but no 
law making this possible by providing a method of 
procedure has yet been passed.^ Again the right of 
overaasooia- Di^eting and fomung associations is recognized 
*^®""' in principle ; ' but, except for trading socie- 

ties and religious bodies belonging to particular sects, an 
association cannot in fact be formed without an official 
certificate, which may be refused in case its objects are 
illegal or dangerous to the state.^ Copies, moreover, 
of the by-laws of societies,^ of their reports to the mem- 
bers,^ of their meetings,^ of the business transacted,^ of 
the officers elected,^ and in the case of a political 
society even of the names of new members,^^ must 
be given to the government ; and, in order to prevent 
any possible conspiracy, all correspondence between 
political societies is specially forbidden.^ The police 

^ St. G. Regierungsgewalt^ § 12. 
« Ulbrich, p. 67. 

• " Die 68terreichi»chen Staatsbilrger haben dasRechtf sick zu versammdn 
und Vereine zu bilden. Die AusUbung dieser Rechte wird durch besondere 
Gesetze geregeU." St, G. All, Rechte der StaatsbUrger, § 12. 

• Act of Not. 15, 1867 (R. G. B. 134 ; GeUer, Bd. U. p. 610). On 
appeal, the Reiohsgericht is called upon to decide, not whether the objects 
are dangerous to the state, but only whether there are any grounds on 
which the officials could so consider them. (Dec. of R. G. Apr. SQ 
1874, cited by Geller, Bd. 11. p. 611.) On this subject of associations and 
meetings, see, also, Ulbrich, pp. 51-52 ; Gumplowicz, §§ 192-d3. 

» Act of Not. 15, 1867, §§ 4-10. 

• Id,, § 13. 
^ Id., § 15. 

If demanded. Id., § 18. 
» Id., § 12. 
» Id., § 32. 
^ Id., § 33. 
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have also a right to be present at the meetings of 
associations/ with power to dissolve them or even break 
up the society itself^ if anything is done which does 
not fall within its objects as stated in its by-laws.^ As 
for public meetings held for any purpose by persons 
who do not belong to a regular association, the officials 
can virtually forbid them or disperse them at pleasure, 
so strongly does the dread of a free expression of 
opinion still maintain its hold.^ 

We find signs of this feeling in most of the countries 
on the Continent, but nowhere outside of over the 
Bussia in a more marked form than in p"^'®*°" 
Austria. It crops up again in the restrictions on the 
press ; for although the fundamental laws guarantee 
the right to express one's opinions, and declare that 
there shall be no censorship of the press,^ yet the 
statutes provide that the business of printing shall not 
be carried on without a license, and that every number 

» Act of Nov. 15, 1867, § 18. 

« Id,, §§ 21, 24. 

' '' Versammlungenf deren Ztoeck den Strafgesetzen zumderlauft^ oder 
derm AbhaUung die dffendiche Sicherheit oder das dfferUliche WoM ge/drdet, 
wind von der Behdrde zu imtersagen.'* Act of Nov. 15, 1867 (R. G. B. 135; 
Geller, Bd. IL p. 616), § 6. On appeal, the Reichsgericht decides not 
whether the public order or public weal were in danger, but only whether 
the officials had reasonable ground for supposing that they might be. 
(Dec. of R. G., April 30, 1875, and July 13, 1881, cited by GeUer, Bd. IL 
p. 617.) 

* ^'Jedermann hat das Recht, durch Wort, Schrift, Druck, oder durch 
bildliche DarsteUung seme Meintmg innerhalb die gesetdichen Schrankenfrei 
zu aussem, 

** Die Presse darfweder unter Censur gesteUt, nock durch das Concessions' 
siystem beschrdnkt werden, A dministraHve Postverhote finden auf inldndlische 
Drudcschriflen keine Antoendung.*' St, G. AU, Rechte der Staatsburger, 
§13. 

VOL. n. 
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of a periodical must be submitted to the police bef oie 
publication^ so that it may be confiscated if it contains 
anything contrary to law. Moreover periodicals issued 
fortnightly or of tener cannot be started until a deposit 
has been made with the government to secure the pay- 
ment of fines, and they can be suppressed if this is 
not kept good, a provision which hinders the publica- 
tion of small newspapers, and gives the government a 
strong hold over the daily press.^ Finally the constitu- 
tional right can be temporarily suspended altogether 
by a proclamation of the state of siege issued by the 
ministry.^ 

Other instances of statutory encroachment on the 
constitutional rights of the citizen might be given, 
but those already cited are enough to show how small 
is the restraint really placed by the fundamental laws 
on the power of the bureaucracy. In short, the Aus- 
trian police is — one cannot say the most vexatious, 
because that implies that its conduct is disliked by 
the people — but the most inquisitorial, the most 
minutely and severely vigilant in the world. It fre- 
quently orders a newspaper to leave out of its columns 
an article which it deems offensive, and it is even in 
the habit of giving notice to the daily press that some 
particular subject had better not be touched upon for 
the present.^ It keeps up a careful supervision over 

^ Ulbrich, pp. 52--54 ; Gumplowicz, § 194. These provisions about the 
press are coutainod in the Act of Dec. 17, 1862; and in fact it is notice- 
able that all the statutes referred to in the text as limiting the constita- 
tional rights of association, of meeting, and of the press, antedated the 
fundamental laws, but remained in force in spite of those laws. 

^ Cf. Ulbrich, pp. 116-16. 

« See a letter of J. M. Vincent in the Nation, Dec. 10, 1891. 
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both citizens and strangers, watching their conduct and 
recording their movements. Its activity is, indeed, so 
rigorous and all-pervasive that every man habitually 
carries about his person an official certificate of his 
identity and good standing, just as a ship carries 
her papers on the high seas.^ 

There is, however, a curious institution designed to 
protect the individual against arbitrary con- Protection 
duct on the part of the police. This is the ^eR^^hl 
Heicfisgerichty whose composition and func- ^"*^*^- 
tions are peculiar, and in a strongly bureaucratic land 
not a little surprising.^ In Austria we find the same 
dislike of any interference by the courts of law with the 
free action of the government that is almost universal on 
the Continent ; and hence side by side with the ordinary 
courts there is a separate administrative tribunal, which 
has jurisdiction over the acts of officials.^ The Reichs- 
gericht decides conflicts of competence between these 
two classes of courts.^ So far its functions do not 
differ from those of the tribunals of conflicts in other 
countries; but a most important part of the so-called 
administrative justice is also placed in its exclusive 
control, for it is directly charged with the duty of 
protecting the rights guaranteed by the fundamental 
laws from infringement by the officers of the govem- 

^ There is a vast amount of legislation about the keeping of registers, 
^Ting notices of change of residence, etc., and issuing passports and 
certificates. See Geller, Bd. II. pp. 466-521, 531-49. 

« Cf. Gumplowicz, §§ 123-25. 

^ St, G. Richterliche Gewcdt, § 15. This tribunal was organized by an 
Act of Oct 22, 1875 (R. G. B. for 1876, 30; GeUer, Bd. I. p. 858); 
Gumplowicz, § 121. 

« SU G. Reichsgericht, § 2 (a). 
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ment.^ The Beichsgericht is intended to be as secure 
as possible from official pressure, and Hence tbe mem- 
bers not only hold their positions for life, but the 
Emperor can appoint at pleasure only the president, 
and must select each of the remaining twelve judges 
from a list of three persons presented by one of the 
Houses of Parliament, each house having a right to 
nominate candidates in this way for one half of the 
seats.^ The court appears, in fact, to exercise its 
authority with great freedom, and although it has 
no means of giving effect to its decisions,^ this does 
not prevent them from having a conclusive moral force. 
It must be remembered, however, that the Reichs- 
gericht cannot prevent the bureaucracy from using 
any arbitrary powers granted by statute, even when 
these impair the rights guaranteed by the constitutioi., 
because, like every other Austrian court, it is forbidden 
to question the validity of a statute which has been 
promulgated in proper form.* 

The Heichsrath or Parliament of Austria consists of 
two chambers, of which the upper one, called the Her^ 

^ The proyision speaks only of ^ political rights," St, G, Reichsgerichtf 
§ 3 (b) ; but the term is not used in the narrow sense of a right to take 
part in political action. See Geller's notes on the St, G. All. Rechte der 
StaatsbUrger. The Reichsgerioht has also jurisdiction over controversies 
between the central administration and the provinces, or between differ- 
ent provinces, in regard to the limits of their respective powers. ld.f 
§ 2 (b) and (o) ; and finally it enforces claims against the state, so far 
as they are excluded from the ordinary courts, Id,, § 3 (a). The con- 
struction of this last clause has been the subject of a good many decisions. 
Cf. Geller, Bd. L p. 848, n. 

« Id,, § 6. 

s Act of April 18, 1869 (R. G. B. 44 ; Geller, Bd. L p. 850), §§ 39-4a 

* Id., § 30. 
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rmhaus or House of Lords, is composed of the princes 
of the imperial blood, of the archbishops and 
prince-bishops, of the heads of those noble rath. 
landowning families to which the Emperor '^fSjJ^ 
grants an hereditary seat, and of members 
whom he appoints for lif e,* The power to create life 
members has been freely used on several occasions to 
insure the passage of measures which the ministry 
wanted to enact ; and this is said to have so far affected 
the character of the body, that it has to some extent 
lost its aristocratic qualities, and become a govern- 
mental chamber rather than an assembly of nobles.^ 
The rights of the two houses are the same, except that 
the budget and the bill fixing the number of recruits 
must be presented to the lower one first ; ^ and it may 
be observed that as the popular chamber has not de- 
veloped any great force, and has not succeeded in 
controlling the policy of the cabinet, the Lords do not 
feel obliged to give way in case of a disagreement. 

The lower chamber of the Reichsrath, called the 
House of Representatives, is elected for six 
years, but can be dissolved at any time by the of Re^re- 
Crown.* The members were formerly chosen 
by the provincial diets.^ This proved, however, to be a 

1 St. G. Reichsvertretung, §§ 2-5. 

* Rogge, Oesterreich von VUdgos bis zur Gegenwartj yol. iii. p. 205. 

> Act of May 12, 1875 (R. G. B. d4 ; GeUer, Bd. I. p. 114), § 5. The 
president of the npper house is appointed by the crown. In the lower 
he is elected by the house itself. St G. Rdchtvertretungy § 9. 

^ St G. Reichsveriretungf §§ 18, 19. This power has been used fre^ 
qaently. 

• Id^ § 7. 
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source of constant annoyance^ because some of the races 
which were strugghng for a greater degree of independ- 
ence insisted that the Reichsrath did not legally repre- 
sent the nation^ on the ground that the fundamental 
laws had never been properly enacted, and whenever 
one of those races obtained control of a diet, it would 
refuse to allow the representatives to be chosen. A law 
was consequently passed in 1868 authorizing the gov- 
ernment to order direct elections for members of the 
house in any province where the diet failed to choose 
them. But this was in turn evaded, for the hostile 
diets elected representatives, who thereupon refused 
to take their seats. The practice of declining to at- 
tend, or leaving in the middle of a session, is, indeed, a 
common political trick in all the Austrian legislative 
bodies, being used as a form of protest, and as a means 
of hampering the dispatch of business, or, if possible, 
preventing a quorum. The trouble with the refractory 
diets was finally brought to an end on April 2, 1873, 
by an amendment to the fundamental law on the 
Reichsrath, whereby the diets were deprived of all part 
in the matter, and the election was placed entirely in 
the hands of the provincial voters. The number of 
members was increased at the same time from two 
hundred and three to three hundred and fifty-three ; * 
but the former principle of representing different inter- 
ests in the community was retained. 

This singular device, although a recent invention, is 
quite in harmony with the mediaeval system of estates, 
out of which modem parliaments have grown.^ The 

^ In 1896 this was increased to four hundred and twentj-fiye. 

* The mode of election in some of the smaller German States is similar* 
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representatives for each province are distributed among 
five different classes of voters/ — the great 
landowners/ the cities^ the chambers of com- oiaasesof 
merce, the rural communes/ and the new 
general class^ — and the provinces are divided into elec- 
toral districts for each of these classes, so that several 
of the smaller cities, for example, form a district by 
themselves. Except in the case of the cities and the 
chambers of commerce the different classes are never 
combined for the election of a representative, and thus 
a constituency is composed wholly of great landowners, 
or of cities, or of rural villages, never partly of one and 
partly of another.^ As a rule, each district elects a 
single representative,^ except in the case of the great 
landowners, who, save in Bohemia and Galicia, vote 
together for a whole province, and elect all their repre- 
sentatives on one ticket.® The seats are so distributed 

* The new fifth class was created in 1896. 

* In Vorarlberg and Trieste there is no electoral class of great land- 
owners. In Dalmatia there is a class of highest taxpayers instead, and 
in the Tyrol there is also an electoral class of high ecclesiastics. St, O, 
Reichsvertretung (as amended by the Law of April 2, 1873), § 7, and the 
•ame is true of Bukowina. Geller, Bd. I. pp. 86, 139. 

* The city of Trieste being a province by itself has no rural constit- 
uency. St G. Reichsvertretung (as amended in 1873), § 7. 

* In eight of the smaller provinces the cities and chambers of com- 
merce are combined. Ibid. The voters in the first four classes are not 
excluded from voting in the new general class, for which, however, sepa- 
rate districts are provided. 

* Occasionally the cities or chambers of commerce return two mem- 
bers in one district, and one district of Vienna returns four. 

* In the Tyrol and Bukowina the ecclesiastical electors choose their 
representative separately. A full table of the distribution of represent 
tatives and of the districts by which they are elected will be found in the 
appendixes to the electoral laws of April 2, 1873, Oct. 4, 1882, and June 
14, 1896. (See GeUer, Bd. I. pp. 102-13, and 1073-75.) 
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among the five classes that eighty-five members are 
elected by the great landowners/ one hundred and 
eighteen by the cities,^ twenty-one by the chambers of 
commerce, one hundred and twenty-nine by the rural 
communes, and seventy-two by the general class. 

The franchise in the various classes is naturally very 
different. In the general class it includes substantially 
all men not in domestic service ; in the cities and rural 
villages it extends to all municipal voters who pay five 
florins, or about two dollars, in taxes ; ' while for the 
class of great landowners the qualification is the pay- 
ment of a tax, ranging in the different provinces from 
fifty to two hundred and fifty florins,^ and assessed on 
land held by a noble or feudal tenure.^ It is somewhat 
strange to find that in this class women can vote,^ and 
that corporations acting through their representatives 
can do the same.^ Another difference between the 
classes is to be found in the fact that in the rural com- 
munes alone the election is indirect, being carried on 

1 Not only is the distribation of seats between the classes based on the 
payment of taxes as well as on nombers, but the same is tme of the 
allotment of seats among the different provinces. Gnmplowicz, § 85. 

* The cities and chambers of commerce unite in the choice of nineteen 
members, which I have credited entirely to the cities. 

> Law of Oct 4, 1882 (R. G. B. 112), § 9. The report accompanying 
the bill to create the new general class stated that the total number of 
voters would be increased thereby from 1,732,257 to 5,333,841. 

^ See the summary of the provisions of the various Landesordnungen, 
annexed to the Patent of Feb. 26, 1861, in Geller, Bd. I. pp. 151-52. 

' Except in Salzburg, Gorz, and Istria. Ibid. 

• Law of Oct. 4, 1882, § 9. 

Y Law of April 2, 1873 (R. G. B. 41), § 13. Men in active miUtary 
service can also vote in this class, though excluded from the franohise in 
the others. /(/., § 14. 
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by means of electors^ one of whom is chosen for every 
five hundred inhabitants.^ It is worth while to notice 
that the separation into classes in no way applies to the 
candidates themselves, for every man who possesses the 
franchise in any class is eligible either by that class or 
any other in any part of Austria.^ 

The Beichsrath must be summoned to meet every 
year,^ and its powers are similar to those of 
other parliaments.^ Each of the houses can of the 
pass resolutions and addresses, examine the 
legality of the acts of administrative officials, appoint 
commissions, interpellate the ministers,^ and even im- 
peach them.' AU statutes and appropriations,' aU 
treaties of commerce, and all treaties that lay an 
economic burden on the state or impose a duty on the 
citizen,^ require the consent of both houses, with one 
very curious exception. In case of repeated disagree- 
ments between them over items in an appropriation 

^ St, G. Reichsvertretung (as amended in 1873), § 7, C ; Laws of April 
2, 1873, § 10 ; June 14, 1896, Art. II. C. This is also tme of the new 
general class in districts that are purely rural. An ahsolute majority is 
required for election in all the classes ; and if this is not obtained, a 
second ballot is taken which is confined to the candidates highest on the 
poll. St, G. Reichsvertretung, lb. ; Law of April 2, 1873, §§ 4&-^. 

« SL G. Reichivertretung, Ib,^ E. » Id., § 10. 

^ It is divided in the same way by lot into sections, which make a pre- 
liminary examination of elections (Law of May 13, 1867, R. 6. B. 94), 
snd choose the committees, when they are not elected by the whole house. 
IHckinson, Constitution and Procedure of Foreign Parliaments, 2d ed. p. 350. 

* St G. Reichsvertretung, § 21. The two houses also appoint a joint 
oommission, which helps to manage the public debt. Id., and see Laws of 
Deo. 13, 1862, Feb. 29, 1864, and June 10, 1868. (GeUer, Bd. I. p. 120 
ttieq.) 

* Law of July 26, 1867, §7 et seq. 

* St G. ReichtvertrOung, § 13. ^ SU G, Regienmgsgewalt, § 6. 
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bill, or over the size of the contingent of recruits for 
the army, the smallest figure voted by either house is 
considered as granted, — a habit strangely at variance 
with our ideas of parliamentary procedure.^ 

The powers of the Beichsrath extend, however, only 
Its oompe- *^ matters falling within its competence, and 
^^blnSbftfc that is limited by the privileges vested in the 
S^ provincial legiitures ThL privileges do 
not depend on the pleasure of the Beichs^ 
rath, but are prescribed by the fundamental laws, which 
declare that all matters not specially placed under its 
control are reserved for the diets of the provinces.^ 
Austria, therefore, while theoretically a unitary State, 
has in practice very much the aspect of a confederation. 
The subjects within the sphere of the Beichsrath are 
carefully enumerated, and include among other things 
the whole domain of civil and criminal law ; but the 
catalogue is so long, so many topics are included in the 
list, and so few omitted, that it is much simpler to 
reverse the method adopted in the constitution and 
describe the powers reserved to the provinces. These 

The powepi ^^^7 ^® divided into two classes, in the first 
ofthedieto. ^f ^j^^j^ ^^^ authority of the diet is abso- 
lute, while in the second it is exercised in subordi-* 
nation to general rules prescribed by the Beichsrath.' 
The most important matters in the first class are: 
legislation concerning local government and agricul- 

^ St. O, Reicksvertretmg, § 13. 

« Id., §§ 11, 12. 

* For the powers of the diets, compare St. G. Reidisvertretung, §§ 11, 
12, and the Landesordnung of Feb. 26, 1861, for Lower Austria (GeUer, 
Bd. I. p. 125), §§ 16-25. Cf . Ulbrioh, pp. 75-77; Gomplowicz, §§ 99-lOL 



THE REICHSRATH AND THE DIETS. 91 

ture ; the control of the high and polytechnic schools ; 
the provincial property; and charitable institutions main- 
tained by the province ; the raising of money by addi- 
tions to the direct state taxes ; and finally changes in 
the organization of a diet or the method of its elec- 
tion.^ The second class includes legislation about 
churches, primary schools and gymnasia, and any mat- 
ters within the competence of the Beichsrath, so far 
as that body chooses to delegate to the provinces the 
regulation of details.^ The practice of making general 
rules for the whole Empire in the Reichsrath, and leav- 
ing to the diets the task of enacting subsidiary laws to 
carry them out, does not work well, because some of 
the diets are apt to be hostile to the government, and 
hence either will not vote the required laws at all, or 
pass them in such a form that they cannot receive 
the approval of the Emperor. A great deal of diffi- 
culty arose from this source over the liberal school 
law of 1868, which several of the diets refused to 
supplement with the legislation necessary to give it 
effect. In some places the matter remained unsettled 
for many years, and the government felt obliged to 
stretch its authority by enacting the required provin- 
cial laws by ordinance, — a proceeding of which the 
constitutionality was very seriously questioned. 

Although the legislative power of the diets is smaU, 
their political importance is very great, owing to the 

1 ThiB last requires a three quarters presence and two thirds vote. 
Cf . L. O., Feb. 26, 1861, Lower Austria, § 38. 

* The diets are also required to give their opinions on any questions 
mbmitted to them by the officers of the crown. 
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habit of using them as a sort of intrenchment in the 
war between the races. It is necessary^ 
izationof therefore^ to consider their organization. 
In each province the diet consists of a 
single Chamber^ elected for six years^ and containing 
members chosen by the four classes of great land- 
owners, cities, chambers of commerce, and rural com- 
munities, with which we have already become familiar 
in treating of the Reichsrath.^ The relative propor- 
tion of the different classes varies a good deal accord- 
ing to the character of the province, but on the 
average it is nearly the same as in the central par- 
liament, except that the rural communes have a slightly 
larger, and the cities a slightly smaller, share of the 
seats. In addition to the elected members, the rectors 
of the universities, the bishops of the Catholic church, 
and in one or two provinces those of the eastern 
Greek church, have seats by virtue of their office. 
The size of the diets varies a great deal, and runs 
from that of Bohemia, with its two hundred and forty- 
one seats, down to little Vorarlberg, which has only 
twenty. The suffrage is essentially the same as in the 
case of the Reichsrath, and every man who enjoys 
the franchise in the province is eligible in any one 
of the four elected classes.^ 

^ In Trieste, the functions of a diet are exercised by the city connciL 
Verfassung der Stadt Trieste in the Patent of April 12, 1850 (R. G. B. 139; 
GeUep, Bd. I. p. 187). 

' For the composition of the yarions diets, see the Landesordnnngen 
of Feb. 26, 1861, summarized with the yarioos amendments in GelloTy 
Bd. I. p. 125 et seq. For the districts, franchise, and method of election, 
see the Landtags- Wahlordnongen, annexed thereto (GeUer, Bd. L p. 138 
etieq.). 
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The profound distrust of the organs of local self- 
government, which is not uncommon in po^erof 
Europe, is shown in the provision that for- the*^*^?£ 
bids the diets to communicate with each ^^ ^^' 
other, or to issue any publications.^ Such a distrust 
is not unfounded in Austria, for the diets are tur- 
bulent bodies, and it often requires a stem exercise 
of authority to keep them within bounds. The power 
of the Emperor to control them is, indeed, very great. 
Not only do their measures require his sanction,^ which 
is often refused, but he also appoints the presiding 
officer, who arranges the order of business,^ can forbid 
the consideration of any matters not within the com- 
petence of the diet,* and when so directed by the 
crown can close the session or dissolve the diet at any 
time.^ This right is used very freely ; and it has not 
infrequently happened in periods of great excitement, 
when a diet has become a centre for political agitation, 
that a session has been closed almost as soon as it was 
opened. 

It has been said that although Austria is virtually 
a federal state so far as legislation is con- 
cerned, yet as regards the executive branch trationof 
of the government, which in the Empire is 
the more important of the two, it is centralized, be- 

^ E, g. The LandesoTdnnng, of Feb. 26, 1861, for Lower Austria, § 41. 
» Id., § 17. 

* Id,, §§ 4, 10, 36. This ofQoer in most of the provinoes is called the 
LandmanchaU ; in others the Landeshattptmann, President, or Oherstland* 
wmchaU, 

* Id^ § 36. 
» Id., § 10. 
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cause the provincial executive is not responsible to the 
diets.^ To a great extent this is true ; for the number- 
less matters that form a part of the general adminis- 
tration of the state are in the hands of a Statthalter 
or Landesprasident, appointed by the crown, and inde- 
pendent of local control.^ But, on the other hand, the 
executive power of the province for affairs that are 
considered strictiy local is vested in a Landesausschuss, 
or provincial committee.^ The president of the diet, 
who is ex officio the chairman of this body, is alone 
appointed by the Emperor ; the other members — four, 
six, or eight in number — being elected partiy by the 
diet as a whole and partly by the separate classes 
of which the diet is composed. 

Having now considered the structure of the Austrian 
government, let us take a glance at the con- 
laroesin ditiou of Dolitics. The two CTeat questions 
that vex the nation are those of religion and 
of race; for although there are other points of dis- 
pute, such as centralization on the one hand and local 
self-government on the other, these issues have their 
origin and find their meaning chiefly in the two main 
questions. 

Nearly four fifths of the people of Austria are 
The church CathoUc ; and, as in other Catholic countries, 
question. ^j^^ ^Qst half of the present century has wit- 
nessed a struggle with Rome. The leaders of the 

^ Eaiel Eramar, "La Sitaation Politiqae en Anstriohe," Arm, de 
rEcole Libre des ScL Pol, 1891, p. 662. 

s Cf. Law of May 19, 1868 (R. G. B. 44; GeUer, Bd. L p. 946). 

* E. g, Landeaoidnung of Feb. 26, 1861, for Lower Austria, §§ 11-16^ 
96-32. 



THE POLITICAL ISSUES. 95 

clerical party are to be found among the bishops and 
the nobles, a large and influential part of the aris- 
tocracy being devotedly attached to the church. In 
spite of the bitter opposition of this party, the Liberals, 
when they came to power after the war with Prussia, 
passed a series of anti-clerical laws, freeing the schools 
from the control of the clergy, establishing civil mar- 
riage, and putting the relations between church and 
state on a basis mbre in accordance with modern ideas. 
But as yet the religious question is by no means at 
rest, and it will probably be long before it ceases to 
trouble politics, and furnish a ground for party division. 
More difficult, however, than the religious problem, 
and even farther from a solution, is the The«oe 
question of race. We have seen how many ^'*®«*^"- 
different races there are in Austria, and it is not too 
much to say that each of these is not only anxious 
to be entirely free from control by the others, but if 
strong enough wants supremacy for itself. It is there- 
fore clearly impossible to content them all, and the 
present policy is a sort of makeshift that contents 
none of them. The most powerful, the richest, the 
best educated, and the most widespread of 
the races, is the German, which assumes tndeoithe 
that Austria is, and ought to be, essentially a 
German country. This people would like to see its 
own tongue the official language in all the provinces ; 
but although the most powerful of the nationalities, it 
is weakened by a division into Liberals and Clericals, 
and still more by the tendency of the Liberals to fight 
among themselves. 
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It is needless to say that the other races do not 
of the agree to the assumption that Austria is essen- 

^«^^i tially German. On the contrary, they are 
incessantly striving for greater recognition of their 
own rights. The most important of them, because the 
most numerous and the most aggressive, is that of the 
Czechs of Bohemia and Moravia ; but the Czechs have 
also suffered from a quarrel among themselves, the 
men of more moderate and more aristocratic views, 
called the Old Czechs, being bitterly opposed by those 
of more violent and democratic opinions known as the 
Young Czechs. The latter are of comparatively recent 
origin, but they have got the upper hand since 1890, 
when the Old Czechs agreed to a compromise on the 
race question, which was unpopular in Bohemia.^ 
Their views are extreme ; for they demand what they 
call the restoration of the crown of Saint Wenceslaus, 
which means a union of Bohemia, Moravia, and Silesia 
as a separate kingdom, connected with the rest of 
Austria only by a tie similar to that which binds Aus- 
tria and Hungary together. However well-grounded 
such a claim may be from an historical point of view, 
it can hardly be allowed to-day, on account of the 
danger of breaking the monarchy to pieces, and re- 
ducing it to the rank of a second-rate power. 

The next most influential race is that of the Poles, 
who have the advantage of forming a com- 

of the Poles; ... . i i i 

pact mass in a smgie provmce, and who have 
had the wisdom to understand the true basis of political 

^ Ladislas Pinkas, " La Question Tch^que," Ann, de VEcoie Libre det 
ScL Pol. 189i, p. 545. 
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power in Austria. They see that their fortunes must 
depend on the goodwill of the crown, and hence they 
are ready to vote with the government on important 
measures, in consideration of favors at home. Although 
they are divided in Galicia into an aristocratic and a 
democratic party, they present a united front at Vienna ; 
and as it is known that they are ready to assist any gov- 
ernment that treats them kindly, all parties are willing 
to buy their support with concessions. They have not 
obtained, it is true, all the autonomy they desire, but 
their political isolation is singularly fortunate, because 
they do not excite either jealousy or dread among 
the Germans and the Hungarians to the same extent 
as the other branches of the great family of Slavs. 
This is due to the fact that these Slavs — including 
the Czechs, who claim to belong to the race — form 
together very nearly a majority of the whole people 
of the monarchy, and a union of them all in one great 
party is the greatest danger that the Germans and 
the Magyars have to fear. The very position of the 
Poles insures, moreover, their absolute loyalty to the 
monarchy; for in their exposed situation they would 
infallibly come under the yoke of Russia if Austria- 
Hungary should cease to be strong enough to protect 
them. 

The other important races in Austria, the ItaUans 
and the southern Slavs, have their hands ^^ ^^ 
pretty well filled by the quarrels among them- s^j^*^* 
selves and with the Germans. The Italians 
from the southern Tyrol would, indeed, like their part 

of the province separated from the rest; but the 
voL.n. 
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Slowenians and other Slavs are for the most part too 
anxious for help from the central government to pur- 
sue an active policy of disintegration. In short, the 
races that inhabit the coast of the Adriatic are chiefly 
occupied with struggles for supremacy over each other ; 
and although insurrections have more than once broken 
out in Dalmatia, they have been caused by a dislike of 
universal military service rather than by a desire for 
independence. 

The most common form the race question has 
Theoonfliot ^^^^uncd in Austria-Hungary is that of a 
of tongaes. gt^gglc ovcr the usc of the different lan- 
guages by ofi&cials and in the schools. At times this 
has been carried to a point that is fairly ludicrous. 
When the Hungarians obtained autonomy in 1867, 
they insisted that Magyar should be exclusively used 
both in their parliament and in the delegation sent to 
Vienna to consult on the affairs of the joint monarchy. 
This was an heroic determination, because it prevented 
Baron Beust, the Imperial Chancellor, from addressing 
the delegation without the aid of an interpreter, and 
because some of the members themselves were much 
more familiar with Grerman than with Magyar. One of 
the leading Hungarian statesmen was, indeed, obliged 
to decline a seat on the committee on finance, saying 
that although he knew the language well enough to 
make a set speech, he was not sufficiently familiar with 
it to answer unexpected questions in the course of 
debate.^ The railroad officials were also compelled to 
speak Magyar, and it is related that a station-master 

^ Bogge, Oesterreich wm VUdgos bis zur (hg€nw€a% vol. iii. p. 94» 
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and an engineer were seen making frantic attempts to 
miderstand each other, until in sheer desperation they 
violated the law and fell into German, which both of 
them could talk perfectly well.^ Those persons who 
- are always lamenting that sentiment has died out, 
and that people are actuated to-day only by material 
motives, can look at Austria and see a striking example 
to the contrary. It is clear that the Slowenians, for 
example, would be far better off from an intellectual 
and a material point of view if they all spoke German. 
The opportunities of their children to improve their 
condition in life, to increase their education, their 
wealth, and their influence, would be very much greater 
if they gave up their local dialect, and all used a 
language which is understood by the commercial and 
cultivated classes in Austria. Purely worldly consider- 
ations would therefore dictate a policy like that of the 
Romansb-speaking parts of the Swiss canton of the 
Orisons, where every child is obliged to learn German 
at school. But all these nationalities feel, and feel 
ricfhtlY, that their existence as distinct races depends 
2 axe preservation of tixeir native tongues, and they 
are ready to sacrifice a chance of material prosperity to 
that end. 

The problem of race has long been a burning one 
in the monarchy, but outside of Hungary it paUnre to 
does not seem to be any nearer a solution ^uem^of 
than it was at first. The difficulties are '*^* 
exceedingly great, perhaps too great for any ruler to 
overcome, yet to a foreign observer the course of the 

^ ^gg^ OeiterreUh tdt der KaUutrophe Hohentoart-Beust, yol. i. p. 101. 
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Emperor, in whose hands the destinies of the country 
really lie, would appear to lack something of the neces- 
sary foresight and persistence. Francis Joseph is more 
truly beloved by his people than any other sovereign in 
the world, and he has devoted his life to the welfare of 
the state ; but the results of his policy in Austria have 
not been altogether fortunate, and one cannot help 
attributing this, in part at least, to the series of short- 
lived experiments and makeshifts which have stimu- 
lated the hopes of every faction and satisfied the desires 
of none. A sketch of Austrian history in recent years 
will illustrate this fact, and at the same time will throw 
some light on the character of politics in the Empire. 
After the war with France in 1859 it became evident 

that the existing autocratic form of govern- 
^^^ ment could last no longer, and new* plans 

were adopted and changed so rapidly that 
within a single twelvemonth Austria was given three 
different constitutions, none of which set her difficulties 
at rest.* In 1866 came the war with Prussia and Italy, 
and again the state was remodeled. Hungary was set 
adrift, and the new fundamental laws were enacted for 

The Reicha- *^® ^^^^ ^^ *^® monarchy. At this time the 
rath of 1867. i^Qstility bctwecn the different races was al- 
ready fully developed, and was the most important fac- 
tor in determining their attitude toward the new treaty 
with Hungary. The Germans alone were decidedly in 
favor of the treaty, and hence Baron Beust, who was 
trying to carry it through, was obliged to favor thenu 

1 The Patent of March 5, 1860 ; the Diploma of Oct. 20, 1860 ; and 
the Patent of Feb. 26, 1861. 
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It was in fact doubtful whether the diets controlled by 
the other races would consent to send representatives 
to the Reichsrath at all. This was especially true of 
Bohemia and Moravia^ where the Czechs formed a 
majority in the diets. Now Bohemia furnished more 
than a quarter^ and Moravia over one tenth, of the 
whole number of deputies to the central parliament; 
and as a two thirds vote was required to amend the 
Patent of February 26, 1861, it was obvious that to 
insure the success of the imperial plans, the members 
from these provinces must not only be present, but 
must support the government. Beust therefore re^ 
sorted to a measure which was afterward repeated with 
success on several occasions. Early in 1867 he dis- 
solved the diets of these two provinces, and prevailed 
upon the great landowners, who hold the balance 
of power, and who are always susceptible to the in- 
fluence of the court, to vote for Germans. By this 
means he obtained a German majority in each of the 
two diets, and procured the election of representatives, 
most of whom were in favor of his policy. The few 
Czechs chosen refused indeed to come to Vienna, but 
none of the other races followed their example,* and 
Beust was able by the end of the year to enact the 
treaty with Hungary and the fundamental laws for the 
Austrian half of the monarchy. 

Under the new arrangement Baron Beust retained 
only the administration of the matters common to both 
Austria and Hungary, while each of those countries 

^ The Poles were induced to attend by concessions about education, 
especially in the matter of language. 
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was given a separate cabinet of its own. Now the 
The Mima- German Liberals, who were opposed by the 
tos? j2^, I'eudal-Clericals, the Italians, the Slowenians, 
^^^' and the Poles, had obtained a majority in 

the Beichsrath, and in accordance with the principle 
of parliamentary responsibility, which had been pro- 
claimed, they were entitled to have ministers appointed 
who agreed with their opinions. On January 1, 1868, 
therefore, a cabinet known as the Ministry of Doctors 
was formed, chiefly from members of that party, with 
Prince Charles Auersperg at its head.^ For a while 
matters went smoothly at Vienna; and although the 
anti-clerical laws on marriage, schools, and the rights 
of the different sects, which were enacted early in the 
year, provoked a great deal of hostility on the part of 
the clergy, they strengthened the bond between the 
government and the majority in the Beichsrath. 

The course of politics did not run so quietly in the 
provinces, for several of the diets refused to 

TVnnMna 

in the cuact the school laws that were necessary to 

carry out the new imperial statute, and in 
some places serious trouble was caused by the race 
question. In Galicia the Poles who controlled the diet 
passed a resolution demanding a degree of independ- 
ence amounting almost to a separation from the other 
provinces. Strangely enough, this did not prevent 
their deputies from sitting in the Reichsrath, and even 
voting with the government on some critical measures, 

^ The cabinet contained a Liberal Pole, Count Alfred Potocki. Aner- 
sperg resigned in September, 1868, in consequence of the troubles in Grali- 
oia, but the rest of the ministers retained their positionSi and in April| 
1869, Taaffe was made the head of the cabinet 
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in return for concessions about the use of the Polish 
language and about railroad matters. In Bohemia and 
Moravia, on the other hand, a conflict with the diets 
was avoided, thanks to the vigorous action of Baron 
Beust in the previous year. The Czech minority in 
these bodies, however, continued bitterly hostile, and 
protested in the customary manner by refusing to at- 
tend. The seceding members in Bohemia then signed 
a declaration, stating that the lands belonging to the 
Bohemian crown had nothing in common with the rest 
of Austria, except the dynasty ; and shortly afterwards 
a riot broke out in Prague, which was followed by a 
partial suspension of the freedom of meeting and of 
the press. At the same time the diets of the southern 
provinces were disturbed by the usual struggles between 
the Slavs, the Italians, and the Grermans. During the 
following year troubles of another kind arose, which 
did more to weaken the reputation of the ministry. A 
serious insurrection, caused by the new compulsory 
military service, occurred in Dalmatia, and this was fol- 
lowed by extensive strikes at Vienna and Trieste. 

All these dif&culties might, perhaps, have been over- 
come, and it is altogether probable that they The liber- 
would not have shaken the position of the ^^^* 

• • m 1 1869 

cabinet, if the Constitutional party, as the 
German Liberals were called, had only held together. 
But before long, signs of division appeared in their 
ranks. A radical section began to develop, which was 
not willing to follow the lead of the ministers in all 
matters ; and finally there came a split in the cabinet 
itself. Count Taaffe, the head of the ministry, thinking 
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that the course of the government during the last 
two years had tended to sharpen rather than 
breaks to softeu the hostility of the different races, 
wanted to pursue a policy of conciliation, 
and favored a moderate revision of the constitution for 
that purpose, — a view which most of his colleagues 
did not share. The conflicting opinions were laid 
before the Emperor, and as both branches of the 
Beichsrath appeared to favor the majority of the cabi- 
net, Taaffe with Potocki and one other minister resigned 
on January 15, 1870. Their places were filled, but the 
reorganized cabinet had a short existence. It did not 
get on well with the Beichsrath, and at last the Poles 
and Slavs, becoming provoked, refused to attend, and 
left barely a quorum behind them. At this time, it 
will be remembered, the deputies were still chosen by 
the diets, so that the dissolution of a diet involved a 
fresh election of deputies. The ministers proposed, 
therefore, to dissolve the diets whose deputies had 
refused to sit, in order to get new members elected 
in their stead, and thus restore the efficiency of the 
Beichsrath. The Emperor, however, feehng that he 
might be drawn into the impending war between Ger- 
many and France, and especially unwilling on that 
account to exasperate any part of his subjects, refused 
his assent, and on April 14 the cabinet resigned. 

Potocki and Taaffe now returned to power, and 
formed a ministry containing men of various nationali- 
ties. They wanted to conciliate all the races, but in 
fact they did not receive the cordial support of any 
party, and after making fruitless attempts to reach an 
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nnderstanding with the Czechs and the Poles they dis- 
solved the Reichsrath and all the diets, in the 
hope of getting a stronger support for their Taaite form 
programme.^ Nothing, however, was gained butfauto 
by the move. The clerical and race feelinc: itymthe 

•^ . .... Reicbarath. 

was as violent as ever, and the majorities in 
the diets became, if anything, more unfavorable than 
they had been before. In Bohemia, indeed, the Czechs, 
with the help of the great landowners, succeeded in 
getting control of the diet. At the meeting of the 
Reichsrath in September, the speech from the throne 
urged the necessity of so revising the constitution as to 
reconcile the wants of the provinces and the Empire ; 
but it did not meet with a favorable response, for the 
German Liberals were bitterly hostile to the proposal, 
and although they had lost ground in the new elec- 
tions, they stiU had a majority in the Reichsrath, owing 
to the absence of the Czechs who refused to attend. 
In November, addresses condemning the federalist 
tendencies of the government were actually voted by 
both houses, and led to the resignation of the minis- 
ters. The policy of the cabinet had certainly not 
been a success. It had alienated the Germans without 
winning over the Czechs, who remained intractable 
in spite of the conciliatory attitude of the ministers. 
The attempt to allay the hostility between the races 
had, indeed, been made at an unfortunate time, for 
the Franco-Prussian War and the events in Italy had 
greatly intensified race feeling in Austria. 

1 The Bohemian diet was dissolyed on July 30, the others on May 21. 
The new Bohemian diet haying refused to choose deputies, direct eleo* 
iioDS were ordered on Oct. 6, in accordance with the hiw of 1808. 
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The Emperor then tried another experiment. In- 
Experiment stead of Submitting to the Liberal majority, 
tioSi^^iit- ^ *^® crown would have done in a strictly 
flSfe^^ parliamentary government, he went to the 
^^^^ opposite extreme, and on February 7, 1871, 

turned to Count Hohenwart, the representative of the 
Feudal-Clerical and Nationalist elements in the state. 
He charged the cabinet, it is true, as one standing 
above party, to unite all the races in the country on the 
basis of the constitution ; but the new departure was 
believed to be the work of the aristocratic and federal 
factions, and its real meaning was perfectly well un- 
derstood. The cabinet brought in a bill increasing 
greatly the powers of the diets at the expense of the 
Reichsrath. Of course it was voted down by the Lib- 
erals in the House of Representatives, but the ministers 
had an effective weapon in their hands.^ In August 
they dissolved all the diets controlled by the Liberals, 
and with the help of the great landowners succeeded in 
capturing two of them. In this way they not only 
secured a majority in the lower house of the Reichs- 
rath, but with the help of the Czechs could command 
the two thirds required for an amendment of the con- 
stitution. A rescript was thereupon issued suspending 
the fundamental laws in Bohemia, and acknowledging 
the peculiar rights claimed for that province ; and bills 
designed to give greater political power to the Czechs 
were laid before the diet. The excitement among the 

^ The Liberal majority might, perhaps, have forced the cabinet out of 
ofQce by refusing to yote the budget, but they were not weU enough dis- 
ciplined for that. 
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(rermans throughout Austria became intense, while the 
ambition of the other races knew no bounds. The 
diets of Bohemia and Moravia voted addresses demand- 
ing a position for their part of the country similar to 
that of Hungary.^ The southern Slavs and the Poles 
followed suit, and asked for like privileges for them- 
selves. Austria seemed to be on the point of break- 
ing to pieces when Beust, the Imperial Chancellor, 
and Andrassy, the head of the Hungarian government, 
fearing the consequences to the nation, persuaded the 
Emperor to check the mad career of his minister. 
Francis Joseph himself seems to have felt that matters 
were going too far, and several members of the cabi- 
net could not follow their chief in his approval of 
the Czechish claims. Hohenwart resigned after hold- 
ing office a little over eight months; and again the 
Emperor turned completely round, and appointed min- 
isters who were in sympathy with the Constitutional 
party.* 

The new cabinet, which is known by the name of 
its president. Prince Adolf Auersperg, began co„g^^. 
actively to undo the work of its predecessor. ^2n?!iS^ 
Five of the diets were at once dissolved, and ^o^/isti- 
in three of them the Liberals obtained the ^«^'^^79. 
control. The process was repeated a little later in 
Bohemia, where, as usual, the great landowners turned 
the scale in favor of the administration ; and by these 
means the ministers obtained a majority for their party 
m the Reichsrath. The effect of the change of gov- 

^ The most important of these was the famous Fundamentalartikel. 
* The oabmet was not, however, composed of the leaders of the partj. 
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eminent was very marked. The nationalist agitation 
subsided, the Czechs in particular losing a great deal 
of their power by splitting into two mutually hostile 
groups; and although a series of laws were passed 
restricting the authority of the clergy, the friction 
with the church diminished also. A grievous source 
of annoyance, moreover, was taken away by the en- 
actment of the electoral law of 1873, which took the 
choice of the representatives in the Reichsrath entirely 
out of the hands of the diets, vesting it directly in 
the four classes of constituencies. This was a great 
improvement, for it deprived the diets of a means of 
opposition that had been grossly abused, and at the 
same time reUeved the provinces of the commotion 
caused by repeated dissolutions of their legislatures. 
The vote upon the bill is noteworthy, because it illus- 
trates the peculiar result of Austrian political habits. 
The measure which had been under discussion for years 
involved a change in the fundamental laws, and hence 
required a two thirds vote ; but the Czechs, Poles, and 
Slowenians were strongly opposed to it, and the Grer- 
mans alone did not make two thirds of the lower house. 
The hostile races, therefore, could easily have pre- 
vented the passage of the bill. Instead of doing so, 
however, the Czechs refused to sit in the Reichsrath at 
all, because they would not acknowledge its legality, 
and thus left the Grermans with the necessary two 
thirds majority, and threw away their most effective 
political weapon. 

Thanks to the firm but moderate course pursued by 
the ministers, they were enabled to remain in office for 
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a longer period than any previous cabinet since the 
war with France in 1859, and this in spite The German 
of the severe commercial crisis that broke ^©nTuie 
upon the country in 1873. They might, in- ^^i^fu, 
deed, have kept their places longer still if the * <»^"^«*- 
Constitutional party had understood the real nature of 
Austrian politics. This party failed to see that the 
Emperor holds the ultimate power in his own hands ; 
that owing to his right to dissolve the various legisla- 
tive bodies, to his influence with the great landowners, 
and to the vast authoriiy of the bureaucracy, he can 
obtain a majority in the Reichsrath in favor of almost 
any cabinet he chooses to appoint. If the German 
Liberals had learned that lesson from the experience of 
the last five years, they would have realized that they 
ought to be pliant in matters on which the Emperor 
had set his heart. Instead of this, they voted against 
bills which the court considered essential to the main- 
tenance of an efficient army, and they made a great 
deal of difficulty about the joint tariff and the National 
Bank in the treaties with Hungary in 1877, although 
the security of the state depends upon harmony be- 
tween the two halves of the monarchy. The party 
also failed to see that in the unsettled condition of 
affairs it ought to sacrifice all minor details to the 
Tital questions, and give its hearty support to any 
cabinet that agreed with it in general principles. But 
like all German Liberals the Constitutionalists wanted 
to be independent, and could not resist the temptation 
to criticise every measure presented to them. The 
interest of the party clearly demanded that all its 
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members should cling together and form a solid phalanx 
to protect the ministers from any attack on the part of 
the Federalists, whether made through the court or in 
the Reichsrath. By such a course thej might have re- 
tained their supremacy for an indefinite time. But thej 
did nothing of the kind. On the contrary, they broke 
into three factions, and the deputies in the Reichsrath 
belonging to each of these formed, according to the 
Austrian custom, a separate association, or ^^ club," for 
the discussion of public questions and the determina- 
tion of the way the members should vote in the house. 
The Liberal clubs grew more and more independent of 
the ministry, criticised it, blamed it for not taking the 
clubs into its confidence, and repeatedly voted against 
it, until the cabinet found itself so completely unable 
to command a majority in the Reichsrath that it could 
no longer maintain its position. In 1877, and again 
the next year, the ministers tendered their resignations, 
which, however, the Emperor refused to accept; but 
finally, after the war between Russia and Turkey, and 
the treaty of Berlin that followed it, a part of the 
German Liberals carried through the House of Repre- 
sentatives an address censuring the foreign policy of 
the government. This was the finishing blow, and 
Anereperg's ^^ February 6, 1879, the cabinet broke up. 
JUjj|^*„p^ Auersperg, with one of his colleagues, re- 
^^^^' signed, and Taaffe again received a portfolio. 

The cohesion between the Liberal clubs had now disap- 
peared so thoroughly that a stable majority of any 
kind was no longer possible, and on May 22 the lower 
house was dissolved. The elections proved fatal to 
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the Grerman Liberals, who lost no less than forty-five 
seats, thus forfeiting their majority in the Reichsrath, 
and with it their position as the dominant party in the 
state. As soon, therefore, as the result of the vote 
was known, the ministers resigned, and Taaffe formed a 
new cabinet of quite a different character. The fall 
of Auersperg and the return of Taaffe to power mark 
the close of the first period of Austrian parliamentary 
history. The era of experiments, of extremes, of cabi- 
nets representing the aspirations of particular races, 
comes to an end, and the second period begins. 

During much the greater part of the twelve years 
that had elapsed since parliamentary govern- 
ment had been introduced, the German ministry. 
Liberals had been in control of the adminis- 
tration, but now an entire change took place. Taafe 
intended to stand above all parties and races, and 
his new cabinet contained a German Liberal, a Clerical, 
a Pole, and even a Czech ; but the Liberals th^ German 
who had enjoyed the whole power for the Jfto^^poS 
last seven years were not in a mood to be *^- 
satisfied with a small fraction of it. At the first con- 
cessions made to the other races, they went into opposi- 
tion, and their representative in the cabinet resigned. 
The loss to the government by the defection of the 
Left was, however, partly compensated by a change in 
the attitude of the Czechs. The members of 
this race had hitherto refused to sit in the taketh^ 
Beichsrath on the ground that it had no favor the 
right to act as a parliament for the whole Em- 
pire. Such a policy, known as that of passive resistance^ 
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was rational so long as the deputies to the Reichsrath 
were chosen by the diets, for whenever the Czechs 
had control of the Bohemian diet they could refuse to 
elect deputies at all, and the absence of any representa- 
tives from the largest of the provinces was a source 
of moral weakness for the government ; but after the 
law of 1873 had established direct elections, the policy 
lost its force, because German members from Bohemia 
were always present, and what had been a protest on 
the part of a whole province became only a protest 
by individual deputies.^ Nevertheless the Old Czechs 
clung to the policy of passive resistance, and although 
the Young Czechs condemned it, and wanted to substi- 
tute an aggressive political campaign, their influence 
was not great enough to prevail until the long adminis- 
tration of Prince Auersperg had taught every one the 
futility of the old course. When Count Taaffe formed 
his cabinet, the Czechs for the first time took their 
seats in the Reichsrath, and, what is more, the Old 
Czechs, who comprised at that date almost all the 
deputies of their race, became firm adherents of the 
government. 

The position of the parties was thus almost com- 
The Right pl^tely reversed. The Left was now opposed 
T^riut to the cabinet, which relied for its support 
direct his on the Poles, the Old Czechs, the Slavs, the 
^ ^' Clericals, and the Conservatives. These vari- 
ous groups, or "clubs," collectively known as the 
Right, were very far from composing a united major- 

^ Cf. Ladislas Pinkas, ^ La Qaestioii Tch^ne/' Ann, de VEcoU Libn 
des ScL Pol. 1894, p. 545. 
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iiy.^ On the contrary, it is hardly possible to find 
a single principle on which they all agreed. Some 
of them wanted to put the control of the schools into 
the hands of the church, and others did not. Most 
of them were anxious to increase the local autonomy 
of the provinces, while a few believed in centralization. 
Under these circumstances, the cabinet could hardly 
have been expected to carry out the wishes of its 
supporters, and it made no serious attempt to do so. 
Taaffe professed, indeed, to hold aloof from parties, 
and the various races supported him not so much 
because he favored them, as because he did not favor 
the Germans at their expense, the real bond of union 
between the different sections of the majority being 
the dread of another ministry of German Liberals. 
The Right was not strong enough or sufficiently united 
to force upon the ministers a new programme, and on 
the other hand the two most important branches of the 
administration — the bureaucracy and the army — were 
decidedly hostile to any change that would involve a 
decentralization of the state. The substantive policy 
of the government, therefore, did not differ much from 
what it had been in the preceding years, for the con- 
cessions made to the Czechs and the Slavs, as a reward 
for their support, were not great.^ A forcible illustra- 

^ For a descriptioii of the yarioos *' olubs " in the Reichsrath, see " Lea 
Partb Politiqaes et la Sitoation Parlementaire en Aotriche," Ann. de 
PEcole Libre de» Set. Pol, 1889, p. 342, and Sentup^ry, L' Europe PoUHque^ 
pp. 297-306. See, also, ** The Statesmen of Europe — Austria," Leisure 
Hour, 1891, pp. 516, 594. 

* Some slight oonoessions were made in the matter of language. 
Moreorer, bj the Act of Oct 4, 1882, § 9 (Geller, Bd. I. pp. 1071-72), the 

VOL.IL 



114 AUSTRIA. 

tion of the strange relation of the parties to the cabinet 
was presented by the question of foreign policy, the 
Czechs and Slavs who voted with the ministers dislik- 
ing the triple alliance, while the Grermans, who were in 
opposition, approved of it heartily. 

The most marked result of Taaffe's rule was an 
Taaffe'saye- i^^crease in the influence of the crown and 
^IJJ^^g the reduction of the Reichsrath to a tool in 
^tiiT°* the hands of the government. Every one 
^^'^' learned that the Emperor had a majority 
always at command, because if one group turned 
against him he could easily conciliate another; and 
hence the parties were disposed to avoid everjrthing 
that might offend the court. Now, Taaffe, who had 
been an early friend of the Emperor, was known to 
possess his entire confidence, so that any attempt to 
overthrow the cabinet was manifestly futile. The clubs 
of the Right, therefore, strove only to keep in its 
good graces, and pick up such crumbs of favor as 
they could get.^ 

This curious parody of parliamentary life, in which 

the several parts of the majority were not in 

^£^ harmony with each other or with the min- 

istry, and in which the latter followed more 

nearly the programme of its enemies than that of its 



tax required for the franchise in the cities and rural communes was 
duced to five florins, a change which favored the SUys ; and the olaat 
of great landowners was remodeled in Bohemia so as to give a larger 
share of power to the Czechs. 

^ For criticisms of Taafe's administration from a Czechish point of 
▼iew, see the articles by Earel Kramar and Ladislas Pinkas, in the 
Annales de VEcoU Libre des Sciences PoUtiqua for 1889, 1891, and 18M. 
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friends, lasted about ten years. Then a change began 
to take place in the attitude of the parties. The 
Young Czechs^ who condemned the fruitless submission 
of the Old Czechs, had gained in popularity and 
influence, and now held in the Bohemian diet more 
seats than their rivals. They complained that the 
electoral districts were so arranged as to give a grossly 
unfair advantage to the Germans ; that under the exist- 
ing system their province paid far more than her share 
of the taxes and received very little in return ; that 
Francis Joseph was the first Emperor, since Joseph II., 
who had not been crowned King of Bohemia, and that 
in 1865 he had promised to perform the ceremony, but 
had never done so. Moreover, they were violently 
hostile to the foreign policy of the monarchy. The 
German Liberals, on the other hand, had gradually 
learned wisdom. At first, they had formed a united 
party to oppose the cabinet, but they had again broken 
up into groups, and the more moderate among them, 
seeing that they could not upset Taaffe, were inclined 
to draw nearer to him to prevent his falling com- 
pletely into the power of the other races. At this 
juncture, the Emperor determined to gather about his 
government all the moderate elements in the country, 
and rely on their support against the extreme factions. 
The settlement of the race problem in Bo- tj^^ Bo- 
hemia was an essential part of the plan, and pJS^^ST' 
with that object the leaders of the Old Czechs ^^^' 
and of the moderate German Liberals were invited 
to a conference at Vienna early in 1890. Here a 
compromise was agreed upon, whereby the provincial 
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councils for agriculture and education were to be 
divided into German and Czechish sections; the dis- 
tricts for judicial and electoral purposes were to be 
readjusted, so that each of them should contain as far 
as possible only people of one race ; and in the diet 
the representatives of each race were to have a limited 
veto on legislation. This scheme for the separation of 
the two races was designed to prevent the supremacy 
of either of them, and would have effectually blocked 
any attempt to create a Czechish kingdom of Bohemia. 
It was, therefore, fiercely attacked by the 

ItB failure. ' > J J 

Young Czechs, who were so generally fol- 
lowed by the people of their own blood that even the 
Old Czechs did not venture to defend it, and, except 
for the division of council of education, the govern- 
ment was unable to carry it out. 

The failure of the compromise induced the minis- 
ters to dissolve the Reichsrath in January, 

Taaffe's at- 

tempt to 1891, and appeal to all the moderate groups 

reorganize ^ __- . ^ 

his ma- for support. The most unportant result of 
the elections was the almost total annihila- 
tion of the Old Czechs, who had been faithful to the 
government for eleven years. Their defeat destroyed, 
for a time at least, the power of the crown to manip- 
ulate the parties in the Reichsrath as it pleased ; but, 
at the moment, Taaffe had no difi&culty in securing a 
majority, and in fact every considerable group, except 
that of the Young Czechs, was willing to support his 
cabinet provisionally. It was not long, however, before 
the German Liberals, who were more numerous than 
any other single group, became so dissatisfied that their 
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newly appointed representative in the cabinet resigned. 
After struggling for a couple of years to keep his 
jealous followers together^ Taaffe made a bold attempt 
to undermine permanently the strength of the Left by 
doing away with the property qualification for voting 
in the cities and rural communes. But the measure 
struck at too many political interests at once^ and was 
opposed by the three largest groups in the Reichsrath. 
In fact, it aroused so much personal hostility to the 
Premier as to endanger the passage of the army bill, 
and the sanction of the state of siege, which strikes, 
riots, and race quarrels had forced the gov- His fail, 
ernment to proclaim at Prague; and Count ^^•'^®^- 
Taaffe, who had seemed at one time nearly as perma- 
nent an institution as the monarchy itself, saw no 
course open but to resign. 

The new cabinet formed by Prince Windischgratz 
in November, 1893, contained about half ^^00^1,1. 
of the former ministers, the only important S^i^^*" 
change being the grant of a portfolio to Dr. ^f^ 
Plener, the leader of the German Liberals. ^*^®'"" 
It relied for support on a coalition between the Lib- 
erals, the Poles, and the Conservatives ; and for more 
than a year it enjoyed a honeymoon, during which 
even race struggles appeared to subside. The ques- 
tion of electoral reform, however, proved a stumbling- 
block, as it had done for Taaffe. Dissensions on this 
subject broke out between the Liberals and the Con- 
servatives, and would no doubt have wrecked the min- 
istry had not another matter anticipated that result. 
In June, 1895, the German Left became offended at 
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a proposal of the govemment to teach Slowenian in 
grammar schools in Styria, and by formally withdraw- 
ing from the coalition forced the cabinet to resign. 
Windischgratz was succeeded by Count Kielmansegg, 
who formed a ministry of affairs without any distinct 
party coloring, but remained in office less than four 
months, when he was replaced by Count Badeni, the 
Polish governor of Gkilicia. Badeni announced that he 
should stand above parties, and lead instead of being 
led; that his policy would comprise the appeasement 
and settlement of race antagonisms, but that the pri- 
ority of the Germans would be respected. Before he 
had been long in power he took a step of a decidedly 
liberal character, by forbidding the reckless confisca- 
tion of newspapers for criticising the conduct of offi- 
cials. The two great poUtical questions, however, with 
which he was called upon to deal, were the renewal 
of the treaties with Hungary and the electoral reform. 
The first of these is not expected to present any in- 
superable obstacles, and in regard to the latter Badeni 
has been more successful than his predecessors, for he 
has prevailed upon the Reichsrath to create a fifth or 
general class of voters broad enough to include the 
workingmen. 

The last three cabinets could hardly have been ex- 
pected to make any great advance in the solu- 
I^^l tion of the ra^e question. Count Taaffe, on 
ment, not the othcr hand, was appointed with a view of 
creating a better feeling among the different 
nationalities, but he achieved little or no permanent 
results of this kind, and at his fall the racial passions 
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seemed to be at least as violent and deep-seated as ever. 
Except for the unsuccessful attempt at a compromise 
in Bohemia, his policy during his long tenure of office 
really meant an indefinite prolongation of the status 
quo and a postponement of the final solution of the 
race question to a future day; but although this poUcy 
was conducted with consummate skill, it may be doubted 
whether in the end it will prove to have been a wise one. 
The political problem in Austria is extremely diffi- 
cult. Two methods of dealing with it can Difficulties 
be imagined. One of them is the creation of ^^ro^^' 
a centralized government, in which the Ger- "*'^^»»*™*- 
mans, Kke the Magyars in Hungary, should play the 
part of the dominant race and force the rest of the 
people to adopt their language, their habits and tra- 
ditions. Such a solution might, perhaps, have been 
possible at one time if the Germans had possessed the 
vigor and tenacity of the Magyars, i£ they had stood 
solidly together, and if they had been consistently sup- 
ported by the crown. But an attempt to carry out 
this policy would probably be hopeless now, for owing 
to the influence of the priesthood which dislikes their 
rationalistic tendency, and to the readiness with which 
in Austria they lose their national characteristics as 
compared with the other races, the Germans have been 
steadily declining of late both in numbers and in- 
fluence.^ The other method of dealing with the 
problem is that of breaking up the Empire into a con- 
federation based upon the different nationalities. But 
if this were seriously attempted it would be like trjring 

* C£ Sidney Whitman, The Realm of the Hahsburgs, p. 26 e< seq. 
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to divide a cake among several children, one of whom 
wanted the whole of it, while another claimed a half, 
and three or four more were crying for a quarter 
apiece. There are other grave dif&culties in the way. 
The position of Austria as a European power appears 
to demand a centralized government with an effective 
army; and for this reason it is said that the Em- 
peror would prefer to rule with the aid of the Ger- 
mans, who are opposed to provincial autonomy, if they 
did not make themselves obnoxious by insisting too 
much on having their own way. Moreover, the Mag- 
yars would object strongly to parceling political power 
in Austria among the races, both because they want 
the monarchy to remain a great power, and because 
the grant of national rights to the Slavs in Austria 
would provoke an agitation for similar privileges on 
the part of their kinsfolk in Hungary. Whether any 
middle course between these extremes can be success^ 
f ul, it is hard to say ; but whatever policy is pursued, 
it is clear that no durable solution of the problem can 
be reached until the people have learned to regard it as 
permanent and legitimate. This sounds tautologous, 
but is really important. 

In the second chapter on France, the necessity of a 

consensus as the foundation of political life 

political was discussod, and in each of the states so 

oonaeiisiu. . 

far considered we have found a certain num- 
ber of irreconcilables who do not accept the consen- 
sus. In France, there are the Monarchists ; in Italy, 
the Clericals ; in Germany the Guelphs, the Alsatians, 
and perhaps we may add the Socialists. In all these 
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countries the people who repudiate the fundamental 
institutions of the land form a minoriiy, and usually 
a small minoriiy, of the nation ; but in Austria it is 
hardly too much to say that everybody is irreconcil- 
able. Almost the only people who really admit the 
legality of the existing constitution, or at least who 
do not want it radically changed, are the German 
Liberals, and almost all the time since Taafe came to 
power they have been heartily opposed to the govern- 
ment. The task of the ministers, therefore, has been 
hard. It has resembled that of an Esquimaux trying 
to drive a team of dogs, all of which want to break 
loose from the sledge, except the biggest and strong- 
est, which pulls the wrong way. Austria will never 
be free from danger until a majority at least of her 
people have reached a consensus on the rights of the 
several races. Now, for the creation of a consensus 
two things are requisite, — an unbroken continuation 
of the same system of government for a considerable 
period, and a belief that it is permanent and final. 
But Austria has not had these things. During the 
first part of the period that has passed since the consti- 
tution was established, the Emperor vacillated between 
the centralizing views of the German Liberals and the 
nationalist policy of Count Hohenwart, so that at times 
the people hardly knew what to expect on the morrow. 
During the last half of this period, on the other hand, 
there have been few sudden changes of policy, but 
everything has been provisional and temporary, and 
apart from the dynasiy it is hard to point to any in- 
stitution that is generally expected to prove lasting. 
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It is not surprising^ therefore^ that the national ques- 
tion has not been set at rest^ and that the various races 
retain their hopes and fears. This lack of a settled 
policy is the more surprising because the Emperor has 
shown a great fixity of purpose in his dealings with 
the other half of the monarchy. He made up his mind 
just how far he would yield to the demands of the 
Magyars, and he has never swerved from that deter- 
mination. 

Any attempt to foresee the destiny of Austria seems 
Futility of ^^ ^^ hopclcss. The factors in the problem 
to?o^!^^^* are so complicated, and the play of forces so 
her destiny, intricate, that it is impossiblc to tell what a 
single decade may produce. The recent history of the 
country has been a bundle of contradictions. She has 
almost always been defeated on the field of battle, and 
yet she has gained more territory than she has lost. She 
is filled with explosives, and at one moment appeared 
to have been blown to pieces, but the fragments were 
reunited and have managed to stick together. Among 
her people socialism and its counterpart, anti-semitism, 
are perhaps more prevalent and more dangerous than 
anywhere else ; yet her finances, which were in a de- 
plorable condition, have become prosperous. Her fate 
in the future must depend a great deal upon the per- 
sonal character of the Emperor, and the next coro- 
nation may bring a great deal of good or evil on the 
state. Of one thing we may feel sure. Apart from 
wars and social convulsions, upon which no calculation 
can be based, the hostility between the nationalities is 
not likely to abate at present, for throughout Europe 
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race feeling, or chauvinism, as it is called, is on the 
increase ; and much as we may lament its excesses, we 
cannot shut our eyes to its influence. This spirit is a 
source of trouble in several countries, but in none of 
them does it throw forward such dark shadows as in 
the dominions of the House of Habsburg. 



CHAPTER IX. 

AUSTBIA-HUNGABT : HUNGABY. 

Austria is a conglomerate of territories united 
Theraoeain ^^^®^ * common Sovereign at widely sepa- 
Hungapy. rated dates, some of the most important among 
them having been added in very recent times. Bohemia 
and Moravia, for example, were acquired by the House 
of Habsburg in 1526, while GaUcia, Bukowina, and 
Dalmatia did not form a part of its dominions till the 
end of the eighteenth century. Under these circum- 
stances it is not surprising that the Empire has failed 
to become consolidated, and that many of the provinces 
and races still retain their national habits and aspira- 
tions. Hungary, on the other hand, has had a very 
different history. The boundaries of the kingdom have 
changed very little for the last eight hundred years ; ^ 
and hence one is astonished to find how much the 
various races have preserved their identity, how little 
they have become fused into a homogeneous people. 

There are four leading races in Hungary, the Mag- 
yar, the Slav, the German, and the Roumanian.^ The 
oldest of these is the Roumanian, which claims to 

^ Except, of conrse, for the temporary ooonpation by the Turks. 

' By the census of Deo. 31, 1890, the numbers of the races in Hungary 
were as follows : Magyars, 7,426,730 ; Germans, 2,107,177 ; Rouma- 
nians, 2,591,905 ; Croats and Serbs, 2,604,260 ; other Slavs, etc., 2,565,28& 
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have sprung from the Roman colonists and the Roman- 
ized natives near the mouths of the Danube, j^^ ^^^^ 
and the members of the race certainly speak a ™*'»^*°*- 
language that has a close afi&nity with Latin. They 
live in the eastern part of the kingdom^ and are espe- 
cially numerous in Transylvania. By religion, they 
belong partly to the Orthodox Greek church, and 
partly to the so-called United Greek church, — a body 
formerly Orthodox Greek which has become united 
to the Roman church, but has retained the married 
clergy and the right to pronounce the liturgy in the 
vernacular. 

The Slavs are, no doubt, the next most ancient race 
in Hungary, although the precise time of 
their migration into the country is obscure.^ 
They are now broken up into two distinct branches, 
that of the Slowachians in the north ; and that of the 
Groats and Serbs, who inhabit Croatia, in the south- 
west, and extend along the whole southern border of 
the kingdom. Croatda, indeed, whose popuk- ^^ 
tion is almost wholly Slav, was never com- 
pletely incorporated in Hungary, and although subject 
to the Hungarian king after 1102, kept its national 
institutions, and was governed by means of a ban or 
viceroy, and a separate diet of its own. The Slavs are 
divided into Catholics, and Orthodox and United Greeks. 

The Teutonic hordes that swept over Hungary at 

^ For a short account of the settlement of the different races in Hnn- 
gBijf as well as a history of the coantry, see Leger's Histoire de rAtUriche' 
Honffrie, For a more popular account, see the Story of the Nations — 
Hungary f hj Professor Yamberg. 



126 HUNGARY. 

the time of the downfall of the Roman Empire of 
The Gei^ ^^^ ^^^^ hsLve left no permanent traces, and 
""*™' the Germans who live there to-day are de- 

scended from the more peaceful immigrants of later 
times. They are found in considerable numbers in the 
cities throughout the centre of the land from west to 
east, but nowhere do they f ortai the bulk of the popu- 
rf^jf^j^i. lation, except in certain parts of Transylvania* 
Tania. Here at the end of the twelfth century a 

large colony of Saxons was established, who preserved 
their Teutonic culture, and were allowed to govern 
their cities after their own customs. They enjoyed 
also in their districts extensive administrative privi- 
leges, which were exercised by a body called the 
National University and an elected magistrate with the 
title of Saxon National Count. In fact, Transylvania 
occupied a position similar to that of Croatia, and 
maintained a large measure of autonomy until about 
thirty years ago. It had a diet composed exclusively 
of Saxons, Magyars, and Szeklers,^ for the Rouma- 
nians, who formed the •majority of the people, were 
entirely unrepresented.^ 

The Magyars, who live chiefly in the vast plains that 
The Mag- covcr the Centre and west of Hungary, al- 
^*"' though a decided minority of the whole peo- 

ple, are the most numerous and by far the most power- 
ful of the races. They have ruled the country ever 
since their first invasion at the close of the ninth cen- 
tury, and in fact they regard it as peculiarly, and one 

1 This race is closely allied to the Magyar. 

* The Gremians are partly Catholic and partly Protestant. 
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may almost say exclusively, their own. This people is 
of Turanian origin, but with their conversion to Chris- 
tianity under Stephen, their first king (997-1038), 
they acquired the civilization of the west, and lost their 
Asiatic traditions. The fact that the Magyars are not 
Aryans has probably been one of the chief causes of 
their failure to assimilate the other races, but in some 
ways it has been a source of strength. It has pre- 
vented them from looking for support and sympathy, 
like the Germans and the Slavs, to their kindred in 
neighboring countries, and thus by making them self- 
dependent has increased their cohesion and intensified 
their patriotism. 

Except in Croatia and Transylvania political rights 
were almost entirely confined to the nobles, 
who were supposed to be the descendants of and lesser 
the last race of conquerors, and were in fact 
Magyars. These men were divided into the greater 
nobility and the lesser nobility or gentry, and the two 
classes have played very different parts in the history 
of Hungary. The greater nobility were avaricious and 
tyrannous during the Middle Ages, and were constantly 
provoking resistance on the part of the gentry. At 
a later period, and particularly at the time of Maria 
Theresa, they were drawn under the influence of the 
court, became Grermanized, and lost to some extent 
their sympathy with the aspirations of Hungary. The 
gentay, on the other hand, have always been thoroughly 
patriotic, and have been the chief force in creating and 
maintaining the national institutions of the country. 
To their efforts the present constitution is principally 
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due ; and although the highdr nobility has become of 
late years far more national in tone, and some of the 
leading statesmen have come from its ranks, the gentry 
is still the main directing power in politics. As yet 
the lower classes have taken very little part in public 
affairs, but this is not likely to continue to be the case, 
because large numbers of the gentry have ruined them- 
selves by improvidence, ignorance of finance, and a 
passionate desire to spend money lavishly at elections.^ 
The nobility have not belonged to a single party, but 
have often been divided on the great public issues; and 
hence Hungary has not suffered from the political seclu- 
sion of its upper classes, which has been the curse of 
so many European nations.^ It may be added that the 
Magyars are about half Catholic and half Protestant. 
The Constitution of Hungary, like that of England, 
is not contained in any single document. It 

The anoient • ii«i*i •« 

CoDstitation IS embodied m a long senes of statutes and 
diplomas of different dates, of which the old- 
est, and historically by far the most important, is the 
The Golden Goldeu Bull of Audrcas H.^ This venerable 
^"^- law was made in 1222, and was therefore 

nearly contemporary with Magna Charta, to which it 
bears a notable resemblance. The points, indeed, both 
of similarity and contrast between the histories of Eng»- 

1 Cf. " Der Adel in Ungarn," Unsere ZeU, 1886, vol. i. p. 21. 

* Cf. Sidney Whitman, The Realm of the Hahshurga^ p. 56 et seq, 

* The most important of the others are : sundry coronation diplomas ; 
the laws of 1790-91 ; the three laws of 1832-44 on the use of the Hnn- 
garian language ; the thirty-one laws of 1847-48 as amended in 1867 ; 
and the laws of 1868 and 1873 on the relations with Croatia. Cf. 
Ulbrich, pp. 16-17, 136, et $eq. ; Gumplowicz, § 30. 
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land and Hungary are very striking, and would well 
repay a careful comparative study. The Golden Bull 
recites the privileges of the nobles, and provides a 
most extraordinary sanction for their enforcement. It 
declares that if the King violates any of the rights 
guaranteed, the nobles may jointly and severally resist 
and contradict him, — a provision which was appealed 
to as a justification for the insurrection of 1848, al- 
though il h.d l„.g he«. »Mi«»d fro. U» eoronadon 
oath, and had fallen into oblivion. Of course the 
actual use of such a right, without some tribunal 
empowered to decide whether the King had violated 
the law or not, would have meant a state of legalized 
anarchy ; but the Golden Bull furnished another and 
more effective sanction. It decreed that the Parliament 
should be summoned to meet every year, and although 
this injunction was by no means literally carried out, 
and many years often elapsed between the sessions, yet 
the Parliament never became obsolete, and was always 
recognized as the great legislative council of the nation. 
The ancient political organization of the country 
was very loose. The Parliament consisted of j^^ ?„!»- 
a Table of Magnates, composed of the bish- STJJ^^ty 
ops, high officials, and greater nobles ; and a ■*»«™^^®^ 
Table of Deputies, chosen by the congregations or as- 
semblies of the counties, and by the free cities.^ It 
possessed a general power of legislation, but the county 
assemblies had a right, by making representations to 
the government, to suspend the operation of any meas- 

^ These cities did not form a part of the counties, hat elected their 
own independent ooonoils and magistrates. 
voL.n. 
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Tire. Moreover^ they elected and removed the adminis- 
trative and judicial officers, and hence a law passed by 
the Parliament if unpopular in any county remained a 
dead letter there.^ Such a system made political prog* 
ress impossible; but, on the other hand, the congre- 
gations of the counties, which were in the habit of 
communicating with each other, kept the national spirit 
alive when the King refused to summon the Parlia- 
ment, and hence were the means of preserving the 
liberties of the country. Under the older laws the 
poUtical inequaUty was extreme. The nobles, many of 
whom had in time faUen to the condition of simple 
peasants, were exempt from all direct taxes, and yet 
the method of representation secured to them almost 
the sole enjoyment of political power. In the county, 
for example, all the nobles, in spite of their numbers, 
had a right to sit in the congregation, while the towns 
were represented only by deputies. The same jealousy 
of the cities, with their large German population, was 
shown in the organization of the Table of Deputies in 
the Parliament, where each of the counties, of which 
there were more than fifty, had a separate vote, but the 
free cities, although almost as numerous, had only a 
single vote between them. By this arrangement all 
men who were not noble, and hence not Magyars, were 
well nigh entirely excluded from any voice in the direc- 
tion of public affairs. 

1 Cf. Paul Matter, «La Constitution Hongroise, 1848-60/' Ann, tU 
VEccle Libre des Sd, Pol,, 1889, p. 515 ; Laveleje, Le Oauvemement dans 
la Democrade, liv. xii. ch. xiii. The Foitpan, the nominal chief magistrate 
of the county, was appointed by the crown, but the power was reaUy 
exercised by the elected AUgpan* 
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In 1526 the Magyars, as the only chance of succor 
against the Turks, elected Ferdinand I., of 
Austria, King of Hungary, and from that ^e%iththe 
time the crown remained in the House of 
Habsburg. The sovereigns of this line naturally found 
the special privileges of their various territories decid- 
edly inconvenient, and no sooner had the danger from 
the Turks begun to subside than they tried to under- 
mine ihe institutions of Hungary. The pretensions of 
the crown reached their greatest height under Joseph 
n. (1780-90), who despised everything mediaeval, and 
opened his reign by refusing to be crowned King of 
Hungary or to take the customary oath. Joseph was 
an ardent reformer of the most advanced type, an ex- 
aggerated example of the eighteenth century radical. 
His aim was to destroy the remnants of feudalism, and 
to substitute therefor an enlightened, but autocratic, 
uniform, and centralized administrative system.^ His 
theories were, however, premature, and were not less 
disliked for the good than for the evil that they con- 
tained. The Magyars were exasperated by his edict 
introducing equality of taxation, as well as by his aboli- 
tion of the Parliament and the county assemblies ; and 
finally the opposition to his policy became so universal 
and so violent, that just before his death he was com- 
peUed to revoke all his most important innovations. 
But although the plans of Joseph H. were abandoned, 
the friction with Hungary was not at an end. The 
Austrian government still continued to interfere with 



^ AUred MiohieUi Hiittrin de la Politique Auirickienne dqmu Marie 
•ihertie* 
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the national institutions, while, hy means of the censor- 
ship of the press, it tried to stifle the complaints of the 
Magyars. From 1815 to 1825 the Parliament was not 
summoned at all; and when at last it met, a change had 
hegun in the character of the struggle with the crown. 
Joseph n. was a reformer, and the Magyars had hated 
all his reforms ; but now a large and constantly increas- 
ing number of the Hungarians had become imbued 
with liberal ideas, and wanted political and social inno- 
vations, to which the Emperor, under the influence of 
Metternich, was decidedly averse. 

The demand of the Magyars for a redress of griev- 
ThewToit ances and for reform became louder and 
of 1848. louder, and the relations of the King with 
each successive Parliament became more strained, until 
the year 1848, which filled Europe with convulsions, 
brou&fht matters to a crisis. The Parliament passed 
thirt^^ne laws, improving ite own organization, eLnd- 
ing the snffrage, creating a responsible Hungarian 
cabinet, abolishing inequality of taxation and feudal 
privileges, and generally modernizing the institutions 
of the country.^ A riot in Vienna had already caused 
a change of ministers, Italy was in open insurrection, 
and the Emperor Ferdinand, whose throne was totter- 
ing, felt constrained to sanction all these laws. 

Unfortunately for Hungary the movement there was 
based upon two distinct sentiments, one an attachment 
to constitutional rights and a generous desire for lib- 
eral reforms, and the other the Magyar pride of race. 

^ At this time the place of meeting of the Parliament was changed 
from Presburg to Buda-Pesth. 
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The latter was shown m the treatment p£ the Croats 
and Roumanians.^ In 1833 the Magyars had substi- 
tuted their own tongue for Latin in the proceedings of 
the Parliament, and now they insisted that it should 
be taught in all the schools in Croatia, and should be 
used in all communications between that province and 
the Hungarian government. The Croats replied by 
demanding a large measure of independence, and when 
the Hungarians threatened to subdue them by force, 
Jelacic, the Ban of Croatia, crossed the Drave with an 
army on September 9. The Emperor, who had mean- 
while been relieved by the suppression of the revolt in 
Italy, now took a different tone. He appointed Jelacic 
Governor of Hungary, and actual war began. But 
Ferdinand, who was sumamed the Good-natured, had 
not the character to deal with a crisis. Anxious to 
pacify his subjects, but lacking determination and 
perseverance, he had become weary of the struggle. 
Mettemich, his minister, whose advice had been law 
for nearly forty years, had resigned at the outbreak of 
the storm, and at last, on December 2, 1848, Ferdinand, 
discouraged and perplexed, abdicated in favor of his 
youthful nephew, Francis Joseph, who wears the crown 
at the present day. The Magyars, however, were not 
in a mood to negotiate. The rapid march of events 
had thrust into the background Francis Deak and the 
moderate party of which he was the chief, and had 
thrown the control of the Parliament into the hands 

^ The BoumanianB, who were exasperated by the laws about language, 
mnd by the incorporatioii of Transylvania, in which they had no Toice, 
took an actiye part in the hostilities against the Magyars. 
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of Louis Kossath, the leader of the extremistB. The 
Hungarians refused to recognize the new Emperor^ and 
in March, 1849, the latter, dissolving the constituent 
diet that had been assembled in Austria, decreed a 
constitution for the whole monarchy which ignored the 
laws of 1848. The Parliament at Pesth thereupon 
declared the entire independence of Hungary, confer- 
ring provisionally dictatorial power upon Kossuth. 
Reconciliation was now out of the question, and the 
fate of Hungary hung upon the sword. In spite of 
the quarrels between Kossuth and his generals, the 
fortune of war on the whole favored the Magyars, until 
the Emperor called in the Russians, with whose aid the 
Hungarian army was forced to capitulate at Yilagos on 
August 13, 1849. A month later the last of the insur- 
gents under Klapka surrendered at Komom. Had 
the different races in Hungary stood together, instead 
of helping to crush one another, the movements of 
1848 might have had a very different result ; but their 
mutual jealousy made all their efforts unavailing, and 
laid the country at the foot of the throne. Unfortu- 
nately the victory of the Austrians was followed by 
executions, which only served to enrage the Hungarians 
without demoralizing them. 

One of the Emperor's first acts after the restoration 
Absoiutiam, ^^ peacc was to set aside the constitution he 
1849-60. Yxjdid himself granted, and for ten years his 
power was absolute. He found it impossible, however, 
to break the spirit of the Magyars, or to destroy their 
belief in the rights of Hungary, — a belief which their 
jurists kept alive by teaching three principles: first, 
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tliat no change in the national institutions could be 
made without the consent of the Parliament; second, 
that the connection with the House of Habsburg rested 
on contract, and that the sovereigns of that House 
had violated the contract contained in the coronation 
oath ; and third, that Francis Joseph was not the legal 
king of Hungary, because he had never been properly 
crowned. The government found that it was making 
no progress, and after the war with France in 1859, 
which ended with the defeat of Austria and the loss 
of half of her Italian dominions, it decided to give up 
severity and try conciliation. At this time there ex- 
isted no imperial legislature of any kind, for the coun-* 
cil that met at Vienna possessed only advisory powers, 
and was composed entirely of members appointed by 
the crown. A patent of March 5, 1860, now 
enlarged this body by the addition of mem- of March 5, 
bers nominated by the diets throughout the 
monarchy. But these and other concessions failed to 
satisfy the Magyars. On October 30 the 
Emperor took a further step by issuing: a ma of (S^ 

30 1860 

diploma which increased the number of depu- 
ties from the diets, gave to the council real legislative 
power over finance, the post-office, and the army, and 
left all other matters to be regulated in Hungary in 
accordance with the former constitution of the kingdom. 
The Magyars were pleased, but the German party m 
Auslria ^ndemned the Di;ioma as a triumph oifed- 
eralism. The ministers themselves were divided in re- 
gard to it, and some national demonstrations at Pesth 
sufficed to bring about a crisis and a change of policy. 
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Schmerling, a centralizer^ was appointed the chief min- 
ister of state ; and on February 26, 1861, a 
of Feb. 26, new patent changed the council into a real 
central parliament, and extended its compe- 
tence to all matters not expressly reserved to the diets 
of the provinces. As this was a revocation of the rights 
granted four months earlier, the Hungarians protested, 
insisting that they would never send deputies to a cen- 
tral parliament, and demanding the constitution of 1848. 
Four more years of struggle followed until the 
Emperor, who had ceased to be in accord with Schmer- 
ling, went alone to Pesth, and declared his wish to 
restore harmony with his people. The negotiations 
that followed were interrupted by the Austro-Prussian 
War of 1866, but were resumed after it was over, and 
finally concluded at an interview held on 
promiaeof February 8, 1867, between the Emperor, 
Baron Beust, and Francis Deak. A respon- 
sible Hungarian ministry was then appointed, and on 
June 7, 1867, Francis Joseph was crowned King of 
Hungary with the ancient ceremonial. The Laws of 
1848 went into effect at once without any statute or 
decree for the purpose, — the Magyars claiming that 
they had never ceased to be in force, — and with some 
modifications they remain the chief source of the public 
law to-day. Deak, to whom more than to any one else 
Hungary owes the restoration of her liberties, had now 
acquired a controlling influence in the politics of his 
country, and carried through the compromise against 
the opposition of the radical party and of the extrem- 
ists who still followed the guidance of Kossuth. But 
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before considering the joint institutions which this 
compromise created, let us examine the internal govern- 
ment of Hungary. 

The monarch, who bears in Hungary the title of 
Kins, presents to the Parliament before his 

^5 J- 1 X • • • X TheKing. 

coronation a diploma containing a promise to 
maintain the fundamental laws and liberties of the 
land; and this is published among the statutes, to- 
gether with the coronation oath, which expressly con- 
firms the privileges granted by the Golden Bull, except 
the right of insurrection. The King has the ordi- 
nary powers of a constitutional sovereign, but these 
are somewhat more carefully guarded than usual, on 
account of the anomalous position in which the coun- 
try has stood so long.^ No ordinance, appointment, 
or other royal act is valid unless countersigned by a 
responsible minister residing at Buda-Festh ; the provi- 
sion about residence being explained by the fact that 
formerly the administration of the kingdom was mainly 
conducted by means of the Hungarian Chancery at 
Vienna. The Laws of 1848 substituted a cabinet at 
Buda-Pesth, and although a minister attending the per- 
son of the King was still retained, the feeling that he 
was liable at such a distance to be more or less out of 
touch with the people, and a good deal under the influ- 
ence of the court, caused him to be deprived of the 
power to countersign royal acts. The requirement of a 
countersignature is no mere formality, for the cabinet 
is far less subject to the control of the crown than in 
Austria, and is in fact really responsible in the parlia« 

1 Ulbrioh, pp. 149-^. 
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mentary sense of the term. The King, acting through 
the ministers, appoints all the officials of the state,^ but 
he can appoint only citizens. He has the usual power 
to make ordinances for the completion of the laws, but 
police ordinances which affect the freedom or property 
of the citizen require the consent of the Parliament, as 
do all laws, and all treaties that relate to matters falling 
within the sphere of legislation. The King has power 
to summon, adjourn, and dissolve Parliament, and he 
must summon it every year. He has also an extensive 
authority over the Roman Catholic church, including 
the right to appoint the bishops ; ^ but it must be re- 
membered in this connection that the Roman Catholic 
church contains only about one half of the people of 
Hungary, the other half being divided between the 
Protestants and the adherents of the Orthodox Greek 
and United Greek churches. 

At the head of the cabinet is the Minister President, 
The mmift. ^^^ ^ practice selects his colleagues, and has 
*®"* a decided preeminence among them. They 

consist of the chiefs of the various departments estab- 
lished by law ; of a minister in attendance at the royal 
court, whose office has become of small importance; 
and of a special minister for Croatia, whose functions 
will be referred to hereafter.' The ministers can be 
impeached; but wherever, as in Hungary, the lower 

^ This does not apply to the elective local offices, nor to the two cus- 
todians of the crown who are chosen by the Parliament bat have no 
political functions. The Parliament formerly took part in the selection 
of the Palatini but this office has not been filled of late years. Ulbricl^ 
p. 150. 

« Ulbrich, pp. 174-76. » Ulbrich, pp. 154-66. 
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house has acquired the power to force the cabinet 
to resign, by a simple vote of want of confidence, the 
right of impeachment has no political value. 

The Parliament {Orszdggyules) is composed of two 
chambers, which bear the ancient names of r^^ VaxMam 
the Table of Magnates {Forendihdr) and the ™"*- 
Table of Deputies {K^jroiaelohdr). The Table of Mag^ 
nates, as the name implies, is an aristocratic 
body. It consisted formerly of the high ofMag- 
dignitaries of the Roman Catholic and United 
Greek churches; of certain court officials; of the 
FoispanSy or chief magistrates of the counties; of 
three members chosen by the Diet of Croatia;^ and 
of the whole titled nobility, that is, of all nobles who 
bore the title of prince, count, or baron.^ The num- 
ber of members of this last class was about eight 
hundred, but the proportion that attended was so 
ridiculously small that in 1886 the table was reformed.' 
No titled magnate is now allowed to sit unless he pays 
a land tax amounting to three thousand florins, or 
over twelve hundred dollars, and this has reduced the 
number of hereditary members to less than three hun- 
dred. At the same time, the great officers of the 
Protestant and the Orthodox Greek churches were 
given seats, and against violent opposition a provision 
was enacted empowering the King to appoint life mem- 
bers. Thirty of these were created at once, and more 
have since been added. 

^ Some of the hereditary magnates are Croats by race. 

• Ulbrich, p. 166. 

• Paol Matter, ''La Constitotion Hongroise ; " " Der Adel inUngam/' 
ubi lupra j Gomplowioz, § 87. 
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Unlike most of the upper chambers in Europe, the 
Table of Magnates is a native product, and was not 
copied from the English House of Lords. Before the 
reform of 1885, however, these two bodies bore a very 
remarkable resemblance to each other, but there is one 
important difference between them. The Hungarian 
magnates are not excluded like the British peers from 
the chamber in which the real work of government is 
carried on, and since 1848 they have frequently sought 
election to the Table of Deputies, renouncing for the 
time their hereditary seats in the other house. One 
would suppose that such an arrangement would draw 
the strongest men away from the Table of Magnates 
and leave it without force of will. But this has not 
proved to be the case, for within the last two years 
the table has made a very stubborn opposition to the 
anti-clerical measures of the government, although 
compelled in the end to give way. The fact is, that the 
hereditary magnates, who own among them one eighth 
of all the land in the kingdom, are a very powerful 
body of men, and by no means lack the courage of 
their convictions.^ 

The Table of Deputies^ contains four hundred and 
The Table fifty-thrcc members, but of these forty are 
of Deputies, elected by the diet of Croatia, and take part 
only in matters that affect their province ; for Croatia 
has a right to regulate a large class of subjects in her 

^ Dickinson (Const and Proc. of For, Paris,, 2d ed. p. 296) says that 
the Table of Magnates never nses its right of initiative, and this is not 
•orprising in a truly parliamentary government. 

« Ulbrich, pp. 166-59, 178-79. 
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own diet, and is to that extent independent of the 
legislature at Buda-Festh.^ Hence there are, as it 
were, two parliaments, a smaller one which attends to 
all matters that relate to Hungary in the narrower 
sense of the name, and another, formed by the addition 
of the members from Croatia, which deals with the 
subjects that concern the whole kingdom.^ The Table 
of Deputies for Hungary proper contains, therefore, 
four hundred and thirteen members, and these are 
elected on a limited suffrage. Except in the case of 
the learned professions, the franchise depends on the 
pajrment of a tax, which is not large, but whose size 
varies according to the nature of the property or in- 
come on which it is assessed, and is not the same in all 
parts of the country.' 

Any voter is eligible who is twenty-four years old, 
can speak Magyar, and is not disqualified ; and among 

1 Cf. p. 148, infra, 

* The plan of an *' in-and-out " parliament ; that is, the device of leav- 
ing certain subjects to the local legislature, and reserving others, as 
matters common to the whole kingdom, to the Parliament, reinforced by 
representatives from the province who vote on these matters alone, 
derives an especial interest from the fact that it was adopted by Mr. 
Gladstone as the basis of his last Home Rule bill ; and although this 
part of the measure was rejected by the House of Commons, it gave 
rise to some of the most valuable debates on the bill. The plan was 
also adopted by Baron Schmerling for the Austrian Reichsrath in 1861, 
but as the diets beyond the Leitha refused to send any representatives 
at all, the scheme never went into effect. 

* In Transylvania the rural communes choose electors who take part 
in the choice of deputies. The usual continental habit prevails in Hun- 
gary of requiring a majority vote for election, and taking a second ballot 
if needed. Ulbrich, p. 157. As in Austria, the seats are distributed not 
solely on the basis of population, but also in accordance with economic 
and other considerations. Gumplowicz, p. 113. 
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the disqualifications is that of being an officer of a 
raiboad subventioned by the government and still un- 
finished, — a provision due to the frequent scandals 
connected with the building of railroads both in Hun- 
gary and Austria. A story is told of Francis Deak 
which illustrates forcibly the corrupt state of railroad 
legislation.^ Deak once remarked in Parliament that 
as a boy he had a strong fancy for eating eels, until 
he discovered the foul kind of place in which they 
lived, when his feeling turned to disgust. In like 
manner, he said, his enthusiasm for railroads was 
checked when he learned the methods by which con- 
cessions for building them were engineered through 
the Parliament. The honest old statesman never at- 
tended the debates on railroad bills thereafter ; and if 
he chanced to enter the hall unawares when such a 
measure was under discussion, some of the members 
would cry, ^^ Eels ! Eels ! '' and he instantly slipped out 
again. 

The Table of Deputies was formerly chosen for 
three years, but in 1886 the term was lengthened to 
five years, in order to lessen the frequency of elections, 
for the candidates being nominated at the polls, and 
the voting being public and oral, violence, and even 
bloodshed, is by no means uncommon.^ A great deal 
of money, moreover, is spent on such occasions; no 
small part of it being used, it is said, for the direct 
bribery of voters.' 

^ Rogge, Oesterreich sett der KcUastrophe Hohentoari-Beust, vol. i. p. SOSw 

* Sidney Whitman, The Realm of the HabsburgB, pp. 64-65. 

* Cf. *' Der Adel in Ungam," ubi supra. The procedure in the Table 
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In regard to the local govermnent of Hungary, it is 
only necessary for our purpose to point out j^^^^ ^q^. 
certain tendencies, without entering into a *™™«*^*- 
detailed description of the mechanism.^ The counties 
formerly elected all the local of&cials, and were almost 
completely independent of the central government. 
Even after 1867 they retained a large part of their 
autonomy, but they do not appear to have used it 
well, for the local administration seems to have been 
inefficient, and it is said that justice was venal. Tisza, 
the leader of the Liberal party, who had objected while 
in opposition to all plans for reforming the counties by 
extending the authority of the ministry, proposed, when 
he came to power, to remedy the e^ of the existing 
system by creating an organization more like that of 
other continental nations. With this object statutes 
were enacted in 1876, which placed the local administra- 
tion under the supervision of a committee composed in 
part of members elected by the congregations of the 
county, and in part of officers appointed by the crown.^ 
The new machinery does not seem to have worked as 

of Deputies is based on that generally in use on the continent. Bills 
appear to be referred, as a rule, first to standing or special committees, 
elected by the table, and their reports can either be considered at once 
by the table, or referred to the sections. There are nine of these last, 
selected by lot, and each of them chooses one member of the central 
committee which makes the final report. Dickinson, pp. 354-57. 

1 Cf. Ulbrich, pp. 159-63 ; Gumplowicz, §§ 142-43 ; Paul Matter, 
** La Const. Hongroise," iHn svpra ; an anonymous article in Unsere Zeit^ 
1888, ii. p. 444, <* Politik und Verwaltung in Oesterreioh ; " and another 
article in the same review, by Dr. Schwicker, 1891, ii. p. 450, "Die 
Verwaltungsreform in Ungam." 

* In Hungary, as in Prussia, the highest tax-payers are given a definite 
proportion of the representation in the local bodies. 
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veil as had been hoped, and in 1891 a law was passed 
which reduced still further the autonomy of the coun- 
ties, and set up a more thoroughly bureaucratic form 
of administration. Such a tendency is not, perhaps, 
to be regretted, for however firmly Anglo-Saxons may 
believe in the principle of local self-government, they 
must not allow any political creed to obscure the 
truth that in the art of government all principles are 
relative, not absolute, and that what is good for one 
country may be bad for another. It must not be for- 
gotten that Hungary is in a peculiar position. The old 
county system made progress ahnost impossible, and 
yet the country was backward and needed intelligent 
and energetic administration. Moreover, a dif&culty 
arose from the fact that the Magfvars not only need 
„™ rest^iot themadves, Ut JL^ in Jince. 
sant struggle for supremacy with the other races in the 
kingdom. 

This brings us to a consideration of one of the most 
The problem interesting problems in Hungarian public life, 
of race. — ^j^^^ ^£ ^j^^ fusiou of the different races, 

or rather of their absorption by the ruling nationality. 
The Magyars form less than one half of the population 
of Hungary, but they are more energetic, more aggres- 
sive, and better organized than the other races ; and 
the restricted suffrage, the oral voting, and the arrange- 
ment of electoral districts tell so strongly in their 
favor, that except for the forty members from Croatia 
they hold all but about a score of the seats in Parlia- 
ment. Moreover, they have long been the ruling 
caste, and have the habit of command. They feel that 
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Hungary belongs to them, and although since 1848 
they have admitted men of other blood to a share of 
political power^ they do not intend to let the control 
slip from their own hands. No line is drawn between 
the races in the sense of excluding any person from 
civil or political rights on account of his birth. The 
test of citizenship, the qualifications for the fran- 
chise, are the same for every one ; and in fact the 
Magyars do not want to keep the other races distinct 
and in subjection: they propose to absorb them all, 
and make Hungary a homogeneous nation of Magyars. 
With this object they have insisted on proclaiming 
Magyar the national language. It must be exclu- 
sively used in Parliament, except by the members from 
Croatia, who are allowed to speak in their own tongue. 
It is the official language of the administration, the 
courts, and the university, and it must be taught in 
the public schools. The desire to stamp out all other 
languages was, indeed, carried so far, that at one 
time the municipal authorities at Pesth refused to ex- 
tend the license of the German theatre. 

The race problem in Hungary was complicated by 
the exceptional position of two provinces, — Tranayi- 
Transylvania and Croatia. Transylvania pos- ^"^ 
sessed peculiar institutions of its own, and enjoyed a 
considerable degree of independence until 1848 when 
it was united with Hungary. After the war was over, 
and the power of the Magyars had been broken, it 
regained its autonomy; but in 1867, when the new 
compact was made with Austria, it was again joined 
to Hungary, and by the laws of 1868 and 1876 it 

VOL. n. 
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was completely incorporated in the kingdom^ and de« 
prived of its . ancient privileges/ The diet was abol- 
ished^ and the province was given seventy-five seats 
in the Hungarian Parliament^ to whose authority it 
\7as absolutely subjected. The territory was cut up 
into new districts, the Hungarian administrative sys- 
tem was extended over it, and the laws on the use 
of the Magyar tongue were applied to it. The office 
of Saxon National Count was also abolished, and the 
National University was shorn of its power, and per* 
mitted to retain only the control of education. In 
short, the ancient institutions of Transylvania were 
destroyed, and it was made an integral part of the 
kingdom, and governed like the rest of the country. 
Of course there were loud and angry protests, but 
they were unavailing ; for the Magyars were determined 
to crush the national spirit of the Germans, and of 
the still more numerous, though far less cultivated, 
Roumanians. 

The other province, Croatia, was too strong, and its 
people were too homogeneous, to be treated 
in quite so high-handed a manner. Its power 
was shown in 1848-49, when its hostility was fatal to 
the liberties of Hungary. But although it had ren- 
dered an important service to the crown at that time, it 
had afterwards alienated the sympathies of the court 
by refusing to send deputies to the central Reichsrath, 
created by the Emperor for all his dominions in 1861 ; 
and when the compact was made between the two 
halves of the monarchy, it was abandoned to the tender 

> Ulbrioh, pp. 141-42. 
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mercies of the Magyars. In fact, to have dealt with 
it otherwise would not have been easy. Hungary in- 
sisted on the annexation, which was the more important 
to her because the country north of the Drave would 
hardly have been large enough alone to have enabled 
her to claim a right to equality with Austria. The 
Emperor, moreover, could not have recognized Croatia 
as a separate kingdom, and permitted her to elect a 
special delegation on imperial affairs, without conceding 
a similar privilege to Bohemia, and driving a fatal 
wedge into the western half of the monarchy. Croatia 
was, therefore, treated as a part of Himgary, and left 
to make the best terms she could with the government 
at Festh. But the Magyars knew that they could not 
ride rough-shod over the Croats, as they did over the 
inhabitants of Transylvania, and they prepared to make 
concessions to the national sentiment At first, it was 
not easy to effect a compromise, because most of the 
people in the province, under the lead of the cele- 
brated Strossmayr, Bishop of Diakovar, were opposed 
to annexation in any form. In fact, the Croatian diet 
passed a resolution demanding a direct representation 
in the central organ of the dual monarchy. By dis- 
solving the diet, however, and arbitrarily changing the 
election laws, the Hungarian cabinet obtained a favor- 
able majority. An agreement about the government 
of Croatia was then made, and ratified by both legisla- 
tures.^ Not unnaturally, the compact was unpopular 
with the Croats, and its details had to be subsequently 

^ For an aoooant of these proceedingSy see Rogge, Von Vildgos bis zur 
Gegenwari, toL lii. pp. 31-33, 123-25, 142-43, 190-91. 
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modified in a sense favorable to them. In its final 
form it is as follows : ^ — 

Croatia is declared an inseparable part of Hungary, 
iti relation ^^^ there is only one coronation for the whole 
to Hungary, pgg^jjji^ ^tj^ ^ single crown, although the words 

^^ King of Croatia, Sclavonia, and Dalmatia " still form 
a part of the royal title.^ The subjects of the army, 
trade, and finance are reserved as matters common to 
the whole kingdom, everything else being left to the 
local Croatian authorities.^ 

The common matters are placed, so far as adminis- 
tration is concerned, in the hands of the Hungarian 
cabinet, which must always contein a minister speciaUy 
designated to supervise the relations with Croatia. So 
far as they involve legislation they come within the 
competence of the Hungarian Parliament, reinforced, as 
has already been mentioned, by members elected by the 
Croatian diet.* The province was, however, given a 

^ The relations with Croatia are regulated by the laws of 1868, 1873, 
1880, and 1881. See Ulbrich, pp. 177-84; Paul Matter, « La Constitution 
Hongroise," ubi supra, 

' There was a great dispute about Fiume which, as the only seaport in 
the Hungarian half of the monarchy, has a peculiar importance. Finally 
an agreement was made whereby the town belongs provisionally to Hun- 
gary, and the rest of the coast line forms part of Croatia. 

* This is, of course, a general statement. To be somewhat more pre- 
cise, the rights reserved to Hungary cover legislation concerning trade, 
mining, citizenship, associations, and passports ; and both legislation and 
administration in regard to treaties, the army, the post-ofBces, teleg^phs, 
railroads, taxes, public loans, money, banks, insurance companies, patents, 
shipping, and kindred subjects. 

^ The deputies from Croatia in both tables are chosen for the term of 
the Hungarian Parliament, but in case the Croatian diet is dissolved 
they are elected afresh. 
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direct influence in the affairs of tbe dual monarchy, by 
a provision requiring that one of the members elected 
to the delegation ^ by the Table of Magnates and four 
of those elected by the Table of Deputies shall be Croa- 
tians. Here again the question of language became su- 
premely important, and the Magyars made a concession 
which they denied to all the other races ; for not only 
was Croatian declared the of&cial language in Croatia, 
but the deputies from that province were allowed to 
speak in their native tongue both in the Hungarian 
Parliament and in the delegation, — a privilege all the 
more gratifying, no doubt, to the Croats from the fact 
that at this very time German was used in the com- 
mittees of their own diet, because so few of the mem- 
bers could speak their national language.^ It seems, 
indeed, hardly possible to exaggerate the absurd situa- 
tions into which race sentiment has led the people of 
the monarchy. 

It will be observed that a wide field is left to the 
local authorities in Croatia, including educa- itaorgtaaoi 
tion, police, the administration of justice, and KOTemment. 
a large part of the ordinary civil and criminal law. 
The province has its own organs of government, the 
most important of which is the diet, or legislature. 
This body must be summoned every year, but can be 
adjourned or dissolved at pleasure by the King, and 
requires the royal sanction for the validity of its acts. 
In saying this, however, it must be remembered that 

^ For the organization and functions of this body see the f oUowing 
ehapter. 
* Bogge, Oetterreich wm VUdgos bis zur Oegenwart^ vol. iiL p. 326. 
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the powers of the King axe really exercised by the Hun- 
garian cabinet at Festh. The diet consists of a single 
chamber, composed of the eight bishops; the Great 
Prior of Agram; the nine Foispans, or chief magis- 
trates of the counties;^ of thirty magnates; and of 
seventy-seven members elected for three years, on a 
limited and complicated franchise. At the head of the 
executive is the Ban, who is appointed by the King on 
the recommendation of the Hungarian premier. He 
countersigns all royal acts for Croatia, and is declared 
responsible therefor to the diet ; but, in fact, this re- 
sponsibility is illusory, for he is really the agent of the 
Hungarian ministers, appointed and removed as they 
think best, and responsible to them alone. The diet 
has, indeed, power to impeach the Ban, and any of his 
three chief secretaries; but this requires a two thirds 
vote, and the penalty is only removal from of&ce.^ 
Through the Ban the Hungarian cabinet has the dispo- 
sition of a large patronage, which has been one of its 
chief means of controlling the politics of the province. 
The most curious provision in the compact is that which 
regulates the finances, for Croatia has no power to 
raise money even for the objects that are left within 
her own control. All taxes throughout the kingdom 
are voted by the Parliament of Hungary and collected 
by her minister of finance, forty-five per cent, of the 
net revenues from the province being then paid over 

^ The Foispans are appointed by the King on the recommendation of 
the Ban. 

* If guilty of a crime, these officers can also be tried by the oxdinaxy 
courts. 



CROATIA. 161 

to it, and appropriated for the local expenses by the 
diet.^ 

Croatia is, then, an integral part of Hungary, but 
has retained a considerable amount of auton- 
omy, and differs in this from every other part policy of the 
of the kingdom. Whether anything will prove towarda 
to be permanent m the dommions of the 
House of Habsburg, it is impossible to foretell, but 
apart from the shock of a European war, there seems to 
be no reason why the compromise with Croatia should 
not be lasting. It is clearly intended to be so ; for in 
this respect the course of Hungary in dealing with the 
race question has been exactly the reverse of that pur- 
sued by Austria. There have been none of the experi- 
ments, the changes of programme, the hand-to-mouth 
policy, the general uncertainty, that have characterized 
the government of the western haK of the monarchy. 
The Magyars made up their minds what attitude they 
proposed to assume towards the other races, and they 
have maintained it through every change of ministry. 
Save in the case of the Croats, they have refused to 
allow any people or any district to enjoy special privi- 
leges, and they have tried to stamp out the national 
characteristics of the different races by insisting on a 
uniform administration, and, as far as possible, on the 
use of the Magyar tongue. Even in Croatia, where 
this policy could not be carried out, and where there 

^ This does not include the customs duties, which go to the dual mon- 
archy, or the taxes on the consumption of meat and wine, which are left 
to the communes. Croatia also owns, and has a right to dispose of, cer- 
tain religions and educational funds. 



162 HUNGARY. 

was no hope of changing the nature of the people, they 
enforced a limited subjection to the Hungarian gov- 
ernment, and, except for some changes in detail, have 
preserved it unaltered. While, therefore, the Croats 
are in no sense Magyars, their province has a definite 
and settled relation to the kingdom. 

The fusion of the different races in Hungary, which 

might have been expected to proceed natu- 
aspectof rally and almost unconsciously during the 

Middle Ages, has been left as a difficult task 
for the present generation. The Magyars have under- 
taken that task with a stem determination to accom- 
plish it. They have not tried to conciliate the other 
races, and it is perhaps too early to predict whether 
they will succeed in absorbing them by compulsion. 
The work is hard, and needs both time and persistence, 
but the first of these requisites will come of itself, and 
of the second the Magyars have no lack. The poUcy 
adopted has been harsh, and has produced a sense of 
oppression, which is one of the chief causes of the large 
emigration of Germans and Slavs ; but the steadiness 
and firmness with which it has been pursued have begun 
to bear fruit. The agitation of the subordinate races 
appears, on the whole, to be lessening, and there are 
signs that they are becoming reconciled to their fate. 
The Magyars say of themselves that for centuries they 
have been a bulwark against the Turks, and now they 
are a bulwark against the Slavs. Their mission in this 
cause has begun at home, and so far it seems to have 
been successful. 

The recent parliamentary history of Hungary differs 



HISTORY OF PARTIES. 153 

from that of every other country, on account of the 
peculiar relation of the cabinet to the parties in Recent po- 
the representative chamber.^ The compro- SJJ^f^ 
mise of 1867 with .Austria was carried through ^"'«*^- 
the Parliament by the party of Deak, against the objec- 
tions of a large body of men who did not want any con- 
nection between the two halves of the monarchy except 
that of a common sovereign. The latter were virtually 
irreconcilables, who could not be intrusted with power. 
Of necessity, therefore, the ministers were selected from 
among the followers of Deak; and as that 
statesman was unwilling to accept public ofDeak's 
office himself. Count Andrassy was intrusted 
with the formation of a cabinet. The majority in the 
Table of Deputies formed an association called the 
Deak Club, with which the ministers discussed and 
concerted the measures to be brought before Parlia- 
ment; while the opposition consisted of the Extreme 
Left, composed chiefly of the Roumanians and Slavs, 
and of a much larger body known as the Left, which 
called itself liberal, but whose real characteristic was 
the intensity of its race feeling. On questions of 
race the Magyars of all parties habitually supported 
the government, but on other matters the Left voted 
almost invariably against it. 

The cabinet had a secure majority, and met no serious 
parliamentary difficulties so long as Andrassy remained 

^ Rogge, in his Oesterreich von Vildgos bis zur Cregenvoartj and Oester* 
reich geit der Katastrcphe Hohentoart-Beust, gives a good account of the 
political history through 1879. See, also, the Austro-Hungarian Empire^ 
by Baron Henry de Worms, and La Prusse et PAutriche depuis Sadotoa^ 
by Emile de Laveleye. 



164 HUNGARY. 

at its head; but in 1871 he resigned to accept the 
post of foreign minister of the joint monarchy, and 
Lonyay took his place. The new premier was hardly 
installed when charges of wholesale corruption were 
made against him, and by the time he had been in 
office a year, his followers made up their minds that 
they could no longer defend him. He resigned on 
December 1, 1872, and was succeeded by Szl^vy. But 
the golden days of the party were fast drawing to an 
end. In 1873 Deak, the real soul of the majority, 
retired from ParUament, and in the same year occurred 
the great commercial crisis, which threw the finances 
of the state into confusion, and brought to light the 
reckless if not corrupt manner in which concessions for 
building railroads had been granted. These revelations 
injured the reputation of the cabinet so much that on 
March 1, 1874, SzUvy tendered bis resignation. An- 
other cabinet was formed under Bitto, which obtained 
the support of the old majority and of a fraction that 
had split off from the Left. The Deak party, however, 
was now going rapidly to pieces. The charges of cor- 
ruption and excessive expenditure had demoralized and 
discredited it, and the country would have been exposed 
to great peril had not the Left withdrawn its opposition 
to the compact with Austria, — a step, indeed, without 
which the Emperor could hardly have appointed its 
leaders to offices in the cabinet. 

The change of opinion on the part of the Left set- 
tled the future of Hungary, and removed all danger 
of another constitutional crisis ; for it meant that the 
union with Austria was approved by all the Magyars, 
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except a few followers of Kossuth^ who still clung ob- 
stinately to the revolutionary principles of 
1848. Tisza, the leader of the Left, an- with the 

. Left. 

nounced his party's change of base in Feb- 
ruary, 1875, and immediately the remnant of Deak's 
followers and all the more moderate members of the Left 
united to form a great Liberal party. A new cabinet 
representing this party was then appointed, Themieof 
and before the end of the year Tisza was '^"°*' 
placed at the head of the ministry, and for fifteen years 
he remained the real ruler of Hungary. His policy 
during his long tenure of office involved three cardinal 
points: the relations with Austria; the treatment of 
the subordinate races ; and the question of local gov- 
ernment. In his treatment of Austria he maintained 
loyally the compact of 1867, but when the commercial 
treaty made in that year expired, he strove to procure 
greater advantages for Hungary, and especially insisted 
that the Austrian National Bank should be converted 
into a joint institution for the benefit of both halves of 
the monarchy. To the subordinate races he was even 
more rigorous than his predecessors. In this matter, 
indeed, he carried out the principles which the old Left 
had always professed; but on the question of local 
government he changed completely the attitude he had 
taken when in opposition. Before 1875 the county 
congpregations had been the strongholds of the Left, 
which had opposed every attempt to diminish their 
authority. The change of situation wrought, however, 
a change of heart, and after the Liberals came to power 
the administration was ruthlessly centralized. 
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Thanks to the pennanent fusion of the old parties, 
Tisza was steadily supported by a large majority, and 
opposed only by the Extreme Bight and the Extreme 
Left.^ Moreover, the new administrative system fur- 
nished him with an abundant patronage, which he used 
with great effect in the interest of the party .^ His 
tenure of office seemed to be secure for an indefinite 
time, and, in fact, the elections of 1887 brought him a 
larger majority than before ; but, as is often the ease, 
his popularity seems to have been worn out by the long 
duration of his power, and some remarks of a disparag- 
ing nature which he made about Kossuth gave rise to 
violent scenes in Parliament, and caused his resignation 
in March, 1890. 

His successor, Count Szapary, was one of his own 
Tiaza's suo- colleagucs } but although the same party re- 
®®^"' mained in power, the course of politics turned 
in a new direction. The Extreme Left, or Radicals, 
whose members increased decidedly at the elections 
of 1892, succeeded in forcing the government to deal 
with the relations of church and state. The nobles 
and the clergy were certain to be hostile to the policy 
proposed, and Szapary, who as a magnate and a Catholic 
was not prepared to face such an opposition, withdrew 
from office towards the end of 1892. He was succeeded 
by Dr. Wekerle, the Minister of Finance, the other 
positions in the cabinet remaining unchanged. 

^ The Extreme Left was decidedly the larger body of the two, having 
at times as many as ninety members. It was more radical in the nsual 
sense of the word than the Liberal party, bat differed from it chiefly by 
a more intense Magyar feeling. 

' Cf. Rogge, passim, and the anonymous article in Unsere Zeit for 1888^ 
▼oL u, p. 444, ** Politik nnd Yerwaltung in Oesterreioh." 
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Early in 1894 the first of the religious measures, a 
bill to establish compulsory civil marriage, xhereK- 
was voted by the Table of Deputies, but was ^^^"^^^ 
rejected by the Table of Magnates. It was immedi- 
ately passed again in the deputies by a large majority, 
and Wekerle asked the King to create a sufficient 
number of magnates to insure its passage by the 
upper house. The request was refused, and the min- 
istry resigned ; but the events that followed showed 
how deeply the principle of parliamentary responsibiUty 
has become rooted in Hungary. An attempt to form 
another cabinet was frustrated by the attitude of 
Wekerle's followers, who made it evident that no min- 
istry under a different chief could possibly command a 
majority of the lower house. In form the matter was 
compromised, but in substance the victory remained 
with the deputies and their minister. Wekerle with- 
drew his request for the creation of magnates, was 
reappointed to office, and stated in Parliament that His 
Majesty thought the bill must be enacted, and that the 
cabinet felt justified in hoping the magnates would also 
recognize the necessity, — a hope which enabled it to 
dispense with the creation of peers. Seeing that the 
King would not support them, the magnates gave way, 
and passed the bill by a small majority on June 22. 
The measures dealing with the religion of children 
born to parents of different faiths, and providing for 
the registration of births, deaths, and marriages by the 
officers of the state instead of by the clergy, were then 
passed by both tables, and all three laws received the 
royal assent on December 9. The triumph of the par- 
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liamentar J principle had been the more decisive, because 
Francis Joseph was believed to be personally averse to 
the policy of the government. But although Wekerle 
had won a great victory, he had done it at the expense 
of his own position. The religious bills had aroused a 
good deal of resentment, which was naturally directed 
against the head of the cabinet, and at the same time 
the ministers were blamed for not taking notice of sedi- 
tious language used at meetings held in honor of the 
younger Kossuth. The Emperor was therefore of opin- 
ion that Dr. Wekerle had better retire, and this he did 
at the end of the year, a new cabinet being formed by 
Baron BanfEy, who kept two of the former ministers. 
The new premier announced that he should continue 
the work of the late cabinet, and immediately brought 
in bills sanctioning the Jewish religion and establishing 
freedom of worship. These in turn were rejected or 
mutilated by the magnates, but after being voted again 
in the lower house by an overwhelming majority, were 
passed by the other table and received the royal assent. 
In looking at the recent political history of Hungary, 
one is struck by the singular fact that, since 

Nature of -i i • • • • -i 

partieain a responsible ministry was instituted twenty- 
eight years ago, no cabinet has ever fallen in 
consequence of a hostile vote in Parliament. Not that 
the ministers fail to recognize their responsibility to the 
popular chamber, but that no vote implying a lack 
of confidence in them, or a disapproval of their policy, 
has ever been passed. Nor have the ministers ever 
resigned on account of the unfavorable result of a 
general election. They have been forced to retire only 



NATURE OF THE PARTIES. 159 

by the fact that their personal popularity was on the 
Tfrane ; and in spite of a system of committees and of 
interpellations that have weakened the authority of 
the cabinet in other countries, the Hungarian ministers 
have always succeeded in keeping a strong hold of the 
majority so long as they remained in office. 

In seeking the explanation of this phenomenon, one 
is led to observe that there has never been a change of 
party in the ordinary sense ; that is, one cabinet has 
never been replaced by another composed of the mem- 
bers of the former opposition. This is due to the 
fact that before 1875 the Left, on account of its 
refusal to accept the compact with Austria, could not 
be intrusted with the government, and since that date 
the Parliament has not been divided into two gpreat 
hostile parties. Now the reason for the absence of a 
division into two parties must be found, as in the case 
of Italy, chiefly in the existence of a large body of 
men who play little or no part in the chambers, but are 
nevertheless the real political opposition. In Italy, 
this body consists of the Clericals ; in Hungary, of the 
subordinate races ; and in each case its presence tends 
to force the ruling class together, and prevent the 
normal development of parties. There is, indeed, a 
curious resemblance between the parliamentary history 
of Hungary, and that of Italy since the death of 
Cavour. In both countries the Bight governed until 
its work was done and its popularity exhausted. But 
while in Italy the parties thereupon broke up into 
groups which formed coalitions of all sorts, in Hungary 
the Bight and the Left united to form a single party 
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which acquired a permanent control of the govern- 
ment. 

The lack of a division into two great parties^ such 
as ordinarily prevails in England, wiU e^lain why tiie 
Hungarian cabinet is never upset by an opposition 
whose leaders are ready to form a new ministry; but 
it does not explain why the cabinet is not constantly 
overthrown, as in France and Italy, by a temporary 
coalition of groups, and replaced by another as feeble 
and ephemeral as itself. To account for this, we must 
revert to the fact abeady noticed that the majority in 
Hungary is not composed of a number of different 
groups, but of one solidly united party, which fur- 
nishes the government with a stable support. The 
existence of a single great party, which distinguishes 
Hungary from all the other countries we have consid- 
ered, may be attributed to three causes: first, to the 
long political experience of the Magyars, acquired by 
local self-government, which makes them understand 
the value of strong political organizations and the ne- 
cessity of concerted action ; second, to the commanding 
personal influence of Deak and afterwards of Tisza ; 
third, to their position in relation to the other races. 
The danger to Hungary from this source is far greater 
than that to which Italy is exposed at the hands of the 
Clericals. It is a question of national life and death. 
If by quarrels among themselves the Magyars should 
lose control of the state, they would run a terrible 
risk of being engulfed by the flood of Slavs by which 
they are surrounded. It is not surprising, therefore, 
that a majority of the deputies should combine to 
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support the government, and present an unbroken front 
to the Croats, the Serbs, and the Roumanians. 

The Magyars have shown an extraordinary capacity 
for self-government, as is abundantly proved by the 
immense growth of material prosperity that has taken 
place since 1867. More especially they have shown a 
marked ability to reach and maintain an agpreement on 
pubUc questions. Such a statement may seem strange, 
in view of the intensity of party strife in Hungary, 
but it is nevertheless true. The compact with Austria, 
for example, was a new departure, and at first was 
strenuously opposed by a large fraction of the people, 
but after eight years it was ahnost universaUy accepted. 
The stability of the majority in Parliament is another 
result of the same quality. We have seen that in 
Austria the Irreconcilables are nearly, if not quite, as 
numerous and violent as ever, but in Hungary they are 
fast disappearing. Among the Magyars, very few of 
them are left, and even the Slavs seem more and more 
inclined to accept as permanent the existing institu- 
tdons. 

VOL. XL 



CHAPTER X. 

AUSTRIA-HX7NOABY : THE JOINT GOYEBNMENT. 

The compact between the two halves of the mon- 
archy^ which had been agreed upon between 
tutionai the Emperor^ Baron Beust^ and Francis Deak, 
was ratified, or rather enacted, by the Hun- 
garian P„li.Me.t in a>e form of a «.ta Jd»igna.«l 
as Law XII. of 1867^ and by the Austnan Reichsrath 
in the act of December 21 of the same year. These 
laws retaliate the structure and functions of the joint 
gownZl but th^ do no. fonn a .„os«*ution in 
the sense of a single authoritative document, for, 
although alike' in substance, they are not identical in 
form. In fact, the Hungarian statute begins with a 
sort of declaration of the rights of Hungary, which 
has no counterpart in the Austrian act. The two 
principal statutes were supplemented by others. An 
Austrian act of December 24, and a corresponding 
Hungarian law (XV. of 1867), determined the quota 
to be paid by Hungary on account of the interest 
on the imperial debt. Another pair of statutes (Aus- 
tria, December 24, 1867 ; Hungary, XIV. 1867) regu- 
lated for ten years Hungary's share of the common 
expenses, and still another (Austria, December 24, 1867 ; 
Hungary, XVI. 1867) established a tariff and trade 
union for the same period. These last two pairs of 
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laws expired, and were renewed in a more comprehen- 
sive form by means of a series of statutes which bear 
in Austria the date of June 27, 1878.* They were 
again renewed in 1887 in a slightly modified form, 
and negotiations for their extension for another period 
of ten years are pending at this moment. The consti- 
tution thus established, if it may be so called, can be 
amended only in the way in which it was originally 
made ; that is, by concurrent action of the parliaments 
of Austria and Hungary, sanctioned by the Emperor. 

The first connecting link between Austria and Hun- 
gary is the monarch himself, whose functions ^he mon- 
in the two countries are, however, carefully "*^* 
distinguished. He begins his reign with two separate 
coronations, — one at Vienna, where he takes an oath 
before the Reichsrath, the other at Buda-Pesth, where 
he is crowned with curious symbolic rites, full of 
oriental pomp. This dualism is carried out even in 
his title; for the Magyars are great sticklers about 
form in matters that involve a recognition of Hungary's 
equality with the rest of the monarchy. By an order 
of November 14, 1868, in place of the grandiloquent 
list of dignities in the old major title, medium title, 
and shorter title, he is to be styled simply " Emperor 
of Austria, Eong of Bohemia, etc., and Apostolic King 
of Hungary ; " * and he is to be referred to as Seiner 

^ Ulbrichy pp. 11-12. There are also a couple of subsidiary laws on 
tlie management of the debt. The Austrian laws relating to joint affairs 
may be found in Greller, Bd. I. pp. 12-73; and in the notes to the Act of 
Deo. 21, 1867, the difFerences that occur in the corresponding Hungarian 
ftatate are described. 

* The right to bear the title of Apostolic King was conferred by Pope 
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Magestdt der Kaiser und Konigy or, shorter still, as 8e. 
k. u. k. Apostolische Magestdt Imperial and royal, 
for it seems that the and is extremely important. In 
the designation of the army, unlike that of the other 
institutions of the joint government, the particle was 
omitted; and in 1889 this aroused so much feeling 
among the Magyars that the Hungarian ministers 
threatened to resign if it were not inserted. The 
military officers objected, on the ground that the 
change would indicate a division of the troops into 
two separate armies, but the Emperor felt obliged 
to concede the point, and thus the and obtained at 
last its full rights in the Austro-Hungarian monarchy. 
Although the offices are kept distinct, the person of 
the monarch must always be the same. Hence the 
rules of succession are identical for the two countries, 
resting upon the House Laws, and especially on the 
Pragmatic Sanction, which has been ratified by both 
parhaments. Moreover the monarch, although free to 
abdicate entirely, is not at Uberty to leave one throne 
and keep the other .^ 

The Emperor-King has the command of the joint 
army and navy ; supervises the administration of mat- 
ters common to both countries, and has power to make 
ordinances in regard to them.^ He appoints for the 
direct control of these matters joint ministers for For- 
eign Affairs, for War, and for Finance, whose functions 
will be considered more at large under the head of their 

Sylvester II. in 1000 upon Stephen of Hungary, the royal oonTert to 
Christianity. 
1 Ulbrich, pp. 17-20. « Id., p. 17. 
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respective departments.^ Finally his consent is required 
for the validity of any act of the joint legislature. 

The deliberative body of the dual monarchy is one 
of the most extraordmary political inventions rj^^ deiega- 
of modem times. It consists of two delega- ***^°"' 
tions,^ — one from Austria, the other from Hungary, — 
each composed of sixty members, of whom twenty are 
chosen by the upper and forty by the lower house of 
each parliament.^ The delegations are reelected annu- 
ally, and must be summoned to meet by the Emperor at 
least once a year. In everything that relates to their 
sessions and procedure the most scrupulous regard is 
paid to the equality of the two countries. Their meet- 
ings, for example, are held alternately at Vienna and 
Buda-Pesth,^ and the proposals of the government are 
laid before both bodies at the same time. In the Aus- 
trian delegation aU the proceedings are in German; in 
the Hungarian, in Magyar ; ^ while all communications 
between the two are made in both languages. It seems, 
indeed, to have been the object of the Hungarian 
statesmen, not only to maintain the equality of the two 
nations, but also to keep them apart, to avoid all ap- 
pearance of a common parliament, for the delegations 
debate and vote separately except in a single case. If 

^ There is also a common Court of Acooonts, Ulbrich, p. 20. 
« Cf. the Austrian Law of Dec. 21, 1867, §§ 6-35 ; Ulbrich,pp. 20-22; 
Gmnplowicz, §§ 104:-7. 
' One half as many substitutes are elected in the same way. 

* This is not required by the Act of Dec. 21, 1867, which provides 
(§ 11) simply that the meeting^s shall be held where the crown appoints, 
or, as the Hungarian Law (§ 32) says, where His Majesty is residing. 

* An exception is made in favor of the Groats, who are allowed to 
speak their own language. See p. 149, n^ira. 
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they disagree about any measure, and after the third 
exchange of communications an accord is not reached, 
either delegation may demand a common session. Here 
again the equality of the two countries is carefully pre- 
served, for the two presidents take turns in presiding, 
the journal is kept in both languages, and, what is far 
more extraordinary, it is especially provided that the 
same number of delegates from each country shall take 
part, the side which has most members present being 
reduced by lot until the two are equal. In the joint 
session no debate is permitted, and the only business 
transacted is the taking of a vote on the matter about 
which the delegations have failed to agree. The pro- 
cedure, therefore, is a peculiar one. The two bodies 
debate and vote separately, except in case of a dead- 
lock, when they vote but never debate together. 

The system appears to be so contrived as to insure 
to each half of the monarchy an equal influ- 

jl1i6 systom « • «• • • -m 

iavon Hun- cncc, Dut in rcauty it gives an advantage to 
Hungary. This is due to the fact that the 
Magyars have made themselves the dominant people 
in Hungary, and have stamped out the opposition of 
the other races, while the Germans have not done so 
in Austria. The method by which the advantage is 
secured is as follows. In Hungary the delegates from 
each house are chosen by majority vote without any 
restriction, except that the Croats are entitled to one 
delegate from the upper house and four from the lower. 
Now the Magyars hold far more than half the seats in 
each house, and hence they are able to fill all but five 
of the places in the delegation with men who will main- 
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tain their interests and support each other. Moreover, 
the lower house was in the habit, for many years, of 
electing all its delegates from the same party. In Aus- 
tria, on the other hand, it is provided by law that the 
delegates from the House of Representatives shall be 
chosen by the deputies from the several provinces in 
certain proportions ; ^ and, as the provinces are controlled 
by different races and parties, the Austrian delegation 
is composed of a number of hostile groups. It has, in 
fact, happened more than once that the party which 
formed the majority in the lower house of the Beichs- 
rath was actuaUy a minority in the delegation.' The 
result is that the Hungarians act in concert far more 
than the Austrians, and it is often possible for the 
Ifagyars to persuade the Poles, or some other group, to 
vote on their side in the common session, and thus give 
them a majority. Common sessions are, no doubt, rare, 
but the mere knowledge of what the result of such a ses- 
sion would be is a powerful lever for forcing concessions. 
The far greater solidity of the Hungarian delega- 
tion causes the ministers to rely upon it for support, 
and gives it in turn a greater influence over their pol- 
icy. This state of things is the chief reason for the 
current saying that Hungary enjoys seventy per cent, 
of the power in the Empire for thirty per cent, of the 
cost. She certainly wields a much larger share of 
power than she could claim on the score of population 

1 Laws of Deo. 21, 1867 (B. 6. B. 146), § 8, and April 2, 1873 (B. 6. B. 
iO), Art. II. 

* This was the case in 1872, 1876, and 1878, when in the delegation 
the peers and the opposition parties outyoted the Liberals, who supported 
the Anstrian cabinet, bnt were opposed to the policy of the joint ministers. 
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or of wealth; as may be seen by the fact that during 
twenty-one out of the twenty-nine years that have 
elapsed since the union was formed the foreign affairs 
have been in the charge of a Magyar. A still more 
tangible proof of her influence was furnished during the 
current year, when a dissension between Baron Banffy^ 
the Hungarian Premier^ and Count Kshiokjy the Joint 
Minister for Foreign Affairs, arose out of the Papal 
Nuncio's public criticism of the religious policy of 
the Hungarian government. Although Kalnoky had 
managed the foreign relations of the monarchy with 
exceptional ability, and possessed the entire confidence 
of the Emperor, the influence of Banffy was strong 
enough to force him to resign. 

It is important to observe that the delegations are 

practically confined in their action to voting 
idonshaye suppUcs, and exertiug a control over the 
legisiatiye administration. In fact, they can hardly be 

said to possess any real legislative power at all. 
The compact provides that their competence shall ex- 
tend to all matters touching the common affairs ; ^ but 
on inquiring what those are, we find the following list : * 
(1) Foreign relations of all kinds, but the ratification 
of treaties, so far as it is constitutionally required, is 
reserved to the two separate parliaments ; (2) Military 
matters, except the regulation of the number of re- 
cruits, the liability to military service, and the civil 
rights and duties of soldiers ; (3) The finances, so far 
as the common expenses are concerned, in short, appro- 
priations ; and fixing the conditions for raising, apply- 

1 Law of Deo. 21, 1867, § 13. « Id., § 1. 
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ingy and paying loans, after the parliaments of Austria 
and Hungary have determined by parallel laws that a 
loan shall be raised.^ Clearly there is very little room 
for legislation here. The compact then goes on to 
specify other matters which are not common, but are to 
be dealt with according to identical principles agreed 
upon from time to time. These are commercial affairs, 
and especially the tariff ; legislation about those indi- 
rect taxes which affect industrial production; money 
and coinage ; railroads which concern the interests of 
both halves of the monarchy ; and the military system.^ 
This second class of subjects, most of which in other 
federal governments fall within the province of the 
central legislature, are regulated in the dual monarchy 
by concurrent statutes of the two parliaments, and 
thus nearly everything in the nature of positive law must 
be enacted separately in Austria and Hungary. In 
substance, therefore, the whole joint legislation of the 
monarchy is a series of treaties, partly permanent and 
partly temporary, which cannot be changed or pro- 
longed by any common legislature, but only by the 
contracting parties themselves. We have thus a unique 
case of almost absolute legislative decentralization, 
combined with a certain amount of administrative cen- 
tralization, the laws on matters of common interest 
being enacted by the separate legislatures, and only 
their execution being intrusted to the organs of the 
federal government. 

The work of the delegations consists, then, mainly 
in the control of the common administration, and in 

1 Law of Deo. 21, 1867, § 3. * Id., § 2. 
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granting the annual appropriations. The control over 
the administration is exercised by examining: 

Their relA- • . T • 

idon to the the accounts^ by acting on petitions, by dis- 
cussing the reports of the joint mmisters, and 
by addressing interpellations to them, for the ministers 
have a right to appear in the delegations, and are in 
fact constantly present. They can even be impeached 
by concurrent vote, but this has never been done. 
Now it is evident that, although the means of checking 
the policy of the government are not wanting, a strict 
ministerial responsibility cannot be enforced by bodies 
that meet only for a short time and debate separately. 
The joint ministers, therefore, are in a sort of general 
harmony with the delegations, but are under no such 
control as exists in a parliamentary form of government. 
We have seen that there are three joint ministries, — 
The joint those for foreign affairs, for war, and for 
minutriee. finance.^ The Minister for Foreign Affairs 
is at the head of the diplomatic corps, and has entire 
Foreign charge of the foreign relations of the whole 
*^""" country, for the separate halves of the mon- 
archy hold no direct communication with other nations. 
He consults frequently, however, with the premiers of 
Austria and Hungary, who, in turn, are often interpel- 
lated and make statements on the subject in their respec- 
tive parliaments. He also gives to the delegations such 
information as he thinks best ; but from the secret na- 
ture of diplomatic negotiation his reports are necessarily 
far more meagre than those of the other ministers. 

^ The Minister for Foreign Affairs formerly bore the title of Imperial 
Chancellor, but the Magyars thought this savored too much of a oonsol* 
idated state, and in 1871 it was changed. 
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The next department of the joint administration is 
that of war^ and here again is found the 
strange mixture of federal union and intei^ ^' 
national alliance that is characteristic of the relations 
of Austria and Hungary.^ The regular army j^^ repdw 
and the navy are institutions of the joint "™^" 
monarchy^ although they are governed by separate 
standing laws of the two states, which are, of course, 
substantially identical. These laws determine, among 
other things, the number of the troops, and provide 
that the men shall be furnished by the two countries in 
proportion to population ; but the contingent of recruits 
required from each country is voted annually by its 
own parliament. It is useless to inquire what would 
happen if either half of the Empire should refuse to 
raise its quota of troops, for there is no possible means 
of compulsion, and in this, as in most other cases, the 
smooth working of the joint government depends ulti- 
mately on a constant harmony between the cabinets of 
Vienna and Buda-Pesth. After the recruits are en- 
listed they are under the control and in the pay of the 
joint administration. The Emperor, as commandei^in- 
chief, appoints the officers, and regulates the organi- 
zation of the army. The minister of war, curiously 
enough, is not required to countersign acts of this na- 
ture,^ but he is responsible for all other matters, such 
as the commissariat, equipment, and military schools. 

Besides the regular army, which belongs to the joint 
government, there are military bodies, called in Austria 

1 Cf. Ulbrioh, pp. 23-25. 
< Law of Deo. 21, 1867, § 5. 
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the Landwehr, and in Hungary the ffonvedsy which 
are special institutions of the separate halves 
wehr and of the monarchv. These troops are composed 
of the recruits that are not needed for the 
contingents to the regular army, and of the men who 
have already served their time in it. They form a 
sort of reserve, but cannot be ordered to march out of 
their own state without the permission of its parlia^ 
ment ; except that in case of absolute necessity, when 
the parliament is not in session, the permission may be 
given by the cabinet of the country to which they be- 
long. After such a permission has been granted, how- 
ever, they are subject to the orders of the general 
commanding the regular army. The Landwehr and 
Honveds are organized under independent laws, which 
happen to be very much alike but are not necessarily 
so, and their ordinary expenses are borne entirely by 
the country to which they belong, only the increase of 
cost arising from their actual use in war being defrayed 
out of the joint treasury. 

The third department of the joint administration is 
that of the finances, which caused no little 
^^"- trouble when the compact was made in 1867. 
One of the most difficult questions was the share of 
The joint interest on the debt to be paid by each coun- 
fS^^n try. The Hungarians insisted that they 
=^- would not assume a burden that would em- 
barrass them, and they had a great advantage in the 
negotiation, because they openly urged repudiation, to 
which the Austrians would not consent.^ After a good 

^ Rogge, Oesterreich van Vildgos bis zur Gegenwart^ voL iiL p. 42. 
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deal of discussion it was finally settled that Hungary 
should contribute twenty-nine and a half millions of 
florins a year towards the interest on the existing 
debt^ and that Austria should pay the rest^ enjoying, 
however, the benefit of any reorganization, or in other 
words repudiation, she might make, — a privilege of 
which she subsequently took advantage in the form of 
a tax on the national creditors. It was agreed that 
new debts should be contracted only with the consent of 
both parliaments, and that the interest thereon should 
be paid in proportion to the share of the common 
expenses borne by each country at the time the loans 
were made.^ In regard to the current expenses of the 
joint monarchy, it was arranged that they should be 
defrayed as far as possible out of the joint revenue, 
and that any balance should be paid, seventy per 
cent, by Austria and thirty per cent, by Hungary, that 
being about the ratio of the sums then raised by taxa- 
tion in the two countries. This arrangement about 
current expenses was made only for ten years. It has 
since been slightly modified ; for a strip of land along 
the southern frontier of Hungary, which had been 
under the direct government of the imperial miUtary 
authorities, was incorporated in that kingdom, and in 
consideration of the revenue they would receive from 
this territory the Hungarians agreed to pay an addi- 
tional two per cent, of fhe net cost of the joL govern- 
ment. From the gross expenses of the dual monarchy, 
therefore, the revenues are first deducted ; two per cent. 
of Ae balance is then paid by Hungary, and the rest is 

2 Law of Deo. 24, 1867 (B. G. B. 1868, No. 3). 
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assessed upon the two countries in the ratio of seventy 
and thirty per cent.* 

Except for a few insignificant matters, such as the 

The onstoniB ^®^®® ^^ ®*^^ property, the sale of old mate- 
^**^®'*' rial, and the profits of the powder monopoly, 

the only direct source of revenue belonging to the joint 
government is the customs tariff, which rests upon a 
treaty between the two countries made for ten years at 
a time, in the form of identical acts of the two parlia- 
ments.^ These laws establish a uniform tariff for the 
whole monarchy, and provide that neither country shall 
lay any duty on goods coming from the other, except to 
the amount of its own excise on the same commodity. 
The duties, however, although paid into the common 
treasury, are not collected by the joint government, but 
by the separate countries, which have nothing to do 
with each other's custom-houses, except the right of 
mutual inspection. 

The treaty goes beyond the mere subject of the joint 
revenue, and touches on other questions involving the 
economic condition of the people. It is provided, for 
example, that the monopoly on salt and tobacco, and 
the taxes on liquor, shall be regulated by parallel laws in 
the two halves of the monarchy. It is stipulated, more- 
over, that the citizens of the two countries shall have 
equal rights in aU matters relating to trade ; for the 
union between Austria and Hungary is so far from 
being a complete federation that the citizens of one 
country are strictly foreigners in the other.» The treaty 

» Law of June 27, 1878 (R. G. B. 61). 

< Cf. Law of June 27, 1878 (R. G. B. 62); Ulbrioh, pp. 22-23, 28-31. 

» Cf. Ulbrioh, p. 38. 
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also establishes a common standard of money, and pro- 
vides that patents and trade-marks acquired in either 
country shall be protected in both ; ^ that commerce on 
the high seas shall be governed by uniform laws ; and 
that the regulations about posts and telegraphs, and 
about connecting railroads, shall be similar. All these 
matters, which lie at the very base of a common nation- 
ality, depend in the dual monarchy upon treaties, ter- 
minable by either party at the end of the ten years. 
The result is that one side has an opportunity to wring 
concessions from the other as the price of renewal, and 
in fact the Magyars did so in 1878, when they forced 
the Austrians to consent to the transformation of the 
Austrian National Bank into an Austro-Hunganan Na- 
tional Bank, and thereby obtained a bank in high 
credit without raising any money for the purpose.^ 

Curiously enough, there is a district which forms 
part neither of Austria nor of Hungary, but, 
like Alsace-Iiorrame m Irermany, is ruled Henego- 
directly by the federal officials.^ The district 
did not belong to the monarchy when the compact 
of 1867 was made, but was acquired in 1878, after the 
Russo-Turkish war. At that time the Great Powers 
met at the Congress of Berlin, and agreed to protect 
Turkey against the grasping ambition of Russia by 
lopping off pieces of her territory for the benefit of 
one another. Austria's share of the booty consisted of 

1 Companies chartered in one country may open offices in the other. 
Law of Jane 27, 1S78 (R. G. B. 63). 

* The National Bank is governed by a pair of identical laws. Cf . Anst 
Law of Jane 27, 1878 (R. G. B. 66). 

s Ulbrich, pp. 27, 28. 
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Bosnia and Herzegovina^ and, although these provinces 
remained under the nominal suzerainty of the Sublime 
Porte, the administration of them being alone con- 
fided to Austria, they were virtually annexed for all 
purposes to the dominions of the House of Habsburg. 
Now it would have been impracticable to divide the tei^ 
ritory between Hungary and Austria, and neither half 
of the monarchy would have consented to its annexa- 
tion as a whole by the other. Nor did the Germans or 
the Magyars want to imperil their supremacy at home 
by adding to the number of Slav deputies in their own 
parliaments. Hence the only possible course was to 
rule the provinces in common as a subject land. The 
two parliaments, therefore, passed laws providing that 
the administration of the provinces should be organized 
and carried on by the monarch and the joint ministers, 
reserving, however, to the cabinets of Hungary and 
Austria a right to an influence in the matter, that is, a 
right to be consulted in regard to it. The laws further 
provided that the cost should be defrayed as far as 
possible out of local revenues, and that any deficit 
should be covered by the delegations, but that the 
construction of railroads and other public works, and 
all measures which might affect the rest of the mon- 
archy, should require the consent of the two parlia- 
ments. The immediate government of the provinces 
is intrusted to the joint Minister of Finance, although 
the connection with finance is not very evident. In 
fact, the matter was placed under the charge of that 
department, not on account of any natural fitness, but 
simply because the Minister of Finance, having no taxes 
to collect, is less busy than either of his colleagues. 
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If France has been a laboratory for political experi- 
ments, Austria-Hungary is a museum of polit- d^micterof 
ical curiosities, but it contains nothing so ^«'»^<>«*- 
extraordinary as the relation between Austria and Hun- 
gary themselves. The explanation of the strange con- 
nection is to be found in the fact that the two countries 
are not held together from within by any affection 
or loyalty to a common Fatherland, but are forced 
together by a pressure from outside which makes the 
union an international and military necessity. Austria, 
on the one hand, would not be large enough alone to 
be a really valuable ally to Germany and Italy ; and if 
not an ally, she would be likely to become a prey, for she 
contains districts which they would be glad to absorb. 
Moreover, there would be imminent danger of some 
of her different races breaking into open revolt if the 
Emperor had not the Hungarian troops at his com- 
mand. On the other hand, the Magyars without Aus- 
tria would not be sufficiently strong to block the ambi- 
tion of Eussia, or resist the tide of panslavism. They 
would not only have little influence outside their own 
dominions, but they would run a grave risk of foreign 
interference in favor of the Slavs in Hungary. The 
union is, therefore, unavoidable, and it is very little 
closer than is absolutely necessary to carry out the pur- 
poses for which it exists. There is a common army, a 
common direction of foreign affairs, and a terminable 
customs union, which is, after all, the most convenient 
method of defraying part of the cost of the military 
establishment. 

In regard to the system adopted for accomplishing 
VOL. n. 
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this object, two points are especially noticeable. One 
is the priyileged position of Hungary, which pays thirty- 
two per cent, of the expenses, and furnishes forty-one 
per cent, of the troops, but is given one half of the 
power by law, and practically enjoys even a larger 
share.^ The other point is the clumsiness of the ma- 
chinery, which requires for its working an infinite 
amount of tact and skill. There is no single authority 
that has power to settle anything, but every measure 
involves a negotiation between the two delegations or 
the two parliaments, and government becomes in conse- 
quence an endless series of compromises between legis- 
lative bodies belonging to different races which are 
jealous of each other. Moreover, the true source of 
power lies in the two parliaments, and to these the joint 
ministers have no access. It is in fact specially pro- 
vided that they shall not be members of either cabinet. 
They are unable, therefore, to lead the parliaments; 
and that the parliaments cannot control them was 
clearly shown in 1878, when the annexation of Bosnia 
and Herzegovina was carried through against the wishes 
of both legislatures. The ministers of Austria are at 
least nominally responsible to the lower house of the 
Reichsrath, and those of Hungary are actually respon- 
sible to the Table of Deputies, but the joint ministers 
are not in fact directly responsible to any legislative 
body. One would naturally suppose that a mechanism 
so intricate and so unwieldy would be continually get- 

^ This is onrioosly at yariance with the internal policy of the two 
eoontrieSy for in each of them the apportionment of representatives is 
based in part on taxation. 



NATURE OF THE UNION. 179 

ting out of order, and in constant danger of breaking 
down. But political necessity is stronger than perfection 
of organization, and apart from some radical change in 
the western half of the monarchy, the forces that have 
made the dual system work smoothly in the past are 
likely to produce the same result in the future. 



CHAPTER XI. 

SWITZEBLAND : INSTinTTIONS* 

There is a spot in Switzerland^ famous as one of 

the most ancient passes over the Alps^ where 

Teutons in the great mountain chains from the west, 

Switzerland. _ 

southwest, east, and northeast, are gathered 
into a knot. It is the St. Grothard : and not far from 
the summit of the pass lies the Furka, where the 
traveler can stand and look down, on one side, on 
the little torrent of the Reuss, whose waters, pouring 
into the Rhine, find their way to the North Sea ; and, 
on the other side, on the great glacier of the Rhone, 
from which springs the river of the same name that 
flows through southern France, and empties itself into 
the Mediterranean, near Marseilles. On the south of 
the Alps, the St. Gothard road winds along a stream 
that, falling into the Po, runs through the plains of 
Lombardy to the Adriatic, not far from Venice ; and 
a few score of miles to the east rises the Inn, a 
tributary of the Danube, which has its outlet in the 
Black Sea. Now the races of men in their migrations 
are prone to follow the courses of the streams they meet. 
Hence the valley of the Rhone is inhabited chiefly by 
Frenchmen, while the Germans and the Italians occupy 
the headwaters of the Rhine and the Po ; and it is 
a curious fact, although an accidental one, that along 
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the upper Inn a language is still spoken which has 
its nearest counterpart among the Eoumanians at the 
mouth of the Danube.^ Switzerland may, therefore, 
be considered the ethnological as well as the geo- 
' graphical centre of Europe, the place where the rivers 
take their rise and the races meet together. 

Among these races the Germans preponderate heavily, 
counting, according to the last census, 2,083,097 mem- 
bers, against 634,613 French, 155,130 Italians, and 
38,357 Romansh-speaking people. But a difference of 
blood is not the only thing that separates the Swiss 
from each other. They are also sharply divided on 
religious questions ; for some parts of the country, and 
especially the mountain regions, did not feel the effect 
of the Kef ormation and remained Catholic, while other 
districts became strongly Protestant. Except in the 
ease of the Italians, who are almost entirely Catholic, 
the lines of religion and of race by no means coincide, 
and in fact it is often impossible to understand the 
religious condition of a canton without a careful study 
of its history.^ The Protestants form to-day about 

^ To be more accurate, the French occupy the cantons of Yaud, Geneva, 
and NenchStely and parts of Freiburg, the Yalais, and Berne. The 
Italians fill almost the whole of Ticino and parts of the Grisons. 
The Komansh-speaking people also live in the Grisons. All the rest of 
the country is German. It is worth noting that, except for the city of 
Basle, which forms a half canton by itself, the three purely French can- 
tons have the greatest amount of wealth j9^cajotto, and the Italian canton 
of Ticino the least 

' The cantons of Lucerne, Uri, Schwyz, Unterwalden, Zug, Freiburg, 
Ticino, the Yalais, Appenzell-Int., and Soleure are Catholic, all but the 
last nearly solidly so. Zurich, Berne, SchafiPhausen, AppenzeU-£xt., 
Vaud, and Neuchfltel are overwhelmingly, and Glarus, Basle, and 
Thorgan heavily, Protestant; while St. Gall, the Grisons, Aargau, and 
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three fifths of the total population^ and indeed the rel- 
ative proportion of the churches varies very little from 
generation to generation.^ 

Now^ if any one were asked what kind of govem- 
The forma- i^^ut a free people so divided by blood and 
cSSf^^ by creed would probably have, he would feel 
^^'^ sure that it was not a highly centralized one. 

He would doubtless expect it to be a federation of 
some sort, and such is in fact the case. The devel- 
opment of Switzerland has been precisely the reverse 
of that of Austria. In the latter, the different races 
which were forced together under a single monarch 
have been steaining apart, and striving to assert their 
independence ; while the history of the Swiss has been 
tht'of separate ..„„„„^««^^«.g v„,„„^, for 
mutual protection, and learning to reconcile their dis- 
cordant elements and draw closer and closer together. 

The heart of the ancient Confederation consisted of 
the forest cantons at the head of the Lake of Lucerne. 
One by one, other members joined the league, some of 
them rural communities in the mountains, some of them 
cities in the lower country, and thus the Confederation 
gradually extended over the greater part of the present 
Swiss territory; but still no real federal union was 
formed, and Switzerland remained an alliance of sepa- 
rate states loosely bound together, until the end of the 

Greneva are not very far from evenly divided. (In speaking of the 
cantons, I have used the names that seem most familiar to T^ngli^b 
readers.) 

^ By the census of 1850, there were 1,417,754 Protestants and 971,S40 
Catholics; by that of 1888, 1,716,548 Protestants and 1,183,828 Catho- 
lics* 
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last century, when the French Revolution swept over 
Europe like a tornado, uprooting everything in its 
track. Then the French Directory conferred upon the 
unwilling Swiss centralized institutions, resembling the 
last new pattern of perfect government that had been 
devised in France. The majority of the people did not 
appreciate a blessing which was unsuited to their habits 
and traditions, and in 1803 Napoleon tried to reconcile 
the hostile factions by the Act of Mediation. By this 
change, three new cantons were added to the territory ; ^ 
as many more were carved out of the old ones ; ^ and 
a federal system was established, in which the power of 
the central government was far from strong. 

After the fall of Napoleon, the Congress of Vienna 
gave to the country its present configuration by adding 
three more cantons,^ and at the same time the ancient 
political order was partially restored by still further 
weakening the federal tie. A period of reaction then 
set in ; and, although after 1830 great changes began 
to take place in the cantonal governments, the form of 
the Confederation remained unaltered until religious 
dissensions led to the formation by the Catholic cantons 
of a separate league known as the Sonderbund. This 
caused a civil war, in which the Catholic forces were 
quickly overpowered and the Sonderbund broken up. 
The struggle precipitated a crisis, and brought about 

^ St Gall, the Grisons, and Tioino. The first two of these had pre- 
nonslj been Zugewandte Orte^ or AfiBliated States. 

* Aargan, Thnrgau, and Vand. 

' Nenchatel, Greneva, and the Valais. These had all been preyiouslj 
iffiliated to the Confederation, though not a part of it. Neuch&tel, 
howerer, remained to some extent connected with Prussia until 1S57. 
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the creation of a stronger and more highly organized 
central government by means of the constitution of 
1848. In 1874 the power of the federal authorities 
was again increased by another constitution, which has 
often been amended in part but has never been super- 
seded, and still remains the basis of the Swiss federal 
system. 

The Confederation is composed of twenty-two can- 
tons, each with its own peculiar laws, cus- 
of the can- toms, historv, and habits of thoufi^ht ; or rather 

tons to the . i ^> ' 

Confedera- it would be morc accuratc to call the number 
twenty-five, for three of the cantons have, 
from religious, historical, or other causes, split up into 
half cantons, each of which is entirely independent of 
its twin, and differs from a whole canton only in two 
respects. In the first place, it sends a single member 
to the Council of States, or federal senate, instead 
of two ; and, in the second place, it is entitled to cast 
only a half vote on the question of amending the 
constitution. The cantons correspond to our States, 
and in some respects the Swiss federal system is very 
similar to our own, although in others it is radically 
different. 

The Swiss national government, like that of the 
United States, has only the powers specially conferred 
upon it, the constitution expressly declaring that the 
cantons are sovereign, so far as their sovereignty is not 
limited by that instrument, and as such are entitled to 
all the rights not delegated to the federal authorities.^ 

^ Const. Art. 3. The cantons have power to make conventions among 
themselves on matters that are not of a political nature (Art. 7), and 
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The Swiss Confederation also resembles our own 
in being a union of states possessing equal 
rights, but the distribution of power between ecutive 
those states and the central government is federal goy- 
based on quite a different plan from that 
which prevails here. On this point Switzerland is 
much more closely akin to Germany than to America ; 
for, instead of assigning to the federal and state gov- 
ernments separate spheres of action, the Swiss, like the 
Germans, have combined legislative centralization with 
administrative decentralization, the federal laws being 
carried out as a rule by the cantonal authorities.^ 
Except for foreign affairs, the custom-house, the postal 
and telegraph services, the alcohol monopoly, the poly- 
technic school, and the arsenals, the federal government 
has scarcely any direct executive functions, but acts 
in the way of inspection and supervision.^ Even the 
army is mainly under the management of the cantons, 
the Confederation making the regulations, appointing 
the superior officers, and having the command in the 
field.^ Moreover, the federal court has to rely for the 
most part on cantonal machinery to execute its judg- 
ments, as it has no officials of its own for the purpose.^ 

even to make treaties with foreign powers on certain minor subjects 
(Art 9). For a list of these, see Vincent, State and Federal Government 
of Switzerland, p. 51. 

^ Cf. Dubs, Droit Public de la Canfed. Suisse, pt. ii. pp. 44-45. 

' Cf. Adams and Cunningham, The Swiss Confederation, oh. ii.; DuprieZy 
▼oL iL p. 234 ; Numa Droz, Etudes et Portraits Politiques, p. 392. 

* Const Arts. 13, 19-21 ; Adams, ch. xi. 

^ See Adams, p. 71 (the references to pages of Adams's work are 
to those of the translation, with notes, by Loumyer); 'V^ohester, The 
Swiss Republic, p. 114. 
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On the other hand, the power of the national govern* 
ment to supervise the local administration is great, and 
extends beyond a mere oversight of the execution of 
the federal laws. Thus the Confederation is expressly 
directed to compel the cantons to provide free, compul- 
sory, and non-sectarian education, although it has no 
right to prescribe how that education shall be given .^ 
A wide opening for federal interference is furnished in 
the clause of the constitution whereby the Confedera- 
tion guarantees to the cantons, among other things, the 
liberty and rights of the people and the constitutional 
rights of the citizens.^ In form, the guarantee runs 
only in favor of the cantons as such ; but in practice 
it has been held to authorize the protection of an 
individual against the cantonal authorities, and it has 
even been construed to empower the federal executive 
to prevent improper tampering with a local voting list."" 
Another article of the constitution, of great impor- 
tance in this connection, is one which provides that if, 
in case of internal disturbance, the cantonal authorities 
are unable to call upon the federal government for aid, 
it may intervene of its own accord.* A few years ago 
an insurrection broke out in Ticino over a disputed 
election, and the cantonal authorities, though perfectly 
able to do so, refused to ask for help. Nevertheless the 
federal government felt authorized not only to interfere 
and suppress the tumults, but also to inquire into the 

1 Const. Art. 27. 

« Art. 6. Cf. Art 86, § 7. 

• Cf. Adams, pp. 69-71; Winchester, pp. 129-130. 

« Const. Art. 16. 
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validity of the election, and to take such steps as law 
and justice required.^ 

It will be observed, therefore, that the Confederation 
has very little direct executive power, but has a wide 
supervision over the administration, and in case of 
actual disturbance it appears as an arbiter with power 
to enforce its decisions. 

The legislative authority of the national government 
is much more extensive in Switzerland than 

Broad 

in this country, for in addition to the powers leguiatiye 
conferred upon Congress it includes such 
subjects as the regulation of religious bodies and the 
exclusion of monastic orders,^ the manufacture and sale 
of alcoholic liquors,^ the prevention of epidemics and 
epizootics,^ the game laws,*^ the construction and opera- 
tion of all railroads,^ the regulation of labor in fac- 
tories,^ the compulsory insurance of workmen,^ the 
collection of debts, and the whole range of commercial 

1 Cf. Salifl, Schwek. Bundesrecht, Bd. L pp. 121-33; Vinoent, pp. 36-37. 
On the occasion of the riots in Chicago in 1894^ the United States govem- 
ment found means to interfere, bat in accordance with the tme principle 
of Anglo-Saxon development this surprising step toward centralization was 
accomplished through the instrumentality, not of the executive, but of 
the courts. The intervention of the Swiss national government, on the 
other hand, bears an obvious resemblance to the Grerman system of fed- 
eral execution. 

s Cf. Const. Arts. 49^7. 

• Art 32, bis. 
« Art 69. 

s Art. 26. 

• Art 26. 

' And of the operation of emigration societies and insurance compa- 
nies, Art. 34. 

• Alt. ^i, bit. 



188 SWITZERLAND. 

law.^ Beside all this, the central legislature is given 
power to interfere in other matters which are not di- 
rectly subject to its control. The streams and forests, 
and the most important roads and bridges, for example, 
are placed under its supervision;^ and the cantonal 
laws on the press, and on the right to acquire a settle- 
ment and vote on communal matters, must be submitted 
to it for approval.^ In fact, as Dupriez remarks, the 
Confederation has been made a sort of tutor and super- 
visor of the cantons.^ 

In one direction the competence of the national 
legislature is more limited in Switzerland than in the 
United States, namely, in the matter of taxation, which 
is confined to customs duties levied at the frontier. The 
federal revenues are, in fact, derived entirely from in- 
come on national property ; from the proceeds of the 
customs, of the posts and telegraphs, and of the powder 
monopoly ; and from one half of the tax on exemptions 
from military duty.^ If the expenditures are not cov- 
ered by the receipts from these sources, there is a pro- 
vision for defraying the balance by means of contribu- 

^ Art. 64. On some of these subjects the cantons cannot legislate at 
all; on others, action on their part is not excluded, provided it is not 
inconsistent with the federal statutes. The powers of the national gov- 
ernment are not enumerated systematically in the constitution, bat are 
scattered through the various articles of the first chapter. 

3 Arts. 24 and 37. 

^ Arts. 43, 55. This is also true of the cantonal oonstitationB. 
Art. 6. 

* Dupriez, vol. ii. p. 176. 

' Art. 42. The other half of this tax g^s to the cantons, and the net 
revenue from taxes on alcohol is also paid to them. Art 32, Ins, 



TENDENCY TO CENTRALIZE. 189 

tions assessed upon the cantons, but as yet it has not 
been found necessary to resort to them.^ 

The legislative power of the central government is 
not only sfreater in Switzerland than in the 
United States, but it is being increased much the federal 
more rapidly by means of amendments to the pe moieaa- 
constitution, which are continually placing 
new subjects within the domain of federal law. While, 
therefore, both countries are centralizing to some ex- 
tent, the process takes place in America by a stretching 
of the existing constitution, but in Switzerland it is 
carried on by the more comprehensive method of adding 
new clauses to the constitution itself. One reason for 
the rapid increase in the powers of the Swiss Confed- 
eration is to be found in the small size of the cantons, 
which are not big enough by themselves to provide 
for the needs of a modem state ; for it must be remem- 
bered that the largest of them has only a little over 
half a million inhabitants, while the smallest has less 
than thirteen thousand, the average population being 
only about one hundred and twenty thousand. The 
cantons, moreover, realize how little they are much 
more keenly than they used to do, because, at the time 
the constitution of 1848 was adopted, several of the 
neighboring countries, such as Sardinia, Bavaria, and 
Baden, were small, but now those states have become 
parts of the great Italian and German monarchies, 
and this makes the Swiss cantons seem the more dimin- 
utive. 

Another reason for the progress of centralization is 

^ YinoeDt, p. 75. 
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the comparative ease with which the constitution can 
Themethoda ^^ changed; for, although the process of 
ibe^uti^ amendment is not a little complicated, it is 
^^^ by no means so difficult to put in practice as 

in the United States, as is evident from the fact that 
of late an amendment of some sort has been adopted, 
on the average, every other year. The process can be 
carried on in a variety of ways.^ In the first place a 
distinction is drawn between total revision, that is, the 
substitution of a new constitution for the old one, and 
partial revision, or the adoption of a specific amend- 
ment. If, at any time, both houses of the national 
legislature agree in wanting a revision of either kind, 
they can prepare the new constitution or the particular 
amendment, as the case may be, and, subject to a rati- 
fication by popular vote, they can pass it with the same 
formalities that are required for enacting an ordinary 
statute. But the change can also be brought about 
without the consent of the legislature, and in this case 
the procedure is not the same for both kinds of revi- 
sion. A total revision may be demanded by one house 
alone if the other does not agree to it, or by any fifty 
thousand voters, and if demanded in either of these 
ways a popular vote must be taken on the question 
whether a revision ought to be made or not. If a 
majority of all the votes cast throughout Switzerland is 
in the affirmative, the legislature is elected afresh for 
the purpose of drawing up the new constitution.^ 

1 Const, ch. iii., and Art 85, § 14. 

' In 1880 a solitary attempt was made by 50,000 voters to revise the 
sonstitution in this way, but the popular vote was in the negative. 
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Until 1891 a partial revision could be proposed only 
by both houses of the legislature, but in that rj^^ ^^ 
year a change was made in the constitution ""*»*^^®- 
so as to allow fifty thousand voters to demand a partic- 
ular amendment. Here, again, there is another com- 
plication ; for the petitioners can either present their 
amendment in its final shape, ready to be immediately 
submitted to popular vote, or they can describe it in 
general terms. In the latter case, the people must 
be asked whether they approve of the suggestion, and 
if they vote Yes, the amendment must be drawn up by 
the eitmg legiskture. This right on the part of pri- 
vate citizens to propose a revision is called the initia- 
tive, and will be more fully explained in the next chap- 
ter, which treats of direct popular legislation ; but it 
must be noticed here that every change in the constitu- 
tion, whether a total revision or a partial amendment, 
and whether prepared by the legpuslature or by private 
initiative, has to be submitted in its final shape to 
popular vote, and does not take effect unless ratified 
by a majority both of the people and of the cantons, 
— the popular vote in each canton being taken for this 
purpose as the vote of the canton itself.^ 

The men who framed the constitution of 1848 were 
deeply influenced by the example of the (Wgng^f 
United States, especially in regard to the com- ^eS^lf^ 
position of the national legislature, or Federal °^^^ 

^ It is a onrions &ot that the Totes of the people and the cantons have 
been on opposite sides of a constitational question only onoe. That was 
in the case of an amendment proposed in 1866 giving the Confederatioii 
power to regnlate weights and measoies. 
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Assembly as it is called {AssembUe fidercUe, BundeS' 
versammlung). This body consists of two branches, 
one of which, known as the National Council {Conseil 
national, Nationalrath\ corresponds to our House of 
Representatives, and is elected directly by the people ; 
while the other, called the Council of States {Conseil 
des EtatSy Stdnderath), and corresponding to our Sen- 
ate, contains two members chosen by each canton, or 
one by each half canton. In the case of the executive, 
the American practice was not followed, for the Swiss 
have a dread of confiding authority to any single per- 
son, and always prefer a collegiate body.^ Instead of 
a President, therefore, they instituted a Federal Coun- 
cil {Conseil fSdercUf Bundesrath) of seven members. 
They also established a Federal Tribunal {Tribunal 
federal, Bundesgericht), which resembles, though not 
very closely, the Supreme Court of the United States. 

Now, while the Swiss federal government bears a 
marked likeness to our own in many of its general out- 
lines, in substance and actual working it is very differ- 
ent ; for, as an observer has pointed out, it is strong 
where ours is weak, and weak where ours is strong.^ 
If a foreign critic were asked what parts of our na- 
tional government he considered the most successful, 
as compared with European systems, he would answer, 
without hesitation, the Senate and the Supreme Court ; 
and he would add that the House of Representatives 
and the President were not quite as satisfactory. Of 
late years, indeed, the Senate has suffered severely from 

1 Cf. Dubs, pt. iL p. 101 ; Dapriez, voL ii. p. 1S2. 
< The Nation, Oct 15, 1S91. 
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the admissioii of a number of small States, — rotten 
boroughs, as they have been aptly termed. We may 
fairly hope that the loss of reputation from this cause 
will not be permanent, and it is certain that in the past 
the Senate and the Supreme Court have excited among 
foreign writers and statesmen more admiration than the 
other branches of the government. Now, in Switzer- 
land, precisely the reverse is true, for the Council of 
States and the Federal Tribunal are the weakest parts 
of the system, while the National Council, and still 
more the Federal Council, have worked extremely well ; 
and it is a significant fact that the institutions in each 
country that have proved to be the best are those which 
are most thoroughly native and original. 

The members of the Federal Council are all elected 
at the same time by each new Federal Assem- rj^^ Federal 
bly as soon as it meets. They are chosen for ^<>'*'>«^- 
three years, or, speaking strictly, for the term of the 
National Council, because, if that body is dissolved 
before the three years have expired, the new Assembly 
elects the Federal Council afresh.^ The work of admin- 
istration is divided into seven departments, which are 
allotted to the members of the Council by arrangement 
among themselves.^ Each councillor thus presides over 
a separate department, and, for the sake of convenience 

^ If a yacanej in the Federal Council oocors, it is filled only for the 
unexpired term. Const Art. 06. For the organization and powers of 
the Federal Cooncil, see Arts. 05-104. 

* According to the ordinance of Jnly 8, 1S87, these departments are 
Foreign Affairs, Interior, Justice and Police, War, Finance, Industry and 
Agricoltore, and the Post-ofifice and Railroads. For the precise division 
•f business between them, see Dupriez, yoL iL pp. 290-46. 

VOL. n. 
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and greater efficiency, he usually retains the same one 
continuously.^ The constitution declares that this dis- 
tribution is made only to facilitate the dispatch of busi- 
ness, and that all decisions emanate from the Council 
as a whole ; but in fact the members, who do the work 
both of political heads and chief under-secretaries of 
their departments, have not time to attend to current 
affairs outside of their special province; and hence 
their administration is supervised only by the President, 
who does as much in that way as he can, in addition to 
the particular business of his own department.^ 

This officer, whose title is ^^ President of the Swiss 
ThePreBi- Confederation," is one of the seven council- 
^^^ lors, and is elected, as is also the Vice-Pres- 

ident, by the Federal Assembly for a single year. The 
constitution expressly provides that the President shall 
not be elected President or Vice-President for the ensu- 
ing year ; and by the present custom the Vice-President 
is always elected President, so that the office passes by 
rotation among the members of the Council.^ The Pres- 
ident is in no sense the chief of the administration. He 

• 

has no more power than the other councillors, and is 
no more responsible than they are for the course of the 
government. He is simply the chairman of the execu- 

^ The allotment is nominallj made afresh every year, and at one time 
there was a complaint that actual changes were too frequent (Dubs, pt. iL 
pp. 101-2) ; but this is no longer the case (Dupriez, vol. ii. pp. 183-84), 
and in fact there are now complaints that changes are not made often 
enough (Droz, Etudes, p. 402). 

' Dubs, pt ii. p. 100 ; Droz, Etudes^ pp. 402-4 ; Manauche, La C<mfi* 
dhxUion Helvetique, p. 24. 

* Droz, Etudes, p. 266 ; Winchester, p. 100. 
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tive committee of the nation, and as such he tries to 
keep himself informed of what his colleagues are doing, 
and performs the ceremonial duties of titular head of 
the state. Until 1888 he was always intrusted with the 
conduct of the foreign relations, but as this involved 
an annual change in the management of a branch of 
public business which perhaps more than any other re- 
quires permanence, the practice was discontinued, and 
now the President takes charge of any one of the seven 
departments.^ 

The labors of the Federal Council are manifold, for 
besides the work of administration, it attends 
to a number of matters that are distinctly theFcNdena 
legislative or judicial. In Switzerland, in- 
deed, the separation of powers, although proclaimed 
in many of the cantonal constitutions, is by no means 
carried out sbrictly ; and the competence of the differ- 
ent branches of the national government is such that 
Dr. Dubs spoke of the system as an organic confusion 
of powers.* Owing to the distinction between public 
and private law which prevails in Switzerland, as in 
other countries of Continental Europe, the itejndidai 
Federal Council has extensive judicial func- p**^®"- 
tions ; for in spite of the fact that the Federal Tribunal 
was created chiefly for the purpose of deciding con- 
troversies about public law, a large class of adminis- 
trative questions has been especially excepted from its 

^ Adams, pp. 62-64; Dapriez, toL ii. pp. 191-92; Droz, Etudes, pp. 398- 
405. 

' Ft. iL p. 104. It may be obeerml, howeyer, that the Federal Coim- 
cil has no general power to issiie ordinanoes to complete or carry out the 
laws. Dnpriez, yoL iL pp. 235-96 
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jurisdiction, and since there are no administratiye 
courts these questions are dealt with directly by the 
Federal Council, subject in most cases to an appeal to 
the Federal Assembly.^ The result is that in deciding 
them the Council, not being a judicial body, has an eye 
to expediency and general considerations of policy as 
well as to purely legal principles, and hence exercises 
a good deal of discretion in the application of the law, 
« sometimes taking a stand that appears decidedly arbi- 
trary,^ 

One naturally asks why such a system is not a source 
of oppression ; why the Council does not use its powers 
tyrannically. One reason is to be found, of course, in 
the traditions of a free people, and in the liberty, and 
widespread habit, of political association and discussion, 
which creates a healthy public opinion. Another is 
that the Council is not often called upon to pass judg^ 
ment upon the acts of its own officials, but usually 
occupies the position of an arbitrator, because the fed- 
eral laws are executed as a rule by the cantonal author- 
ities.^ The Council has, in fact, very little power that 
could be used tyrannically. The temptation to favor- 
itism and injustice in other continental nations arises 
chiefly from the vast mass of functions accumulated in 
the hands of the Minister of the Interior; but these 
have almost no place in the Swiss federal machinery. 
Like the Governors of the States in America, the Coun- 

1 Const Arts. 85, § 12 ; 102, § 2 ; 113. See p. 198, note 1, infra. 

* See an interesting letter to The Nation of Oct 15, 1891, on the case 
of the Salvation Army. Cf. Winchester, p. 91. 

' Another reason lies in the fact that the Federal Cooneil does not 
represent a party. See pp. 20O-1, tn/m. 
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cil is saved &om the danger of an abuse of power by 
the fact that the administration is mainly carried on 
by independent local authorities. Unlike the Govern- 
ors, however, the Council is obliged to see that the 
local officials execute the law, a duty which necessarily 
involves a certain elasticity of interpretation. In order 
to be on good terms with the governments of the can- 
tons and prevail on them to carry out the laws, it must 
exercise great tact and discretion, and must therefore 
be allowed some latitude in the application of the law. 
The Council performs this, as it does every other duty, 
admirably, and there is rarely any difficulty ; but when 
trouble with a canton arises from any cause the method 
of compulsion is a little strange. The Council with- 
holds the subsidies due to the canton, and sends troops 
into it, who accomplish their mission without blood- 
shed ; for they do not pillage, bum, or kill, but are 
peaceably quartered there at the expense of the canton, 
and literally eat it into submission.^ This is certainly 
a novel way of enforcing obedience to the law, but with 
the frugal Swiss it is veiy effective. 

The relation of the executive to the legislature in 
Switzerland difEers from that of every other 
nation. The Federal Council is not like the the Federal 
President of the United States a separate Uie Federal 

Aflaembly. 

branch of the government, which has a power 
of final decision within its own sphere of action. It has 
been given no veto upon laws to prevent encroachment 
upon its rights, and even in executive matters it has, 
strictly speaking, no independent authority at all, for it 

1 Adams, pp. 69-71 ; Vinnoliester, pp. 90-91. 
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seems that its administrative acts can be supervised, 
controlled, or reversed by the Federal Assembly.^ In 
practice this power is rarely used to set aside acts that 
have already been performed, but every year the Coun- 
cil presents an elaborate report,^ and the chambers take 
advantage of the discussion that follows to recommend 
any changes in the method of administeation.' 

In some ways the position of the Council resembles 
Contrast ^^^ ^^ ^^^ Cabinet in a parliamentary govem- 
JSriti^n^ ment; for although the councillors are not 
^^Llnt- suffered to be members of the Assembly, they 
aryoa met. ^pp^^ ^ jj^^j^ chambcrs, take an active part 

in the debates, and exert a great influence on legisla- 
tion.^ Not only do they lay before the Assembly such 
measures as they think proper, hut it is very common 
for the chambers, by means of a resolution called a 
^^ postulat," to request the Council to prepare a bill on 
some subject ; and in fact all measures not introduced 

^ Adams, p. 53 ; Dubs, pt. ii. pp. 103-4 ; Dapriez, vol. u. pp. 180-83, 
19d-203, 216-18, 227-33 ; Orelli, Schtoeiz, Eidgenossenschqft (Marqoard- 
Ben), p. 37. The Assembly has even directed the reyision of administra- 
tive regulations, and in such cases the Council has avoided a conflict of 
authority by yielding. Droz, Instruction Civique, p. 191. The control of 
administration by the Assembly must not be confused with the right of a 
person claiming to be injured in his rights to appeal to that body ^m 
a decision of the Council. The latter is not unlimited. Blnmer, Hand' 
bttch des Schweiz. BundesstaaUrechU, 2d ed. Bd. III. pp. 62-70 ; Salis, 
Bd. I. pp. 267-68. 

« Const. Art. 102, § 16. 

» Dupriez, vol. ii. pp. 228, 230^1. 

^ Cf. Const. Art. 101. "StiU the relations between the Federal 
Council and the two houses come nearer to the English model than they 
do to the totally independent position of the American President and 
Congress." Fireman, quoted by Moses, Federal OovL ofSwUz.^ p. 138. 
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by the Council are^ as a rule, referred to it before they 
are sent to a committee or taken up for debate.^ But 
while the connection between the executive and the 
legislature is quite as close as it would be under a par- 
liamentary system, the relations between the two are 
based upon an entirely different principle, because the 
federal councillors are not responsible in the parlia- 
mentary sense of the term, and do not resign when 
their measures are rejected. On the contrary, if the 
Assembly disagrees with them in legislative or exec- 
utive matters, they submit to its will as the final author- 
ity, and try loyally to carry out its directions. It is 
in fact a general maxim of public life in Switzerland 
that an official gives his advice, but, like a lawyer or 
an architect, he does not feel obliged to throw up his 
position because his advice is not followed.^ So true 
is this that since 1848, when the Federal Council was 
created, there have been only two cases of a resigna- 
tion on political grounds, and it is noteworthy that 
only one of them was caused by a conflict with the 
legislature.' On the other occasion, the member who 
retired secured in the Assembly an approval of his 
policy, and resigned because it was afterwards rejected 

^ Dnpriez, toL ii. pp. 219-20. By a rule adopted by both chambers 
in June, 1877, all bills relating to civil law, after having been amended, 
most be referred to the Federal Council before they are finally voted 
upon. 

' Professor Dicey uses this simile in a letter to The Nation, Dec. 16, 
1886. 

* Dr. Dubs resigned in 1872, when a constitutional revision of which 
be disapproved was voted by the Assembly. Dnpriez says the Assembly 
refused to reelect him (voL iL p. 186, note). But see MUUer, PoL 
Gesehichte der Gegentoart, 1872, p. 303. 
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by the people at the referendum.^ To the Swiss^ in- 
deed, it seems as irrational for the state to lose a valua- 
ble administrator on account of a difference of opinion 
about a law, as it is inconceivable to an Englishman 
that a minister can retain his place with self-respect 
after his measures have been condemned by Parliament.^ 
If the position of the Council is unlike that of the cab- 
inet in England, it differs still more from that of the 
cabinet in France. The defiant attitude habitually as- 
sumed towards the ministers there is replaced by a spirit 
of mutual confidence, and the forms of procedure are 
free from the contrivances designed to harass them and 
trip them up.^ 

The Federal Council is essentially a business body, 

and in selecting candidates more attention is 
not a parti- paid to cxecutivc Capacity than to political 

leadership.^ Its duty consists in conducting 
the administration and giving advice on legislation; 
but it is not expected to control the policy of the state, 
and herein lies the real secret of its position. Its 
members are not the leaders of a party, nor are they 
collectively pledged to any programme. In fact, they 
hold very divergent political views. The Council has 

^ This was in 1891, when M. Welti resigned in consequence of the 
irejeotion by the people of the purchase of railroad shares by the govem- 
ment. 

2 Cf. Droz, Inst. Civ., p. 90. 

' The rules of both chambers provide for interpellations (C. of S. Art 
60 ; Nat. C. Art. 68), but these are really simple questions, and in 1879 
the Council of States decided that an interpellant might declare whether 
he was satisfied with the answer to his question, but that no debate could 
follow (Reglement du Conseil des Etats, ed. 1881, note to Art. 60). 

* Droz, Etudes, p. 330. 
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habitually contained men from two out of the three 
chief groups, the Liberals and the Radicals, and of late 
the feeling that it ought to represent all classes of opin- 
ion has grown so strong as to lead in 1891 to the elec- 
tion of Dr. Zemp, a Clerical from Lucerne, — an event 
that has an especial importance when we consider that 
the Clerical is the most violent of all the parties in 
Switzerland, and is decidedly opposed to the general 
tendency of current politics. Serious doubts have been 
expressed whether the attempt to mingle such very dif- 
ferent elements in a board can be successful ; ^ but that 
it has proved satisfactory so far may be inferred from 
the fact that although Dr. Zemp was blamed by the 
Radical majority in the Assembly for not taking an 
active part on the question of revising the tariff, he 
was elected President of the Confederation in 1894 by 
a vote of nearly three to one.^ 

It is indeed surprising that a body so composed should 
work smoothly, and the explanation must The mem- 
be sought partly in the habit of compromise obUgS^to^ 
and submission to the majority ; partly in the **^'^' 
fact that the final decision of all the most important 
questions rests with the Assembly ; and partly in the 
absence of any necessity for unanimity, such as exists 
in . parlkMen..^ ^In. The coIciOor. are ao. 
obliged to stand by each other, or even to pretend to 
hold the same opinions. None of them has a right, it 
is true, to propose any law in the Assembly without a 
vote of his colleagues, but it is often said that the 

1 Cf. Dupriez, Yol. ii. pp. 190-01. 
* Bib. Univ., Jan., 1895, p. 214. 
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Council is very indulgent in authorizing its members 
to bring forward their favorite measures;^ and it is 
certain that a councillor does not feel bound to sup- 
port a bill because it has been introduced in accordance 
with such a vote. He is even at liberty to oppose it 
openly, and at times the members of the Council have 
argued against each other in the Assembly, when 
sharply divided on important questions of policy. This, 
however, is not very common, for the councillors ex- 
ercise a good deal of prudence in urging their personal 
opinions.^ Their situation in this respect is a little deli- 
cate. They are not required to hide their political 
views, and in fact they often take the stump actively 
when momentous issues come before the people at the 
referendum. But if, on the other hand, they were to 
carry their party principles too far, they would make 
it impossible for members of the various groups to 
sit together in the Council. Now it is clear that, with 
the peculiar organization of the Swiss federal system, 
a Council standing above parties is highly desirable. 
One of its most important functions is that of acting 
as a mediator between the different opinions, the dif- 
ferent interests, and the different political bodies in the 
Confederation and the cantons, and this it could not 
do if it represented a single party. Its influence 
depends to a great extent on the confidence in its 

^ See, for example, the Tribune de Geneve, June, 1890; Bib. Univ,, 
Jan., 18d5, p. 216. 

' Adams, p. 64, Dote by Lonmyer; Dapriez,Tol. ii. pp. 189-90, 221-22. 
Droz (Etudes, p. 384) remarks that, daring the seventeen years he served 
in the Council, the members were very anxious to agree among themselves 
and stand as a unit before the chambers and the country. 
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impartiality, and hence its position is fortified by 
anything that tends to strengthen and perpetuate its 
non-partisan character. 

Not only does the Council contain men from dif- 
ferent parties, but the majority of the body p^nnaneiit 
does not always represent the dominant party ^e'J^e^ 
in the chambers. From 1876 to 1883, four ^^'^^on. 
out of the seven members were Liberals and three were 
Radicals, although the Liberals had become heavily 
outnumbered by the other two parties in the Assembly, 
and the Radicals alone had obtained a clear majority in 
the National Council, and very nearly in both branches 
of the legislature sitting together. In short, the Council 
reflects the past rather than the existing party coloring 
of the Assembly. This result is due to the fact that 
the Council is virtually a permanent body, for, while it 
is chosen afresh every three years, the old members 
are always reelected ; and, indeed, since 1848, only 
two members who were willing to serve have failed of 
reelection, one of whom lost his seat in 1854,^ and the 
other in 1872,^ at times when party passion still ran 
high. The permanence of tenure becomes astonishing 
when we consider that from 1848 to June, 1893, there 
had been only thirty-one federal councillors in aU, 
of whom seven were still in office. The average pe- 

1 Ochsenbeiiiy one of the leaden of the war against the Sonderbnnd, 
was thought by his former supporters to have become too conseryativei 
and was defeated by Sttoipfli. Henne-Am. Bhyn, Qesckichie des Schtoeizer' 
volkSf vol. iiL p. 502, note. 

^ ChaUet-VeneL See Droz, Etudes, p. 359; Dnpriez (vol. ii. p. 186, note) 
does not refer to Challet-Venel, but coonts Dubs as a case of failure to 
reject, which would make three. Winchester (p. 05) also says two. 
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nod of service has^ therefore^ been over ten years ; and 
in fact fifteen members have held the position for 
more than that length of time, four of them having 
served over twenty years, and one more than thirty 
years.^ 

When a councillor dies or resigns, the range of 
possible candidates for the place is quite 
ranee of limited. In practice, they are almost in- 
variably selected among the members of the 
Federal Assembly, which is by no means a numerous 
body.* Moreover, by the constitution, the Council 
cannot contain two men from the same canton, and by 
tradition certain cantons are entitled to special consider- 
ation. At one time this was considered a grievance, 
and complaints were made about the so-called heptarchy 
of cantons that governed the Confederation.' At pres- 
ent, the system is not followed as rigorously as it was 
formerly, but still the privileges of the cantons are by 
no means entirely disregarded. Berne and Zurich, for 
example, have always been represented in the Council, 
and Vaud except from 1876 to 1881 ; while Aargau 
had a seat continuously until 1891.^ An illustration 
of the narrow limits within which a choice is sometimes 

^ Droz, Etudes, p. 329, note. Since that time two of the members have 
died, so that there hare now been thirty-three in aU. 

' Id,, p. 330 ; Dupriez, pp. 184-85 ; Marsaucbe, p. 23. 

' Dubs, pt. ii. p. 98. These privileges are clearly a soryival from the 
time when the scanty executive powers of the Confederation were exer- 
cised in rotation by the largest cantons under the title of Varart. 

« Droz, Etudes, p. 324. Except from 1876 to 1881, five of the Coun- 
cillors have always been taken from the German and two from the 
Romance cantons, a distribution which agrees closely with the numerical 
proportions of the races. Id., p. 383. 
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confined was given in 1879, when the councillor from 
Zurich died. Custom required that his successor should 
be a citizen of that canton, and at the same time an 
army officer was wanted to take charge of the war 
department. Colonel Hertenstein was the only member 
of the Federal Assembly who combined these two quali- 
fications, and he was chosen, although his conservative 
opinions would probably have prevented his election 
under other circumstances.^ 

The councillors, who perform many of the duties of 
chief under-secretaries as well as those of 
heads of departments, are decidedly over- ^^^ 
worked, and at this moment plans are being 
discussed for relieving them of a part of their labors. 
Some of the suggestions made involve an entire re- 
organization of the Council, but as yet it is too early 
to guess what the outcome of the movement will be. 
M. Droz, who is one of the most emment pubUc men 
in Switzerland, and at the same time, perhaps, the most 
sagacious critic of her institutions, is of opinion that 
an increase in the functions of the subordinate officials, 
and a redistribution of business between the depart- 
ments, is far preferable to any more radical change.^ 

The Federal Council has been considered at some 
length, because, although its legal authority Advantage 
is not extensive, it may almost be regarded ex^twr" 
as the mainspring, and is certainly the bal- "y^™- 
ance-wheel, of the national government. It has been 
called, by a leading Swiss statesman, the Executive 

1 Droz, Etudes, pp. 258-^9. 

* Etudes, <*La r^rganization du Coiueil fdd^ral." 
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Committee of the Federal Assembly, and in fact its 
position gives it some of the chief privileges of the 
English cabinet without the disadvantages. There is 
the same mutual confidence and intimate cooperation 
between the executive and the legislature, but there 
is also a possibility of including men of different 
opinions in the executive board of the nation ; for this, 
which adds to the strength of the Federal Council, 
would be a source of weakness in a parliamentary 
cabinet. A coalition ministry is always weak, because 
it is composed of men who, under the pretense of 
harmony, are continually trying to get the better of 
each other, and would not hold together if any part 
of them alone could control a majority in Parliament. 
But as the Federal Council is not the organ of a ma- 
jority in the Assembly, the representation of divergent 
views is frankly acknowledged. Instead of involving 
a state of smothered hostility, it arises from a real wish 
to give to openly different opinions a share of influence 
in the conduct of public affairs. Hence it strength- 
ens the Council by broadening its basis, disarming the 
enmity of the only elements that could form a serious 
opposition, and enabling it to represent the whole com- 
munity. Another advantage of the Swiss form of gov- 
ernment consists in a stability, a freedom from sudden 
changes of policy, and a permanence of tenure on the 
part of capable administrators, which can never be at- 
tained under the parliamentary system. The habit of 
selecting new members singly and at considerable in- 
tervals secures, moreover, a continuity of traditions 
which is invaluable, while at the same time it lifts 
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the body above the transient impulses that stir the 
people.^ 

The removal of the executive beyond the reach of 
direct popular influence suggests another observation. 
There are two methods of treating pubUc of&cers, one 
of which consists in holding them politically respon- 
sible for all their acts, the other in making them in- 
dependent, and trusting to their own conscience for 
a faithful performance of duty. The first method is 
carried out by means of short periods of office, or a lia- 
bility to removal at any time. Its objects are, to insure 
that the administration is always conducted in accord- 
ance with the wishes of the sovereign, and to prevent 
arbitrary conduct and the abuse of power from personal 
motives ; its dangers, the absence of a far-sighted, con- 
sistent policy, and in a democracy a subservience to 
any cliques, rings, and bosses who may control the 
nominations or elections. The objects and dangers of 
the second method are the converse of these, and the 
means of securing the result is permanence of tenure. 
Each method has its advantages, and the art of gov- 
ernment depends on a wise combination of the two. 
It is almost universally recognized, for example, that 
the judiciary ought to be independent, so that justice 

^ The proposal to have the Federal Coancil elected directly by the 
people, which has been discussed a great deal in Switzerland of late years, 
is oonsidered hereafter in connection with its probable effect on political 
parties; but it is well to note here that, in view of the small amount 
of actual power vested in the Council, its great influence must be attrib- 
uted to the fact that the Assembly selects for the place men in whom it 
has a strong personal confidence, and the same degree of confidence 
would hardly be felt for councillors chosen by the people. 
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may be administered without regard to persons or 
parties ; but current opinion requires that all executive 
officers should be held to a strict political responsibil- 
ity for their conduct. Now, in Switzerland, this last 
principle is in theory established, but is not carried out 
in practice, for although the Federal Councillors are 
elected only for three years at a time, their tenure is 
really permanent, and the certainty of reelection relieves 
them from political pressure, and shields them from 
temptation. Thus custom, which is stronger than law, 
has developed a system in which the executive virtually 
enjoys a high degree of political independence, while 
the danger of abuse is obviated by the fact that the 
Assembly inspects the work of the Council, controls 
its general course of policy, and has power to reverse 
its acts. 

We now come to the Council of States, which con- 

TheCounoU tains two members from each canton and one 
of States. £j.Qjj^ gg^gjj j^gj£ (^nton.^ This body corre- 
sponds to the Senate of the United States, and was 
apparently expected by the f ramers of the constitution 
of 1848 to occupy a similar position ; but this it has 
failed to do for several reasons.^ Unlike the Senate, it 
is given no special functions, the powers of the two 
houses being exactly alike. The members, moreover, 
do not enjoy a fixed salary, a uniform method of elec- 
tion, or a long tenure of office ; for the constitution, 

1 Cf. Const. Arts. 80-83. 

^ Orelli (p. 31) says it is uot clear what positionfo^the Counoilof Statef 
was intended to assume. In fact, it is something between the Amerioan 
Senate and a French upper chamber. 



THE COUNCIL OF STATES. 209 

instead of regulating these matters, followed the tra- 
dition inherited from the ancient Diet, and left each 
canton to settle them as it saw fit. The result has 
been that the members are chosen in some cases by the 
legislature, in others by direct popular vote ; ^ while the 
periods for which they are elected vary all the way from 
one year to four. 

The history of the Council of States has in fact 
been almost the reverse of that of the Amer- itg influence 
ican Senate. The latter was at first inferior *»*» <1®^^®<1- 
to the other branch of Congress, both in influence and 
public esteem, but the second generation of statesmen 
discovered its advantages, and the presence of men 
like Webster, Calhoun, and Clay gave it a lustre that 
raised it above the House of Representatives. The 
Council of States, on the other hand, began its career 
with a high reputation. It contained at the outset 
most of the leaders in the movement of 1848; and 
of the seven members of the first Federal Council six 
were chosen from its ranks. At this time the periods 
of service were usually long, but owing to the lack of 
any special functions, and to the shortening of the 
terms, the position ceased after a few years to attract 
the leading statesmen, who came to prefer seats in 
the National Council.^ Promising young men began 
to look on the Council of States as a stepping-stone to 
the other chamber, and in fact the members changed 

^ The latter method of election is becoming more and more common. 
It exists now in ten cantons and six half cantons. 

' Dubs, pt iL pp. 81-88 ; Dupriez, vol. iL pp. 209-11. There are^ 
however, some exceptions. See Adams, p. 55, Loamjer's note. 
V0L.n. 
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continually.^ Now, of two bodies with equal powers, 
the one in which the political leaders are found is 
almost certain in the long run to carry the greater 
weight, and therefore it is not surprising that the 
Council of States enjoys less authority and influence 
than the National Council. It does not fill, how- 
ever, a distinctly subordinate position like 
power 18 stui the uppcr chamber in countries with a parlia- 

oonsiderable* o » t • 

mentary form of government, it is not a 
submissive body, and is not overriden by clamor ; for it 
often disagrees with measures passed by the National 
Council, and not seldom has its own way or effects a 
compromise. Of late years the terms of service have 
increased in length, and there is a decided tendency to 
make them three years, like those in the National 
Council.^ The members are also changed less fre- 
quently, and more care appears to be taken in their 
selection.^ But the Council of States has not regained 
a position of equality, partly because the federal 
councillors are chosen as a rule from the National 
Council,* which has also the chief influence in guiding 
their policy ; and partly because the Council of States, 
on account of the small number of its members, gets 
through its work more rapidly than the other house, 

1 Orelli, p. 30. 

^ At present the members are elected for one year in three cantons and 
one half canton, for two years in one canton, for three years in nine 
cantons and four half cantons, and for four years in three cantons, while 
in three cantons and one half canton the term is not fixed by the consti« 
tution. 

* Blumer (2d ed.), vol. ill. ch. i. § 7. 

* Winchester, p. 71. 
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and, often having nothing to do, has acquired an unde- 
served reputation for idleness.^ When we reflect on 
the comparatively small influence of the Council of 
States, and remember that it is the successor of the 
ancient Diet, and represents the traditional rights of 
the cantons, we cannot help feeling how great a gap 
democracy has made in Switzerland between the past 
and the present. 

The organization of the National Council is regu- 
lated entirely by the federal constitution.^ The National 
The members are elected for three years by ^'*"<^' 
direct universal suffrage, every citizen who is twenty 
years of age being a voter, unless he has been deprived 
of his political rights in accordance with the laws of 
the canton where he resides. A voter is not eligible, 
however, unless he is a layman, — a restriction aimed 
exclusively at the Catholic clergy, because a Swiss 
Protestant pastor can resign his ministry while he sits 
in the legislature, but by the rules of the Catholic 
church a priest cannot divest himself of his sacerdotal 
character.' The method of election is regulated by 
federal statute, and the usual continental habit has 
been followed of requiring an absolute majority of the 
votes cast. This is true of both the first and second 
ballots, and it is only at the third trial that a pluraUiy 
elects.^ 

The constitution leaves to the national legislature 

1 Dabs, pt ii. pp. 83-^ 

« Arts. 72-79. 

* Adams, p. 44 ; Dubs, pt iL pp. 73-74 ; Marsanohey p. 15. 

^ Adams, p. 45. 
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the determination of the electoral districts and the 
The electoral i^^tiDiher o£ members to be chosen therein, 
^^"*"°*"* but provides that no district shall contain 
parts of different cantons, and that one member shall 
be allotted to each canton for every twenty thousand 
people, and any fraction left over which exceeds ten 
thousand. The result is that the National Council 
has increased with the growth of the population, until 
there are now one hundred and forty-seven members, 
divided among fifty-two separate districts, which vary 
in size, and elect from one to six members apiece.^ 
The districts purport to be based on geographical, 
commercial, and political considerations, but the charge 
is often made that they are contrived with a view of 
preventing the Clerical party from getting a fair share 
of representatives by swamping Catholic minorities.^ 
Alleged unfairness in districting is an old and stand- 
ing grievance in Switzerland; and, indeed, deliberate 
gerrymandering is by no means an unknown trick both 
in the Confederation and the cantons.^ In Ticino it 
gave rise in 1890 to an insurrection that might have 
had very grave results had not the federal government 
interfered. The districts for election to the National 
Council have been little changed since their first 

1 Cf. Electoral Law of June 20, 1890. 

^ The Journal de Geneve, a Liberal organ, asserted on July 1, 1890, 
that the districts were contrived to secure the domination of a party, 
and caused the majority of the representatives to be elected by a minor- 
ity of the people. 

• Cf. Dubs, pt. ii. p. 71 ; Droz, Etudes, pp. 74-75 ; Deploige, Le Re* 
fsrendum, p. 83 ; Borgeaud, Etablissement et Revision des Constitutions^* 
pp. 397-98. 
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arrangement/ l>ut on the occasion of the last distribu- 
tion o£ seats in 1889-90 a struggle took place over 
the question, and the Clericals, with the aid of the 
Liberals and a few Radicals, succeeded in dividing a 
Bernese district that included the Catholic Jura.^ The 
change did not, however, remove all ground of com- 
plaint ; and about the same time Mr. Ador, a Liberal 
from Geneva, made a motion in favor of proportional 
representation of minorities, which was killed by a 
proposal from the Radical side to couple with it a 
plan for unequal representation of the cantons in the 
Council of States.^ 

The sessions of the Assembly are very short, the reg- 
ular ones held in June and December lasting g^ggiong ^^ 
only about four weeks apiece, and the extra ^«^*«"- 
session, which almost always takes place in March, be- 
ing shorter still.* In fact, the Assembly devotes itself 
strictly to the dispatch of business; and in this it is 
no doubt aided by the absence of stenographic reports, 
and the meagreness of the accounts of the proceedings 
in the newspapers, which relieve the members of any 
temptation to address the public at large instead of dis- 
cussing among themselves. The debates are orderly in 
the extreme, although conducted in a curious polyglot ; 
for there is no one official language in Switzerland,* 
and every speaker in the Assembly makes use of Ger- 

1 Cf . Orelli, pp. 2^-30. 

* Cf. Bib. Univ,, Jan., 1890, pp. 202-4 ; July, 1890, p. 208. 

* Manaache, pp. 268-80. On the subject of proportional representa- 
tion, see page 232, infra. 

* Dnpriez, p. 206 ; Marsanche, pp. 15-16. 

* Cf . Const Art. 116 ; Orelli, pp. 44L-45. 
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man, French, or Italian, according to his personal con- 
venience, while all the formal proceedings are read both 
in German and French, — the few Italian members 
being supposed to be able to understand one or the 
other of those languages.^ All this contrasts strongly 
with the state of things in Austria-Hungary, and one 
rejoices to find that men of different races can live to- 
gether without making the confusion of tongues a 
source of oppression. 

Before leaving the subject of the Federal Assembly, it 
TTie joint ^ neccssary to add that for aU their ordinary 
rittingB. work the two chambers sit separately, but 
that they meet in joint sesrion for three purposes : ^ the 
decision of conflicts of jurisdiction between the federal 
authorities ; the granting of pardons ; and the election 
of the Federal Council, the Federal Tribunal, the Chan- 
cellor of the Confederation,^ and the Commander-in- 
Chief of the federal army. 

The Federal Tribunal is the only national court. It 
The Federal ^ composcd of f ourtecu judgcs, and as many 
Tribunal, substitutes, clcctcd for six years by the Fed- 
eral Assembly, which also designates the President and 
Vice-President of the court for two years at a time.* 

' Winchester, pp. 78-79. 

* Const. Art. 92. 

' The Chancellor is the chief clerk both of the Federal Council and of 
the Federal Assembly (Const Art. 105). During the period from 1815 
to 1848, when he was the only permanent national official, he had a great 
deal of influence which has now disappeared. Dubs, pt. iL pp. 95, 104-5. 

^ Before the Act of March 22, 1893, the number was nine. On the 
subject of the Federal Tribunal, see Const. Arts. 106-114 ; Dubs, pt iL 
pp. 105-147 ; Adams, ch. v.; Blumer, 2d ed. Bd. III. ch. iii. ; Marsauche^ 
liv. L oh. yii.; Winchester, oh. y. 
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As a compensation to French Switzerland for the fact 
that Berne was made the seat of government^ and 
that the national polytechnic school was located at 
Zurich, the Federal Tribunal was established at Lau- 
sanne, in the canton of Vaud. Here it carries on the 
main part of its work ; but for criminal cases one 
section of the court sits in the five assize districts into 
which the country is divided for the purpose. 

In consequence of the existence of broad powers 
coupled with serious limitations, the jurisdic- j^ ,„iadio. 
tion of the Federal Tribunal has been in a SSdori^dSi 



state of no little confusion ; and although an 
act was passed in 1893 which revised and enlarged its 
competence, its functions are still far from simple. On 
the criminal side it has jurisdiction of cases of high 
treason against the Confederation, and violence against 
the federal authorities; of crimes and misdemeanors 
against the law of nations ; of political crimes and mis- 
demeanors which are the cause or the result of disturb- 
ances that occasion armed federal intervention ; and of 
offenses committed by officials appointed by a federal 
authority when such authority relegates them to the 
Tribunal.^ It has also by statute jurisdiction of cer- 
tain minor offenses, but fortunately its criminal pro- 
cedure is rarely put in operation. Its competence in 
civil matters is much more extensive, and is used with 
far greater frequency. By the terms of the constitu- 
tion it covers all suits between the Confederation and 
the cantons, or between the cantons themselves ; suits 

1 The oonstitatioii piovides that in these cases questions of fact shaU 
be decided by a jnry. 
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brought by an individual against the Confederation ; 
and suits between a canton and an individual, if either 
party demands it.^ The civil jurisdiction expressly 
conferred by the constitution has moreover been very 
much enlarged by virtue of a clause which authorizes 
the Confederation to place other matters within the 
competence of the court. The Assembly has, indeed, 
availed itself of this provision to make the Federal Tri- 
bunal virtually a general court of appeal from the can- 
tonal tribunals in all cases arising under federal laws, 
where the amount in dispute exceeds three thousand 
francs. 

In addition to its ordinary civil and criminal juris- 
j^ . . diction, whereby it administers justice be- 
^LmSom of t^^en private individuals, or corporate bodies 
pnbHc Uw. ^j^g^j. appear before it in the character of indi- 
viduals and litigate matters of private right, the court 
has important functions as an arbiter in questions of 
public law. In this respect Switzerland has followed 
the continental habit of regarding public law as some- 
thing distinct from private law. The procedure is en- 
tirely different, and in a suit brought to test a matter 
of pubUc law the court is confined to a decision of 
the question of right, and is specially forbidden to 
award damages.^ Dr. Dubs, one of the most eminent 
of the Swiss jurists, and for many years a member of 
the court, considered the expounding of public law as 

^ In the last two classes of cases the amount involved must be 3,000 
francs. This amount is fixed by statute. By the constitution the court 
has also jurisdiction of cases of citizenship and settlement, and of suite in 
which both parties voluntarily submit to its decisions. 

s Act of June 27, 1S74, Arts. 61, 62. 
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the chief duty of the Federal Tribunal, and the primary 
object of its existence. So strongly did he hold this 
view that he lamented the increase in civil jurisdiction, 
on the ground that it tended to obscure the real purpose 
and change the true nature of the court.^ But his 
opinion has prevailed only in part, for the competence 
of the Tribunal has been extended with much greater 
liberality to private than to public matters. In the 
latter field it is given power by the constitution to 
decide conflicts of authority between the Confederation 
and the cantons ; disputes between cantons on matters 
of public law ; and complaints of the violation of the 
constitutional rights of citizens.^ The last provision 
has been construed by statute to include rights guaran- 
teed by a cantonal as well as by the federal constitution,^ 
and in practice it has been applied with great freedom.^ 
But in another direction the Assembly has shown itself 
decidedly jealous of the court. After describ- 
ing the powers of the Federal Tribunal on tiveiaw 
questions of public law, the constitution de- for the 
clares that administrative controversies, as 
defined by statute, are reserved for the Federal Coun- 
cil and Federal Assembly ; thus giving an opportunity 
to take away a large part of the jurisdiction conferred 

^ Droit Public, pt. ii. p. 144. 

' Also complaints by individaals of the violation of concordats and 
treaties. 

» Act of June 27, 1874, Art 69 (a) ; OreUi, § 12, xii. The Federal Tri- 
banal has more than once held a cantonal law invalid as contrary to the 
oantonal constitation. Droz, Etudes, p. 97. 

^ Winchester, p. 113. 
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upon the court by the preceding clauses.^ In accord- 
ance with this provision the Assembly has excluded the 
Tribunal from the consideration of a long list of sub- 
jects, such as the right to carry on a trade, commercial 
treaties, consumption taxes, game laws, certificates of 
professional capacity, factory acts, bank-notes, weights 
and measures, primary public schools, sanitary police, 
and the validity of cantonal elections.^ 

It will be observed that the Swiss Federal Tribunal 
The anthox^ is at a great disadvantage as compared with 
^frid Tri- the Supreme Court of the United States, 
^^ ^^' f i*om the fact that it stands alone, instead of 
Saprome ^ being at the head of a great national judi- 

Court of the * i j a x*ii * i j i* i 

United cial systcm. A still more weighty disadvan- 
tage arises from an inferiority in the powers 

1 Const. Arts. 85, § 12, 113. What happens when one of these ad- 
ministratiye questions arises inoidentaUj in the course of a civil suit I 
haye been unable to discover. The Act of Nov. 20, 1850, Art. 9 (VTolf s 
Schweiz. Bandesgesetzgebtmg), determining the competence of the federal 
and cantonal courts, provides that the court that has jurisdiction of the 
main question can decide subordinate ones that arise in the course of the 
suit. But this principle probably does not apply where a question of 
jurisdiction arifes between the Federal Tribunal and the Assembly. A 
provision in the Act of June 25, 1880 (Art. 15), to the effect that in pro- 
ceedings of a mixed nature, where a civil as well as a public question ia 
involved, damages can be awarded as in civil cases, seems to show that 
the two classes of questions are reg^arded as distinct, even when presented 
in the same cause of action. It is probable that when an administrative 
matter which the court is incompetent to decide arises in a civil suit, the 
Federal Council can raise the question of jurisdiction in some such way 
as the prefect does in France. 

^ Dubs, pt. ii. pp. 130-33, and see pt. i. pp. 179-80. Until 1893 most 
of the questions relating to religious liberty and the rights of the differ- 
ent sects were also reserved for the Federal Assembly, but as they gave 
rise to passionate debates rather than to a judicial consideration of ques- 
tions of law, it was finally agreed to transfer them to the Federal Tri< 
bonaL 
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granted to the Swiss tribunal in two respects; and 
these are especially important, because they not only 
explain its comparative lack of influence, but also throw 
light on the different degree of respect for law, or 
rather for the judicial interpretation of law, in Switzer- 
land and America. In the first place, the relation of 
the Federal Tribunal to the legislature is unlike that of 
the Supreme Court, for it is bound by an express pro- 
vision of the constitution to apply every law passed by 
the Federal Assembly.^ It has, therefore, none of the 
peculiar authority vested in the Supreme Court of hold- 
ing statutes unconstitutional, and none of the exalted 
dignity which that authority confers. Some of the 
Swiss jurists are inclined to regard the American prin- 
ciple as more rational, and regret that it does not pre- 
vail in their own country,^ but there is no apparent 
likelihood of a change. In the second place, owing 
to the method of dealing with administeative matters, 
which has already been mentioned, the Federal Tribu- 
nal has less authority over the public officials than the 
Supreme Court. On this point, indeed, Swiss juris- 
prudence has adopted a middle course between the 
Anglo-Saxon practice, whereby the ordinary courts can 
pass judgment on the legaUty of aU official acts, and 
the French system, which reserves all questions of 
administrative law for determination by the govern- 
ment or by a special tribunal created for the purpose. 

^ Consi. Art. 113 ; and see pp. 217, note 3, mpra, 229, note 3, infra, 
* Cf. Dubs, pt i. pp. 175-76 ; pt iL pp. 133-34. With a general ref- 
erendum on all laws it would hardly be po«ible for the court to ezeroiBe 
such a power. Cf . p. 297| infra. 
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In Switzerland any citizen is at liberty to sue a federal 
official ; ^ but, on the other hand, a number of impor- 
tant matters are withdrawn from the cognizance of the 
court. It may be added that although conflicts of 
jurisdiction between the Federal Tribunal and a can- 
tonal authority are decided by the Federal Tribunal 
itself, conflicts between the latter and the Federal 
Council are decided by the Federal Assembly, so that 
the Tribunal has not power, like the Supreme Court, to 
pass upon the question of its own competence.^ 

Cantonal feeUng is slowly diminishing with the 
growth in the authority of the national gov- 

The can- ... 

tonal gov- ernment; but it is still so strong, and the 

emmentB. ^ _ m • 

powers of the cantons are still so extensive, 
that Swiss politics are only half understood without a 
knowledge of local institutions.^ 

^ The person injared most first apply to the Federal Council and then 
to the Federal Assembly, and if both fail to send the case to the Federal 
Tribunal, he can proceed before that tribunal on his own responsibility 
after giving security for costs. If the complaint is against a member of the 
Federal Council or one of the federal judges, and the Federal Assembly 
rejects it, the suit is brought against the Confederation, which assumes 
the responsibility for its functionary. A similar principle is applied in 
the case of all officials in many of the cantons. Dubs, pt. L pp. 194-98 ; 
pt. ii. pp. 367-69. It may be observed that hitherto there have been 
no administrative courts in Switzerland (Orelli, pp. 114-15), while ques- 
tions of administrative law are withdrawn from the ordinary courts in 
every canton except Ticino. (Dubs, pt. i. p. 179 ; Const, of Ticino, 
Amend, of Nov. 20, 1875, Art. 9.) The new constitution of Berne adopted 
in 1893 (Art. 40) provides, however, for an administrative court. 

An official can be prosecuted criminally for acts done in the course of 
iiis employment, only with the consent of the Federal Council or Federal 
Assembly. Act of Dec. 9, 1850, § 41 ; Wolfs Schioeiz. BundesgeseU^ 
kung, Cf. Const. Art. 112, § 4. 

« Const. Art. 85, § 13 ; Dubs, pt. ii. pp. 127-28. 

* The facts stated in this and the following chapter in regard to can* 
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The cantons are obliged to ask of the Confederation 
a guarantee of their constitutions/ which must rj^^ congti- 
be granted if they contain nothing contrary to *'***°°*- 
the federal constitution, assure the exercise of political 
rights according to republican forms, representative or 
democratic, have been ratified by the people, and can 
be amended whenever the majority of all the citizens 
demand it. With this limitation the cantons are free 
to construct their governments and alter them as they 
please, and the constitutions are in fact amended with 
great frequency, especially in Grerman Switzerland.^ 
In the four years from 1891 to 1895, for example, no 
less than twenty-three revisions took place, of which 
four were total revisions, that is, cases where a new 
constitution was substituted for the old one. Such a 
continual revision naturally involves the copying of one 
canton by another, and hence the process might be 
expected to result in making the constitutions all alike, 
so that a single type would prevail over the whole coun- 
try. To some extent that is the case; but a number 
of the older cantons have preserved their traditions, and 
still retain their ancient forms of government. 

By far the most picturesque of these is the Lands^ 
gemeindey or mass meeting of all the citizens, j^^ Land*. 
This institution, which resembles closely the k«™«*»<i«- 
New England town-meeting, is a survival of the primi- 

tonal iiiBtitations are taken £rom the ooUection of caDtonal eonatitutions 
published by the federal govemment in 1890, and the annual supple- 
ments thereto through 1895. 

^ Const. Art. 6. In practice this is applied to every amendment, as 
well as to the adoption of a new constitntion. 

« Cf . Orelli, p. 97. 
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tive Teutonic folk-mote, and still exists in two cantons 
and four half cantons.^ The late Professor Freeman, 
who went into ecstasies over it, was the first man to hring 
it into general notice;^ and since he wrote, a number 
of graphic and charming accounts of it have been 
published.' These usually describe the meeting in the 
canton of Uri, at the head of the Lake of Lucerne, partly 
because it is the most easily accessible, and partly be- 
cause the open meadow near Altdorf where it is held, 
and the great mountains towering above, make the scene 
singularly impressive. On a Sunday morning in May 
the Landamman, or chief magistrate of the canton, 
accompanied by attendants dressed in the black and 
yellow livery of Uri, and bearing the huge horns of 
the wild bull, starts for the meadow, followed by 
all the people. When the procession reaches the spot, 
the Landamman takes his seat at a table in the centre 
of the field, while the men fill the space around him, 
and the women and children stand upon the rising 
ground beyond. The Landamman first recounts the 
events of the past year, and then offers a prayer ; after 
which the business of the day begins. The meas- 
ures to be proposed are brought forward, freely de- 

^ These are Uri, Glams, the two Unterwaldens, and the two Appen- 
zells. Until 1848 it existed also in Schwyz and Zug, hat in the latter its 
power had long been small, and in Schwyz it had become exceedingly dis- 
orderly on account of quarrels between different parts of the canton. 
Eugdne Rambert, " Les Alpes Suisses," Etudes Historiquei et NatianaUSf 
ed. of 1889, pp. 235-61. 

• Tlie Growth of the English Constitution, ch. i. 

• See, for example, Adams, pp. 130-^ ; Winchester, pp. 161-57; 
MacCrackan, Teutonic Stoitzerland, ch. xL By far the best account of tha 
Landsgemeinde and their history is that of Rambert. 
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bated and voted upon by the citizens, and finally the 
officers are elected for the ensuing year. Such in brief 
is the description of the Landsgemeinde as g^ven by 
eye-witnesses, and in reading it one cannot fail to see 
how the people must be impressed with the dignity 
and responsibility of self-government, provided liberty 
does not degenerate into license, or influence over the 
masses into demagogy, — an evil that seems to have 
been happily escaped by these mountaineers. The 
form of the procedure is similar to that of the New 
England town-meeting, and must have the same value 
as a means of political education. In making this 
comparison, however, it must be remembered that the 
competence of the Assembly is far more extensive than 
in our towns ; for it not only votes the taxes, and usu- 
ally the loans and the more important expenditures, 
but it passes all the laws, and exercises the other powers 
that commonly belong to the legislature ; and what is 
more, it has absolute power to change the constitution 
of the canton.^ 

In order to enable a large public meeting to get 
through its work, and to prevent surprise and j;^^ p^ 
hasty ill-considered action, it is necessary to ***""• 
prepare the business carefully beforehand, and in the 
case of the Landsgemeinde this is done by a council. 
At one time the councils tried to draw the whole con- 
trol of affairs into their own hands, so that no question 

^ In Glams when the assembled people decide to make a total revision 
of the eonstitation^ the eooncil prepares the new draft and submits it to 
the next regolar Landsgemeinde ; so that a revision of that kind cannot 
be carried through at one meeting. (Const. Glams, Art 88.) 
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could be brought before the Landsgemeinde without 
their approval ; ^ but after a struggle the right of pri- 
vate initiative prevailed, and it is now the rule every- 
where that one or more citizens can in some form 
propose any measure, provided notice is given to the 
cantonal authorities beforehand. A mass meeting of 
all the citizens is, of course, out of the question except 
in very small conmiunities ; and the larger the number 
of persons present, the less perfect must the procedure 
be. The Landsgemeinde, indeed, seems to have nearly 
reached the extreme limit of size, for in all but one of 
the cantons where it exists, the crowd is so great that 
it has been found impracticable to allow amendments 
to be offered on the spot, and thus the power of the 
assembled people is limited to acceptance or rejection 
of measures in their original form.^ In one canton, 
moreover, the meeting is so large that even debate is 
no longer possible.' In this connection it may be 
worth while to observe as explaining in some measure 
the survival of the mass meeting as the legislative 
organ in a modem state, that most of the cantons 
where it still exists are extremely conservative in tem- 
perament, and their Landsgemeinde enacts very few 
laws.* 

1 KeUeT,Volk8initiativredU, tit. L ch. il.; Rambert, pp. 199^205, 282-83 ; 
Deploige, pp. 8-9. 

* It is strange that this one, Glams, is the largest of those that still 
permit debate. 

^ This is Appenzell-Ausserrhoden, whose inhabitants numbered at the 
last census 54,199. 

* Winchester, p. 160. This, however, is hardly true of Glams and 
Appenzell-Ausserrhoden. Cf. Rambert, pp. 283-84, 301-5. 
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The council that prepares the business for the Lands- 
gemeinde plays an important part in the gov- 
eminent of the canton. Curiously enough it ^^«f 
IS composed of members elected^ not by the m t^^ 
Landseemeinde itself, but by separate elec- meinde 

o ^ J Mr cantons. 

toral districts. The Landrathy or Kantona- 
rathy as the body is usually called, is in fact a sort of 
subsidiary legislature. It attends to all the details that 
cannot well be brought before the people, passes ordi- 
nances, votes the smaller appropriations^ examines the 
accounts, and elects the minor officials.^ There is also 
an administrative council (Regierungsrath or Standee" 
kommission) usually composed of seven members, and 
always elected directly by the Landsgemeinde. This is 
the executive body of the canton, and its chairman is 
the Landamman, who, as the official head of the state, 
also presides over the assembled people. His office 
brings with it little or no pay,^ but it is one of great 
honor, and is usually held by a member of an old and 
wealthy family ; for it is a singular fact that the aristo- 
cracy in many of the mountainous districts have main- 
tained their hold upon the people, whereas the patricians 
who ruled in Berne and some of the other cities aroused 
such bitter enmity, that after 1848 they were driven 
from power, and have ever since held aloof from poli- 
tics. It is not, indeed, uncommon to find a Landamman 
the members of whose family have held the office sev- 
eral times before. A story is told of a man over whose 

1 In some of tlie cantons the exeeutive ooonoil forms, ex officio, a part 
•f this hodj; in others it does not. 
■ Winchester, p. 167. 
VOL. n. 
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mantelpiece hung three swords ; one of them his own, 
another his father's^ and the third his grandfather's, 
all worn when the owners were presiding over the 
Landsgemeinde of the canton ; and this in the purest 
democracy in the world.^ 

If we now turn to the cantons that have no Lands- 
The govern- gen^^i^^de, wc shaJl find that all their gov- 
^er^^^ ernments are constructed upon one general 
^^' type. Each of them has a single legislative 

chamber, usually known as the Great Council, which is 
The Great ^^'^^^ hy Universal suffrage, and in all but 
Conncii. ^ couple of cautous is chosen for either three 
or four years.^ It passes the laws, votes the taxes 
and appropriations, supervises the administration, and 
appoints a number of the more important officials. 
TheEzeca- There is also a smaller executive council 
tive ConncU. eJ^ctcd f or the same term.^ This was formerly 
a numerous body, but of late years it has been univer- 
sally remodeled upon the pattern of the Federal Coun- 
cil, and is now composed of five or seven members in 
every canton except Berne, where it contains nine. Its 

^ Andrew D. White, Am, Hist Assoc. Papers, toI. iii. no. L p. 163. In 
a memoir (Etudes, p. 143), M. Droz describes how the Landamman Heer, 
who was a member of one of the rich old families in Glarus, was deliber- 
ately educated with a view to political life, and how naturally his fellow- 
citizens took it for granted that he would hold public office as soon as he 
was old enough to do so. 

* It is sometimes called the Kantonsrath or Landrath, In Freiburg it 
is chosen for five, and in the Orisons for two years. 

* Except in the Grisons, where, by the constitution of 1892, its term 
is three years. This body is called in the French cantons the Conseii 
d*Etat; in the Grisons the Kleine Rath; and in the other German cantons 
the Regierungsrath. 
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work, moreover, is now divided in like manner into 
separate departments, over each of which a councillor 
presides.^ 

The relation of the executive to the legislature is 
very much the same in the cantons as in the 
Confederation, for although the great coun- between the 
cils do not seem to have the absolute power 
to reconsider and reverse administrative acts that is 
possessed by the National Assembly,^ yet in consequence 
of their habit of debating the annual report of the 
executive council and voting recommendations in the 
form of postulats thereon, they have tended to draw 
the real direction and control of the administration into 
their own hands.^ On the other hand, the executive 
council, like the Federal Council, supplies the chief im- 
pulse to the legislative body. Its members have the 
same habit of making reports and proposing measures ; 
of appearing and taking part freely in debate; and 
they follow the same practice of submitting to its deci- 
sions, and of retaining their places, although it does 
not support their plans. In fact they are usually re- 
elected without regard to any differences of opinion that 
may have occurred, in accordance with the Swiss prin- 
ciple that good men ought to be continued in office, 
even if their views do not in all respects coincide with 
those of their constituents. It is the general custom^ 

1 Orelli, p. 109 ; Droz, Etudes^ p. 386. 

' Cf. Dabs, pt. i. pp. 173-74 ; pt. iL p. 103. The eoDBtitntioiui do not 
clearly define the spheres of action of the ezeentive and the legislature, 
but often mention among the powers of the great council that of super- 
rising the administration. 

« OreUi, p. 99. 
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moreover, to give the minority a part of the seats, and 
in the cantons of Berne and Aargau this is especially 
enjoined by the constitution. The principle that the ex- 
ecutive councillors ought not to be selected exclusively 
from one party has, indeed, become so well established 
that there are now only two cantons in which the minor- 
ity is not represented.^ In short, the executive council, 
like the Federal Council, is not intended to be a partisan 
body, but rather a business committee, whose duty con- 
sists in advising the legislature, and carrying on the 
work of administration. 

The most important difference between the cantonal 
Method of governments consists in the method of choos- 
2w^e^* ^S ^^ body. Formerly the election was 
®**™^' made in most cases by the great council, but 
with the spread of democratic theories the practice of 
direct election by the people has been steadily gaining 
ground, and will probably continue to do so.^ Eleven 
cantons have now adopted this system, leaving only 
eight where the choice is made by the great council, 
and it may be observed that of those eight two are 
entirely and three others partly French.' The effects 
that were predicted from the election of the executive 

^ The exceptions are Nench&tel and Freibnrg. Bib, Univ., June, 1893, 
p. 655. It is worth while to notice that Neuchatel is one of the cantons 
that have adopted proportional representation for the great oonnoil. See 
p. 232, infra, 

' When the ezecntiye conncU is elected by the people, the canton is 
never divided into districts for the purpose, bat the members are all 
chosen on one ticket for the canton at large. 

* The eight are Neuchatel, Yaud, Valais, Freibnrg, Berne, Lucerne, 
Schwyz, and Aargau. It must be remembered that we are speaking only 
of the cantons without Landsgemeinde. 
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council by direct popular vote have not been produced. 
The dreaded conflicts with the great council have not 
taken place, no doubt because the executive body is 
really subordinate, and is in the habit of giving way in 
case of disagreement. The party struggles over elec- 
tions, which were at first severe, have become milder ; 
and, in fact, election by the people seems on the whole 
to have helped the minority to get a part of the seats, 
the only two cantons where both parties are not repre- 
sented being among those in which the choice is still 
made by the great council. The people, moreover, have 
shown themselves conservative in their selection of 
candidates ; and although it is said that the quality of 
the men who hold the office has fallen, this may be 
attributed, in part at least, to the steady diminution 
in the political importance of the cantons, and the con- 
sequent difficulty in getting men of large calibre to 
accept the position.* 

There is one provision to be found in several of 
the constitutions that is interesting, both for Method of 
its oddity and because it throws %ht on S^^^ 
Swiss political ideas. The reader will ob- ^™ 
serve that the whole legislative power in the cantons is 
vested in a single chamber, whose acts the executive 
has no power to veto,^ and the judiciary has no power 
to set aside,^ so that there are none of those checks on 

1 Cf. Droz, Etudes, pp. 320-21. 

* In Greneva the Conseil d*EtcU can require a reconsideration of any 
measure which it did not itself introduce. Const. Arts. 53-^. 

* This b the ^neral principle in Switzerland, but there are exceptions. 
Thus the constitution of the canton of Uri (Art. 51) provides that any 
person injured in his private property or rights by a determination of the 
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hasty law-making with which we are familiar in Amer- 
ica. For this reason^ the Swiss dread the tyranny of 
the great council^ and have devised sundry methods 
of preventing it. One of the most extraordinary is 
a process by which a certain number of citizens, vary- 
ing in the different cantons from one to twelve thou- 
sand, can require a popular vote on the question 
whether the great council shall be dissolved. If a 
majority of the votes cast is in the affirmative, the 
term of the council comes to an end, and a new elec- 
tion is immediately held. Such a provision exists in 
the constitutions of seven of the German cantons; 
for democracy takes a somewhat different form among 
the Germans and the French in Switzerland.^ The 
former, though more socialistic, are less ready to be 
guided and controlled by the government, while the 
French are inclined to respect the public authorities, 
and to regard them as commissioned to rule the people 
as their superior wisdom may direct. Hence it is in 
the Teutonic parts of Switzerland that we find most 
highly developed those institutions which are intended 
to limit the powers of the great council, and enable the 
people to protect themselves against any possible op- 
pression on its part ; that we find, in short, the greatest 
desire to substitute a pure for a representative demo- 
cracy. The device we are now considering, the right 

Landesgemeinde may protest, and if the meeting disregards his protest, 
the jndge shall decide according to his conscience and his oath between 
the people and the claimant. There is a similar prorision in the consti- 
tution of Unterwalden nid dent Wald.^ Art. 43. 

^ These cantons are Berne, Lucerne, Aargau, Thurgan, Schaffhausen, 
Soleore, and Basle-Citj. 
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of recalling the council, as it is termed, has not, how- 
ever, proved to be of much importance. Formerly it 
was sometimes used, and in one case, at least, with 
success ; ^ but, owing to the shortening of the periods 
for which the councils are elected, and the general 
introduction of the referendum, or popular veto upon 
laws, which will be described in the next chapter, it is 
practically obsolete. 

A less direct method of getting rid of the council, 
when it has ceased to represent the opinion of 
the people, is occasionally tried. It is that of by means of 

. . 1 . . - . , "111 oonatitn- 

revisinfif the constitution, for in almost all the tiopai re- 
cantons the question of revision must be sub- 
mitted to popular vote on the request of a certain 
number of citizens. The last instance of an attempt 
of this sort occurred in the canton of Ticino in 1890. 
The Radicals had been in power, until, owing to their 
errors, the Clericals obtained control of the great 
council, and proceeded to gerrymander the canton in 
their own interest. After a time the Radicals made up 
their minds that a majority of the people were on their 
side, although the condition of the electoral districts 
made it impossible for them to elect half the members 
of the great council; so they took advantage of a pro- 
vision in the cantonal constitution, which gives any 
seven thousand citizens a right to require a popular 
vote on the question whether the constitution shall be 
revised or not. They procured the necessary signa- 
tures, and hoped by this process to test public opinion 
and upset the existing council ; but the vote turned out 

1 This was in Aargau in 1862. Uruere Zeit^ 1873, ii. p. 360. 
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80 nearly even as to prove very little, and disturbances 
arose of such a serious nature that the federal govern- 
ment felt obliged to interfere. The incident illustrates 
how Swiss institutions are capable of being used, but 
it must not be supposed to be a fair specimen of can- 
tonal politics at the present day. Ticino is, in fact, 
the one turbulent member of the Confederation, and 
plays the part of spoiled child in the family. All the 
other cantons are now quiet, orderly, and free from 
excessive party struggles. 

Another device for preventing the oppressive use 

of power is that of proportional representa- 
lepresentar tiou. This has recently been adopted in 

Ticino, Geneva, Neuchatel, Zug, and Soleure, 
being applied to the election of the legislative body, 
and in Ticino to that of the executive council as well.^ 
The method of procedure is not the same everywhere, 
and is necessarily of a somewhat compUcated type, 
because there are, as a rule, more than two parties at 
Swiss elections, and hence the simpler forms of minority 
representation which take into account only a majority 
and minority would be entirely insufficient. This is 
true of the so-called cocked-hat system, whereby a man 
is allowed to vote for only two candidates where there 
are three places to be filled. The Swiss have, there- 
fore, adopted more complex systems, in which each 
group of voters is given a number of seats as nearly 
as possible in proportion to its size. 

* Cf. Dpoz, Etudes, pp. 600-4 ; Wuarin, Amer, Acad, of Pol. Set., Nov., 
18d5, p. 13. The system was introduced into Tioino, Greneva, and Soleure 
by constitutional amendments in 1891, 1892, and 1895. In the other two 
cantons it depends on statutes. 
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Ever since the subject of proportional representation 
was brought into general notice by Thomas Hare and 
John Stuart Mill, it has never ceased to interest polit- 
ical thinkers, and of late it has been advocated with 
great enthusiasm, and has given rise to quite a volu- 
minous literature.* It is not, however, peculiarly a 
Swiss institution, and to treat it properly would require 
far more space than can be devoted to it here. Nor has 
the principle been applied in Switzerland long enough 
to furnish any very valuable experience, for the first 
elections under it did not take place until 1892 ; whereas 
in Illinois, for example, it has been in operation for 
nearly a quarter of a century. It may suffice, there- 
fore, to point out that the condition of Swiss politics 
is singularly adapted for securing the benefits of the 
system and minimizing its defects. The benefits con- 
sist chiefly in making the elected body represent accu- 
rately the whole people, and in preventing gerryman- 
dering and party tyranny. Now, in Switzerland the 
habit of choosing a number of representatives in each 
district prevails generally, and under these circumstances 
an election by a majority gives a much less accurate 
reproduction of the divisions of opinion among the 
people than where the districts are smaller and elect 
only one representative apiece.^ Moreover, the oppor- 
tunity of gaining a political advantage by a careful 

^ For a bibliography of the subject, see Appendix D. to Forney's 
Political Reform by the Representation of Minorities. 

' Befpre proportional representation was adopted in Greneva, there 
were only three districts for the election of representatives to the great 
cooncU. They are now chosen in a single district, bat of course this is 
an extreme case. 
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arrangement of the districts is much greater. In regard 
to party tyranny, it may be observed when party feel- 
ing is hot in Switzerland, the issues are apt to turn 
on religious questions, and it is precisely in religious 
matters that there is the greatest danger of oppression. 
The most important objection to proportional repre- 
sentation is the fact that almost every form of it which 
has yet been suggested places absolute power in the 
hands of the machine politicians who control the caucus, 
and thus deprives the independent voter of nearly all 
weight in elections.^ But, as will be explained in the 
next chapter, Switzerland has neither a political ma- 
chine nor independent voters at elections. The object 
of the reform there is not to prevent politics from de- 

^ A system of minority representation was recently adopted in Boston, 
by allowing each citizen to vote for only seven aldermen oat of twelve. 
The result is that the two parties nominate seven candidates apiece, and 
the utmost the independent voter can accomplish is to defeat the worst 
two men oat of the fourteen. Under the ordinary method of election the 
votes of the independents may turn the scale in favor of or against every 
man on the ticket, and hence the parties have a strong motive for select- 
ing candidates who will win their support. But under the present sys- 
tem the managers of the caucus, knowing that five of their candidates 
are sure of election, have ceased to trouble themselves about the inde- 
pendents, and the average quality of the aldermen has consequently 
deteriorated. A gentleman, who was himself advocating a different 
method of proportional representation, justly remarked that as things now 
stand we are certain to have ten bad aldermen. The increased power of 
the caucus seems also to have been seriously felt in Illinois, to judge 
from expressions of opinion from that State quoted in Mr. Forney's 
book (pp. 73-75). M. Droz regards the whole matter as still in the 
experimental stage in Switzerland. For his views upon it, see his review 
of McCrackan's Siviss Solutions of American Problems, in his Etudes, pp. 
500-4. That the Swiss themselves are not unanimous in regard to the 
merits of the system appears from the fact that it was voted down by the 
people of St Gall in 1893» and of Berne in 1896. 
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generating into a corrupt trade, but simply to give to 
each class of opinion a fair influence in public affairs. 
There appears to be good ground for believing, there- 
fore, that proportional representation vnll work well in 
Switzerland. But it is curious to note that, as often 
happens, custom is stronger than law, for the habit of 
voluntarily conceding places in the executive councils 
to the minority has spread far more rapidly than the 
legal machinery which is intended to bring about the 
same result. 

The system of local government is not precisely the 
same in all parts of Switzerland, and differs j,^^ j^,^ 
especially in the French and German cantons, k°^«™"«"*- 
but still the principles on which it is based are so much 
alike everywhere that a general notion of them can be 
given in a few words.^ The only local entities are the 
commune and the district.^ The commune, fj^^ 
which is on the ^average a smaller body than 
the American town or township, is the real centre of 
local political Ufe, and as a rule in the German sections 
of the country its government resembles very closely 
that of the New England town. The general direction 
of public affairs, the decision of all the more important 
questions, and the appointment of the principal officers 
are vested in the assembly of all the citizens, or, as we 
should say, these things come before the town meeting.' 

^ Cf. Adams, oh. yiiL ; Vincent, pp. 136-39, and oh. zvi. ; Oielli, 
$23. 

* In some of the smaller eantons there are no districts. 

* A careful distinction is drawn between the matters affecting the whole 
body of inhabitants, and those relating to certain classes of public prop- 
erty, in which only a part of the citizens, the so-called Burger^ are inter- 



oom- 
mune. 
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For the conduct of current business, and the execution 
of the laws, the Assembly chooses a council, which cor- 
responds to the selectmen, except that the chief of the 
body {Gemeindeamman, Oemeindepresidenty Sindaco, 
or Maire)y unlike the chairman of the selectmen, has 
more power than his colleagues, at least in some of the 
cantons.^ In most of the French parts of Switzerland, 
and especially in the larger communes, the assembly 
of citizens, instead of conducting public affairs directly, 
elects a general or communal council which attends to 
most of the matters that come before the whole body 
of citizens in the German cantons. The French com- 
munes have thus two councils, — a larger one which 
deals with questions of general policy and all matters 
of great importance, and a smaller executive body with 
the mayor at its head. The Swiss communes are sub- 
jected to much more administrative supervision on the 
part of the cantonal authorities than is the case in 
America; but, on the other hand, they are free from 
the constant interference by means of special acts of the 
legislature which is so common here. 

The district is an intermediate division between the 
canton and the commune: but, except in a 

The diflirifit 

few places, it is established merely for the 
convenience of administration, and is not a real polit- 

ested. This distiDction between the rights of the BUrger and Einwohner 
was formerly common, especially in German countries, and, although a 
good deal modified, remains in Switzerland to-day. What is said in the 
text applies only to the general administration which concerns the whole 
community. 

^ In Freiburg, which is less democratic than any other canton, this 
officer is appointed by the council of state. Deploige, p. 90. 
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ical community. The chief official is usually elected 
by popular vote^ and is sometimes assisted by a council 
"whose powers are mainly advisory. He represents the 
cantonal government, and with the aid of his subor- 
dinates carries out its orders, executes the laws, and 
acts as a connecting link between the canton and the 
commune. 

From this brief description it vnll be observed that ' 
democracy in Switzerland is not merely a national or 
cantonal matter, but has its roots far down in the local 
bodies; and this gives it a stability and conservatism 
which it lacks in most other continental nations. 



CHAPTER Xn. 

8WITZEBLAND : THE BEFEBEHDUM AJH) THE IKiriATIVE. 

Of all the remarkable institutions democracy has 

produced in Switzerland, the one that has 

eDdum arose attracted the greatest attention, and is the 

abaenoe of most deserviufir of studv, is the popular vot- 

ronre66iita- 

tive govern- ing upou laws, kuowu as the referendum. 
The name, indeed, is not new, and was ap- 
plied to a practice that existed long before the greater 
part of the country became democratic ; but the mod- 
em institution, which is based on the conception of 
popular sovereignty, is very unlike the old one, which 
sprang from the nature of the federal tie. The two 
have, moreover, little or no direct historical connec- 
tion with each other, and yet they may be traced to a 
great extent to the same cause, — the lack of a native 
representative system. It is curious that in Switzer- 
land, almost alone among the countries north of the 
Alps, representative government did not arise spontane- 
ously. In some other places the elected assembUes were 
smothered before they attained great strength, but in 
Switzerland they never developed at all. The fact is 
that owing to the absence of royal power, which was 
the great unifying force during the Middle Ages, the 
country did not become sufficiently consolidated to 
have a central legislature, and no one of the separate 
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communities that made up the Confederation was large 
enough by itself to need a representative system.^ 
Some of the cities that were members of the league 
did, indeed, acquire great tracts of territory. This 
was notably true of Berne, and in her case traces of rep- 
resentative institutions made their appearance ; but by 
that time absolute government had begun to prevail 
in Europe, and the patricians of the city succeeded in 
drawing all the power into their own hands. Under 
these conditions there was no place for a true rep- 
resentative body either in the Confederation or the 
cantons, and the ancient referendum grew up in its 
stead. 

The Confederation being a mere league of independ- 
ent states, the delegates to its diet acted like jf^^ ancient 
ambassadors, in strict accordance with the '«^«'«»d°™- 
instructions of their home governments; and, what is 
more, they were never given power to agree j^ ^^ q^^ 
to a final settlement of matters of importance, ^«^«'***o'*- 
but were simply directed to hear what was proposed 
and report. They were said to be commissioned ad 
audiendum et referendum. The old federal referen- 
dum meant, therefore, the right of the members of the 
Confederation to reserve questions for their own deter- 
mination. It arose from a dread of intrusting any 
central authority with power to make binding decisions, 
and it did not disappear until Switzerland became a 

^ Switzerland was, it is tme, a part of the Empire, bat the conneotion 
was too slight to exert any marked influence on internal development, 
while the more immediate authority of the House of Habsburg was 
thrown off entirely. 
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united nation after the outbreak of the French Revo* 
lution. 

A similar condition of things existed also in the 
j^^ Orisons and the Valais, which were not 

^™^' strictly a part of the Confederation^ though 
closely affiliated with it {Zugewandte Orte). The 
Orisons had a goyernment of the most marvelous com- 
plexity.^ It was a confederation of three separate 
leagues, each of which was in turn composed of a num- 
ber of Oemeinde or districts. These last were the polifr 
ical units, the final depositories of power, and their 
action was taken in Landsgemeinde, or mass meetings 
of all the citizens.^ There was a council for each 
league, and also a common diet for all three ; but none 
of these bodies had power to act on its own authoriiy. 
Except in case of emergency or on matters of secondary 
importance, all of their decisions had to be submitted to 
the Oemeinde for approval.* 

This system seems to have developed about the time 
of the Reformation, at least so far as the triple league 
was concerned, and the subjects which the referendum 
covered appear to have become gradually more and 
more extended, until they included almost everything 

^ See Granzoni, Bettrdge zur KenrUniss des hUndnerischen Re/erendums; 
Coolidge, " Early History of the RefeTendum," Eng. Hist, Rev. 1891, p. 674. 

' They did not all, however, count equally, but had one or more votes, 
according to their quota of the land tax. Curti, Oeschichte der Schweizer- 
ischen Volksgesetzgdmng, 2d ed. p. 11. Sometimes, as in the oase of the 
Upper Engadine, there was a referendum from the Gemeinde to the Dorfe 
or villages of which it was composed. Ganzoni, pp. 10-12. 

^ Questions were decided by a majority, or rather plurality, of the 
votes of the Gremeiude without regard to the majority in each separata 
league. Ganzoni, pp. 20-24, 69-71. 
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within the competence of the central diet. The pro- 
cedure was applied to foreign as well as to domestic 
affairs. The reception of representatives from other 
states, for example, was approved by the Gemeinde. 
An envoy to be sent abroad was selected, and his 
instructions were ratified by them ; and finally it 
was settled that no communication could be sent to a 
foreign power until it had received their consent. So 
completely, indeed, were they looked upon as sover- 
eigns that at last even the ceremonial announcements 
of royal births and marriages were duly forwarded to 
them by the central authorities of the triple league. 
Unfortunately the questions submitted to the Gremeinde 
were often so framed that they did not elicit a simple 
poritiv. o, negative r^J. Sometimes . dilt 
question was not asked at all ; and hence the answers 
were of all sorts, and it was by no means easy to extract 
from them the prevailing opinion. The result was 
complaint and recrimination between the districts and 
the ofi&cials who classified the returns. In short, the 
system was not organized with precision. In spite of its 
defects, however, it continued until it was overthrown 
by the French in 1800. Three years later it was re- 
stored, and, although far too clumsy a piece of mech- 
anism for the nineteenth century, it lasted with some 
modifications down to 1854, when it was replaced by 
the modern referendum. At the same time, the federal 
character of the government was entirely swept away. 

The Valais was a confederation with a similar micro- 
scopic organization.^ Here the districts, though twelve 

» Curti, pp. 10-11. 
VOL. n. 
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in number^ were called Zehnteriy or tenths ; and the del- 
inthe egates from these met together to consult 

Vaiais. about common interests^ taking the measures 
that were agreed upon ad referenduniy that is^ laying 
them before the Zehnten^ whose votes counted equally 
in reaching the final decision. Here also the system 
lasted until the French Revolution^ and was afterwards 
restored^ to be replaced by a more modern form of pro- 
cedure in 1839. 

In the canton of Berne there existed at one time a 
custom that resembled much more closely the 
^^™- modern referendum.* Berne was not like 
the Grisons and the Yalais a confederation^ but was 
governed by the aristocracy of the city, who ruled over 
the country districts, treating them like subject lands. 
In the middle of the fifteenth century, however, the 
stress of war induced the patricians to consult the 
country districts about levying an extraordinary tax. 
The process was repeated a score of times in the fif- 
teenth century and much oftener in the sixteenth, 
being used chiefly in regard to military and religious 
matters. At first each district was requested to send 
two deputies to Berne to express its views on the ques- 
tion at issue, — a practice that seemed destined to g^ve 
rise to a parliament rather than to the referendum. 
Perhaps it was a presentiment of such a result that 
caused the government to change the procedure, by 
sending officials of its own to collect the opinions of 
the district assemblies, or by requiring them to be f or- 

* See Curti, pp. 8-10; Deploige, Le Referendum, pp. 25-29; Chatelanali 
Zeitschrift Jilr Schweiz. Statistik, 1877, pp. 257-59. 
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warded in writing to the capital. In neither form^ 
however^ was the habit so much a recognition of polit- 
ical rights^ as a device on the part of the patricians to 
fortify themselves in their own policy. This may be 
inferred by observing that the result was almost always 
favorable to their wishes, and it is made very clear by 
the fact that although the government had expressly 
promised not to make treaties or declare war without 
the consent of the people, yet when the districts grew 
so bold as to reject repeatedly plans for military re- 
form, the practice of consulting them was given up 
altogether. It was used for the last time in 1610.^ 

A similar custom prevailed about the same time in 
Zurich, but it was never so fully developed.* 
The questions were not put in a form that 
required a categorical answer, affirmative or negative, 
and, in fact, the procedure was not sufficiently definite 
to lay the foundation for a political system. 

So much for the ancient referendum. The modem 
institution is quite different in its form and ^he modem 
in its effects, and is based upon abstract '«^®'«'»diim. 
theories of popular rights, derived mainly from the 
teachin&fs of Rousseau. This writer had a 
strong aversion to representative government, enoe of 
and remarked in his celebrated '^ Contrat So- 
cial," that the English with all their boasted liberty were 
not really free, because they enjoyed their liberty only 

^ An miBacoessfiil attempt to revive it was made in 17d8, in hopes of 
■ostaining the falling goyemment of Berne. 

< Carti, pp. 12-13 ; Stiissi, Referendum und Initiative im Ronton ZUrichf 
pp. 3-5. 
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at the moment of choosing a parliament^ and were ab* 
solutely under its rule until the next election. He 
declared that in order to realize true liberty the laws 
ought to be enacted directly by the people themselves^ 
although he saw no method by which this could be 
done in a state that was too large to permit of a mass 
meeting of all the citizens. Rousseau's ideas of popu- 
lar rights sank deep into the minds of his countrymen ; 
and when the Swiss, who as a rule is extremely practi- 
cal in politics, becomes fairly enamored of an abstract 
theory, he clings to it with a tenacity worthy of a 
martyr. 

In speaking of the modern referendum, however, 

as a Swiss invention, a distinction between 

endnmfor coustitutioual QUcstions and ordinary laws 

oonBtitn- / , , , "^ 

tiomd ques- must bc bomc in mind. The principle that 

tions not a ^ . 

S^JM - a sanction by popular vote is necessary for 
the adoption of a constitution cannot be said 
to have had its origin in Switzerland, for it has been 
recognized and acted upon in other places for more 
than a hundred years. As early as 1778 the General 
Court of Massachusetts submitted to the people a con- 
stitution which they rejected, and two years later the 
one that is in force to-day was drawn up by a conven- 
tion, laid before the people, and ratified by a two thirds 
vote. In New Hampshire one constitution was like- 
wise defeated at the polls in 1779, and another was 
accepted in 1784. The example of these two States 
was followed by Mississippi and Missouri on their ad- 
mission to the Union in 1817 and 1820. In 1821 the 
practice was adopted by New York, and since that time 
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it has become almost universal/ In France also the 
constitutions of 1793, 1795, 1799, 1802, 1804, and 
1815 were submitted to the people and ratified by them^ 
although the first of these was in fact brushed aside 
before it actually went into effect.^ 

In Switzerland the principle was adopted for the first 
time in the case of the ephemeral constitution of 1802, 
and then in a most illusory shape ; for although more 
votes were cast in the negative than in the affirmative, 
the constitution was declared adopted, on the theory 
that the citizens who did not vote at all should be 
treated as consenting.^ After this no federal constitu- 
tional question was brought before the people until 
1848. The cantons, moreover, did not begin to submit 
their constitutions to popular vote before 1830,^ and the 
habit did not become universal among them until the 
federal constitution of 1848 made it obligatory.^ 

The credit for the referendum on ordinary laws be- 
longs, on the other hand, entirely to the Swiss, for 

^ Oberholzer, The Referendum m Amerux^ oh. ii. Cf. Stimson, Amer, 
Statute Law, §§ 991, 995. 

^ Borgeaud, Etablissement et Revision des ConstitfAtians, pt. iii. liv. ii. 
ohs. ii.y iii., and iy. The constitutions of the Second Empire were ratified 
in the same way. 

' Corti, pp. 109-10 ; Borgeaud, pt. iii. liv. iiL ch. i. The Swiss con- 
stitotion of 1798 contained a provision that amendments should be sub- 
mitted to the people, but it was never applied. Borgeaud, lb. 

^ In the course of 1830 and the four years following twenty revisions 
of cantonal constitutions took place, and everywhere, except at Freiburg, 
they were submitted to the people for ratification. Deploige, p. 37. 

* Cf . Borgeaud, pt. iii. liv. iii. ch. ii. ; Stiissi, Ref, itnd Init, in den 
SckweizerkanUmen, pp. 9-65. This statement does not apply to the can- 
tons with Landsgemeinde, or to Geneva, which had institutions of a simi- 
lar natnze. Blomer, Schweiz, Bunderttaatsrecht, 2d ed. Bd. I. pp. 57, 61. 
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the still-bom French constitution of 1793^ which con- 
Thereferen- twined a provision for a popular vote on laws, 
dSi^^'w never went into operation/ and, excepting 
is Swiss. ^ sporadic use of the institution here and 
there, it has never existed in any other country. We 
are therefore led to consider the question to which al- 
lusion has been made in the beginning of this chapter^ 
the question why it developed in Switzerland. The 
advocates of the referendum were prompted by a belief 
that it was an essential part of the sovereignty of the 
people rather than by a conviction of its utility, and 
in many of the debates on the subject its introduction 
itkdaeto ^^ Urged to a great extent on theoretical 
^^df principles of abstract right, although usually 
SSSa^J**^ opposed on purely practical grounds, the de- 
gayennnent. ^^^^ resembling thosc One commonly hears 

on the question of woman's suffrage.^ A study of the 
period points, however, to the conclusion that the ulti- 
mate basis of the demand for the referendum, the real 
foundation of the belief in the right of the people to 
take a direct part in legislation, lay in the defective 
condition of the representative system.^ Nor is this 
surprising. Up to the end of the last century the 
Swiss had no experience of representative government. 
Except for the Grisons and the Yalais with their pecul- 

1 Cf . Corti, pp. 83-85 ; Ganzoni, p. 4 ; KeUer, Das VolksinitiativredU, 
tit. i. oh. iii. (a). 

' Carti gives abstracts of a namber of these debates both in the Con- 
federation and the cantons. It is a striking fact that Corti, like many 
other Swiss writers who are ardent admirers of the institution, soaroely 
alludes to its actual working. 

< Deploige is decidedly of this opinion. Le Referendum, pp. 52-^66i. 
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iar federal structure^ the cantons either made their laws 
by means of Landsgemeinde^ and hence had no need 
of legislative chambers^ or else the country districts 
were ruled by the dominant city, and the city by a few 
patrician families ; ^ while the Confederation itself was 
80 loosely organized that its Diet was not a true legisla- 
tive body, but rather a congress of ambassadors. The 
result was that when representative institutions were 
copied from other countries after the French Revolu- 
tion, the Swiss were not accustomed to them, and met 
with two difficulties. In the first place, they did not 
know how to provide the necessary checks and bal- 
ances, and set up single chambers with absolute powers ; 
and, in the second place, they had not learned to make 
those chambers reflect public opinion. The popular 
inexperience enabled the patricians to restore their 
ascendency in the cantons during the reaction that fol- 
lowed the fall of Napoleon, and although the movement 
of 1830 again broke their power and established demo- 
cracy on a firm basis, the people had not acquired the 
art of limiting or controlling the representative bodies. 
They continued to be jealous of the men they elected, 
and looked on them as masters instead of servants of 
the public. The legislatures were, or, what for politi- 
cal purposes is the same thing, were believed to be, out 
of sympathy with the majority of the people, and as 
they were virtually omnipotent, there was constant 
irritation and discontent. The struggle for political 

^ In Genera a constant strnggle for power, with yarjing results, was 
maintained between the government and the assembly of all the citizens. 
Cf. KeUer, tit. i. oh. iii. (b) ; Cnrti, pp. 38-48. 
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equality was^ therefore^ no sooner at an end^ and repre* 
sentative bodies based on universal suffrage were no 
sooner established^ than the demand for direct popular 
legislation began.^ Its introduction has acted like oil 
upon troubled waters^ for within the last twenty-five or 
thirty years the course of politics in the cantons has 
been much smoother than it was before; and al- 
though this result was by no means always coincident 
with the adoption of the referendum, and most be 
attributed mainly to the attainment of skill in the art 
of self-government on a large scale,^ it is alsa due in 
part to the fact that the referendum, by putting an 
end to doubts about the real (pinion of the majority 
upon disputed questions, has removed at once a means 
of agitation and a source of discontent. 

Direct popular voting upon laws made its first ap- 
pearance in a limited form, under the name 
tionofthe of the vcto, in the canton of St. Grail in 
1831.^ The veto, as the name implies, was a 
process by which the people could refuse their consent 
to a law passed by the legislature ; and the member who 

^ Ganzoni (p. 6) remarks that the Grisons, which had a form of direct 
popular legislation, was the only canton withoat a Landsgemeinde in 
which disturbances did not take place. 

* The Swiss have always had plenty of experience of self-goyemment 
on a small scale by means of Landsgemeinde and communal assemblies, 
but before the French Reyolution they had not tried it on a large scale. 

* This applies, of course, only to the cantons without Landsgemeinde. 
The leading work on the history of direct popular legislation is that of 
Curti. A shorter but excellent account of it will be found in Deploige, 
pp. 38-78. See, also, Stiissi, Ref, und Init, in den SchweizerlcanUmen^ and 
for St. Crall, Nachweiser der Ergehnisse den Volksabsihnmungen im Kanton 
SL OaUen, 1831-1894. 
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proposed it in the constitutional convention had in 
mind the veto of the Roman Tribune of the People. 
The essential difference between the veto and the refer- 
endum consists in the fact that in the latter the fate of 
a law is determined by the majority of the votes actu- 
ally cast^ while in the veto a law is rejected only in case 
a majority of all the registered voters have voted in the 
negative. In other words^ the men who do not vote at 
the referendum are neglected^ while in the veto they 
are treated as if they had voted affirmatively.* 

The veto was adopted by Rural Basle in 1832^ by 
the Valais in 1839,^ and by Lucerne in 1841 ; but the 
rejection by the people of St. Gall of a liberal law on 
the relation of church and state, and the fact that the 
veto in Lucerne was the work of the conservative gov- 
ernment, which had come into power, caused the insti- 
tution to be regarded as reactionary, and checked its 
extension for a time. In 1842 the great council of 
Zurich refused to introduce it, the Liberals, who cared 
more about progressive laws than about the means by 
which they were enacted, objecting to it as an obstacle 
to progress. It is, indeed, noteworthy that on a num- 
ber of occasions direct popular legislation was opposed 
by Liberals and favored by Conservatives, on the ground 

^ The names are not always osed with precision. Even Curti some- 
times speaks of the optional referendum as the veto. 

' The voting was done in the communal assemblies, and in the Valais 
the government summoned all the communal assemblies to consider every 
law. In the other cantons each communal assembly met only in case a 
demand was made by a certain number of its members, and unless a fixed 
quantity of votes were cast against the law by this process the rest of 
the assemblies were not convened. Deploige (p. 44) calls the system of 
the Valais an obligatory veto. 
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that it tended to prevent radical measures. Daring the 
following years the advance was slow. In 1844 the 
Yalais exchanged the veto for an obligatory referen- 
dum^ but abolished it four years later and returned to 
a pure representative system. The veto was adopted 
by Thurgau in 1849^ and by SchafiEhausen in 1852^ and 
these were the last cantons to take it up. It was a 
clumsy device^ ill adapted to ascertain the real opinion 
of the people^ and henceforth it began to be replaced 
by a more perfect instrument.' 

The referendum in Switzerland is of two kinds, one 
of which is called the facultative or optional. 

Different 

kinds of and this is where the law must be submitted 
to popular vote if a certain number of citizens 
petition for it ; the other is the obligatory, and requires, 
as the name implies, that all laws shall be submitted 
without the need of any petition. The obligatory form 
is obviously the most purely democratic, for it requires 
a direct popular action on every law; but the Swiss 
statesmen themselves consider it preferable on practical 
grounds also, because it avoids the agitation necessarily 
involved in the effort to collect the signatures to the 
petition.* 

Both these forms have been in general use, and it is 
Its intro- curious that the first to be adopted was the 
auction. obligatory. This, as we have seen, was in the 
Yalais in 1844 ; and although the rejection of a num- 

^ It may be added that in 1845 and 1846 Vand and Berne gave their 
legislatures power to submit any measures to the people, but in the latter 
at least the great council did not care to avail itself of the priyilege. 
Curti, p. 267. 

' Cf. Dubs, pt L p. 214; pt. ii. p. 155 ; Adams, p. 89. 
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ber of laws brought the experiment to a sudden end, 
an obligatory referendum for a limited class of financial 
matters was created in 1852.^ Four years later a gen- 
eral optional referendum was adopted in Soleure,^ and 
in 1858 Neuchatel established an obligatory referen- 
dum for large appropriations, which was imitated by 
Yaud in 1861. Soon afterwards direct popular legisla- 
tion began to advance rapidly. In 1863 Rural Basle 
adopted a general obligatory referendum, and in 1869 
and 1870 Zurich, Berne, Soleure, Aargau, and Thur^ 
gau did the same, while Lucerne introduced it in the 
optional form. The example of these great cantons was 
followed before long by others, until at the present day 
all of them except the strongly Catholic and reaction- 
ary Freiburg possess a referendum of some kind for or- 
dinary laws, about half having the obligatory and about 
half the optional form. At last the Confederation itself, 
after a long struggle, adopted an optional referendum 
in 1874.' 

^ In 1848 Schwyz and Zng gave np the Landagemeinde, and the f o^ 
mer substituted the referendum. 

^ This was called a veto, but was really a referendum. In 1861 St. 
Gall virtually turned its veto into a referendum. 

' The state of the referendum in the Confederation and the cantons 
without Landsgemeinde, together with the dates of its introduction, is as 
follows. (The referendum is everywhere compulsory for changes in a 
constitution. In regard to other matters, to which alone the following 
table relates, the extent of its application varies, the provisions in the 
constitutions differing a good deal. As a rule, it applies to all laws and 
to aU measures of a general character, an exception being sometimes 
made of such of the latter as are urgent. In aU the cantons except the 
two Basles, St. Gall, Neuchttel, and Geneva, it includes also appropria- 
tions above a certain sum, which is usually higher for single appropriations 
than for continuing ones, and which varies according to the size of the 
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Theaotnal 
working of 
the refer- 
endam. 



The real importance of the referendum as an ele- 
ment in legislation varies a great deal in the 
Confederation and in the several cantons, as 
may be seen by an examination of its actual 
working. 

In the Confederation the referendum is obligatory for 
all amendments to the constitution ; that is, these must 

canton. The facts here stated, except the dates, are taken from the col- 
lection of constitutions published by the Federal Chancery in 1890, and 
the supplements thereto through 1895. There have been very few im- 
portant changes in the referendum of late years.) 



Confederation 
Zurich . . 
Berne . . 
Lnceme 

Schwyz . . 

Zng . . . 
Freiburg . 
Soleure 
Basle, City 
Basle, Rural 
SchafiEhausen 
St. Gall . 
Grisons 
Aargau 
Thurgau . 
Ticino . . 



Vaud 
Valais 



Neuchfitel 
Geneya 



Optional 
Obligatory 
Obligatory 
Optional 



1874 
1869 
1869 
1869 



( ObUgatory (Gen.) K g^ , - ™ 
I Optional (Treaties) p8» "^ 1876 



Optional . . . 

None 

Obligatory . . 

Optional • . • 

Obligatory . . 

Obligatory . . 

Optional . . . 

Obligatory . . 

Obligatory . . 

Obligatory • . 

Optional . . . 
J Optional (Gen.) . 
( Obligatory (Fin.) 

Obligatory (Fin.) 



1877 

1869 (Optionall856) 

1876 

1863 

1895 (Optional 1876) 

1861 and 1875 

1852 (But Fed. Bef . befon) 

1870 

1869 

1883 and 1892 

1885 

1861 

1852 (For earlier Be&. see 

text) 
1879 (Obligatory Fin. 1858) 
1879 



. Optional . . . 
. Optional . . . 

In several of the cantons there are provisions that the great council, 
or a certain fraction thereof, can submit to the people matters that would 
not otherwise come before them, but this power is almost never used. 
Deploige, p. 113. 
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always be submitted to popular vote for ratification.^ 
In the optional form, on the other hand, it ex- 
ists on the demand of thirty thousand citizens u^ia- ^ 
or eight cantons, for all laws and all resolu- tonfedera-^ 
tions that have a general application, unless the 
Assembly declares the matter urgent,^ — a power which 
that body is said to have used arbitrarily at times. The 
constitution nowhere defines a law or a vote of general 
application, and hence the question whether a measure 
falls within that description is determined by the Fed- 
eral Assembly itself. This has been the source of no 
Uttle complaint, and in fact the decisions of the Assem- 
bly are hard to reconcile with any general principle^ 
although some of them are obvious enough. It has 
been wisely assumed, for example, that the provision 
does not apply to the annual budget, to treaties, or to 
concrete questions such as the decision of a conflict of 
authority, or the approval of a cantonal constitution. 
It has also been held not to apply to subventions voted 
for the construction of roads or the diking of streams.' 
In order to give time for presenting a petition for a 
referendum, the laws to which it is applicable do not 
go into effect until ninety days after they have been 
passed by the Assembly.^ 

As a matter of fact the cantons have never demanded 
the referendum, no doubt because it is less trouble to 

> Const Art. 123. 

' Art. 89. Ordinary laws require only a majority of the popular vote, 
but amendments to the constitution need also the assent of a majority of 
the cantons. 

* Deploige, pp. 95-98 ; Dubs, pt n. pp. 151-54; Droz, EtudeSy pp. 465-68. 

^ Deploige, p. 98. 
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collect the signatures of thirty thousand individual 
voters than it is to call together eight legislatures and 
suhmit the action of each of them^ as the law requires, 
to a popular vote of the canton. The power is, how- 
ever, freely used by the people, as is shown by the fact 
that from the time of its introduction in 1874 through 
November, 1895, the requisite number of voters peti- 
tioned for the referendum in the case of twenty out of 
one hundred and eighty-two laws to which it could 
have been applied; that is, on the average, in the case 
of one law out of nine.^ Of these twenty laws the 
people ratified six and rejected fourteen, or exactly one 
thirteenth of all the laws passed by the Assembly. 

During the same period there have also been sub- 
mitted to popular vote ten constitutional amendments 
proposed by the Assembly, of which six were accepted 
and four rejected.^ It will be noticed that the propor- 
tion of constitutional amendment accepted is greater 
than that of ordinary laws, a result which is, of course, 
accounted for by the fact that all the former go to the 
people, while a petition for a vote on an ordinary stat- 
ute is presented only in case it has provoked consider- 
able hostility. 

These figures are enough to show that the federal 
lis use referendum is far from a mere formality. 
spasmodio. rjij^^ ^^ made of it has, however, been some- 
what spasmodic. During the first three years after the 
adoption of the present constitution five laws were re- 

^ Refeiendums Tafel, Deo. 1, 1895. 

^ This does not include the four constitational amendments proposed 
by private initiative. 
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jected and only two accepted. Then there came a 
quiet period of five years^ in which no measure passed 
by the Assembly was condemned by the people, and in 
fact a popular vote on an ordinary statute was asked 
for only once. The calm was followed in 1882 by a 
storm of discontent; for the people had become so 
thoroughly out of sympathy with the radical tenden* 
cies of their representatives, and were so disgusted at 
the conduct of the party in power, that for three years 
they rejected every measure presented to them. Their 
ill will culminated in May, 1884, when they voted down 
four laws at a single stroke ; but with this explosion 
the popular irritation seems to have exhausted itself, 
and perhaps we may add the legislators learned to be 
more cautious. Another period of quiet began, and 
during the next seven years the people again ratified 
everything. In 1891 the spell was broken ; and out 
of five measures submitted to popular vote, two were 
voted down by large majorities. This was, indeed, the 
precursor of a third era of rejections, for during the 
last three years the popular vote has been negative 
in almost every case.^ The spasmodic working of the 

^ Deploige (pp. 1^4r-6S) gives a yery good description of the federal 
laws submitted to popular vote through 1891, with the r*^ fxv 
reasons for their acceptance or rejection. These laws, and federal lef- 
the subsequent ones (not including the measures brought ^'^^^ 
forward by private initiative, which wiU be discussed later), are briefly as 
follows: — 

The federal referendum was first applied in 1875 in the case of a law 
defining the conditions, such as bankruptcy and pauperism, under which 
a citizen could be deprived of the right to vote, — conditions that had 
pievioosly been determined by the cantons, and varied in the different 
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referendum in federal matters is^ therefore^ as marked 

parts of the oonntry. This act was submitted to the people and rejected 
by a slight majority. 

On the same day a vote was taken on another law establishing uniform 
roles of marriage and diyoroe, and regulating the keeping of registries of 
births, deaths, etc. The daose relating to diyoroe was repugnant both to 
the Catholics and the oonsenratiTe Protestants, but the provisions about 
registry were a real necessity, and as the law had to be accepted or 
rejected as a whole, it was ratified by a small majority. 

The next year an act to regulate the issue of banknotes was rejected 
by a heavy majority, the result being probably due to the fact that the 
voters did not understand the measure, for a similar law was enacted five 
years later without any demand for a referendum. 

In 1876 and in 1877 statutes were passed imposing on all citixens ex- 
cused from personal military service a property tax such as had previously 
been imposed by some cantons but not by others. On both occasions a 
popular vote was demanded, and the law was defeated at the polls. In 
the following year the measure was again passed by the Assembly with 
modifications which lightened the tax, and it went into effect without a 
petition for a referendum, — a result which is attributed less to the 
changes in the bill than to the fact that the people were tired of the 
question and felt that it must be settled. 

At the same time that the people rejected the second of these statutes 
they voted upon two other laws. One of them regulated labor in fac- 
tories, and was ratified by a small majority. The other defined the 
grounds on which a citizen could be deprived of the right to vote, and 
was more heavily rejected than the bill that had been presented on the 
same subject two years before. 

The first quiet period now began, and within the five succeeding years 
the referendum was demanded only in the case of the subsidy for the 
railroad over the St. Gothard, which was ratified. During this period an 
amendment to the constitution repealing the provision against capital 
punishment was also accepted. 

The era of tranquillity came to an end in July, 1882, when a law to 
prevent epidemics, which contained an extremely unpopular clause mak- 
ing vaccination compulsory, was rejected by a vote of nearly four to one ; 
and this statute carried down with it a constitutional amendment au- 
thorizing the enactment of a federal law for the protection of patents. 
The Swiss frequently assert that the people consider each measure inde- 
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as it is significant^ and will be further considered in 

pendently, and are not influenced by other questions presented at the 
same time ; but if that is true as a general rule, this case is clearly an 
exception, for not only is it the umversal opinion that the patent amend- 
ment would have been accepted if it had stood alone, but it was actually 
carried through five years later by the largest proportion of affirmative 
votes ever cast. 

In November of the same year a measure which created a passionate 
excitement came before the people. The federal constitution provides 
that primary education shall be controlled by the civil authorities, and in 
the public schools shall be such that children of all creeds can attend 
without offense to their feelings. (Const. Art. 27.) The injunction had 
not been observed by the cantons, and the Assembly voted to make an 
examination of the schools, and to appoint a secretary of education for 
the purpose. Instantly a cry was raised by the Catholics and Orthodox 
Protestants that the Radical majority intended to take religion away from 
the schools, and the measure was heavily voted down. 

In May, 1884, four acts were voted upon at the same time, and they 
were all rejected. One of them provided for the transfer of criminal 
cases from the cantonal courts to the federal tribunal when the impar- 
tiality of the former was doubtftd. This was the only one of the four to 
which any serious objection could be made, and the rest would no doubt 
have been accepted if public feeling had been in a normal condition. 
They were in fact harmless enough. One organized the federal depart- 
ment of justice and police ; another repealed a tax on commercial travel- 
ers ; and the fourth made an appropriation to provide a secretary for 
the legation at Washington. The absurdity of taking a popular vote on 
such a matter as the last is generally recognized. 

Then came the second period, in which the people ratified every meas- 
nre that came before them. The first of these was an amendment to the 
constitution, giving to the Confederation a monopoly of the manufacture 
and sale of alcoholic liquors. Not unnaturally it aroused opposition, 
but it was nevertheless accepted by a large majority in October, 1885, 
as was also a year and a half later the law for carrying it into effect. 
Another was the constitutional amendment concerning patents, which was 
adopted in 1887, and to which a reference has already been made. The 
law on the collection of debts and on bankruptcy was, indeed, the only one 
during this period over which a fierce party struggle took place, but 
it was carried with a narrow margin in 1889. The next year an amend- 

TOL. n. 
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connection with the extraordinary stabiUtj of the poHt* 
ical parties. 

ment to the constitution, anthorizing the passage of a federal law on the 
compulsory insurance of workmen, was ratified by an enormous major- 
ity. 

After this vote the second period of unintermpted acceptances came to 
an end, and early in 1891 an act granting pensions to public ofiQcials who 
became incapacitated after long service was rejected by a majority of 
more than two hundred and fifty thousand votes, the largest that has ever 
been known; the result being due to a dislike of expense, and to the 
jealousy entertained by the mass of the people for what they term some- 
what unjustly the bureaucracy. 

During the same year three measures were accepted without very 
serious difi&ctdty. One of them was an amendment of the constitution 
creating a right on the part of any fifty thousand citizens to propose a 
partial revision of the constitution and require a popular vote thereon, a 
matter which will be more fully discussed later. Another was an amend- 
ment giving the federal government power to establish a national bank 
with the exclusive right to issue notes. The third waff a protective tariff, 
enacted in order to exert a pressure on France, and induce her to nego- 
tiate a commercial treaty. 

The last measure submitted to the people in that year marks the begin- 
ning of a third period of rejection, — not, perhaps, quite so violent as the 
one which had occurred at the beginning of the previous decade, but still 
strongly marked. This measure, the purchase by the Confederation of 
the stock of the Central Railroad Company, was opposed by men who 
disliked the idea of a great increase in the staff of federal officials, by 
men who did not approve of state ownership of railroads, and by men 
who approved of the principle, but complained that there was no gen- 
eral plan for carrying it out, and that the price, which they considered 
excessive, would go into the pockets of speculators. The opposition 
was so strong that the measure was rejected by a vote of more than 
two to one. 

During the next two years, the referendum was not demanded on any 
act passed by the Assembly ; but in March, 1894, a vote was taken on a 
constitutional amendment proposed by that body. This was designed to 
give the Confederation power to legislate on labor organizations, and was 
80 broad in its terms as to authorize a law compelling workmen to join 
the trade unions. The opponents of socialistic principles, who are at 



THE VOTES ON FEDERAL LAWS. 259 

The Confederation furnishes an example of the work- 
ing of the optional referendum. In some of Number of 
the cantons the obligatory form can be studied, jScted^the 
and an examination of the results in a few of *^*°°"- 
them will show how far it is effective. 

present very namerous in Switzerland, were alarmed, and the amendment 
was defeated. (For this use of the referendum and those that follow, 
see the Bib, Univ., passim J) 

In. 18d5 three more measures came before the people. The first, a 
law organizing the diplomatic and consular service, seems to have been 
open to no g^ye objections, but was disliked by the parts of the country 
which had little conunercial relations with foreign lands, on the ground 
that it would entail additional expense, and was yoted down. 

The next, a constitutional amendment, conferring on the Confederation 
a monopoly of the manufacture of friction matches, was based on a 
desire to relieye the sufferings of a small colony of workmen, who 
contracted necrosis by making sulphur matches. It is said that the 
Assembly passed the amendment in the hope that the people would re- 
ject it, and, if so, they were not disappointed, for it was defeated by 
the yotes of the men who are opposed to further centralization, and of 
those who object to state monopolies in general and to bad matches in par- 
ticular. 

The third was an amendment designed to place the army more com- 
pletely under the control of the national goyemment. It was supported 
by the bulk of the political leaders and by almost the entire press, but 
was heayily yoted down, the diminution of cantonal authority which 
it inyolyed being repugnant to aU but a few of the largest Grerman 

cantons. 

finally, in 18d6, a code of discipline in the army, which increased the 
authority of the federal military department, was voted down by a huge 
majority, and a law of no great political importance, on the trade in 
animals, by a small one ; while at the same time a law on the accounts of 
railroads, which was a step towards state ownership, was ratified in spite 
of fierce opposition. The referendum is now pending upon an act creat- 
ing a government bank, with a strong probability of its rejection. 

^e foUowing is a summary of aU the popular votes in the Confedera- 
tion since the adoption of the present constitution, including the matters 
brought forward by the initiative (in the case of constitutional amend- 
ments, the vote of the cantons is placed beneath the popular vote): — 
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It is fortunate that very elaborate statifitics have 



Date. 
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B«H. 


U.VMW. 


K.«.T0M>. 


1874, Apr. 19 
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340,100 
14* 
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Zmioh. 



been published in the case of Zurich/ the most dem* 
ocratic of the larger cantons, and one whose 
constitution expresses the Swiss democratic 
ideal in a singularly direct way when it says that " the 
people exercise the legislative power with the assistance 
of the cantonal council." ^ The obligatory referendum 
was introduced here in 1869, and applies to laws and 
all other measures passed by the cantonal council which 
are not executive in the strictest sense ; to single appro- 
priations of more than two hundred and fifty thousand 
francs; and to any others that entail a continuing 



Data. 



1801, Deo. 6 
1883,Aag.20 

1884, Mar. 6 

1894, June 3 

1884, Not. 4 

1885, Feb. 3 
1885, Sept 28 

1885, Not. 3 



1886, Oet. 4 
1886, Got. 4 
1886, Oct. 4 



Measme. 



Pmchase of stock of 
Central R. R. Co. 

Ink, Const, amend, on 
slaaghtering animals 

Const, amend, on trade 
unions 

Init. Const, amend, on 
duty of state to furnish 
work for laborers 

Intt. Const, amend, to 
divide customs duties 
among the cantons 

Diplomatic and consular 

service 
Const, amend, creating 

state monopoly of 

matches 

Const, amend, central- 
izing the army 

Trade in animals 
Railroad accounts 
Military discipline 
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lai 



308,288 
22 



350,638 
18i 

177,881 
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14i 

268,751 
17i 

211,638 
166372 
308,247 



^ Stiissi, Ref. und Ink. im Kanton Zurich, 
Sehvoeizerkantonen, 1893. 
> Const Zariohy Art 28. 



1886 ; Ref, und Init. in den 
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annual expense of over twenty thousand francs.^ There 
are on the average two popular votings a year^ at each 
of which three or four laws are presented. In the 
twenty-four years^ from 1869 through August, 1893, 
there were submitted to the people one hundred and 
twenty-eight measures proposed by the cantonal council, 
and of these ninety-nine were adopted, and twenty-nine, 
or a little less than a quarter, were rejected.^ During 
the same time twenty-nine federal questions were also 
voted upon, and of these the people of the canton 
approved of twenty-two and voted against seven. 
The obUgatory referendum was established in Berne 
also in 1869, and from that time throusfh 
April, 1896, the people voted on ninety-seven 
cantonal measures, of which sixty-nine were ratified, 
and twenty-eight, or about two sevenths, were voted 
down.^ 

In Soleure the proportion is not very different. 
From 1870 to 1891 fifty-one laws were rati- 
fied and fifteen rejected out of a total of 
sixty-six.* 

^ Const. Zurich, Art. 30. 

^ This includes constitutional questions, but does not include any 
measures proposed by means of the initiative. These fig^ures are taken 
from the tables at the end of Stiissi's pamphlets, but do not agree pre- 
cisely with his own computation on page 38 of his Rtf, wnd Init, im Kanton 
Zurich. 

* This includes constitutional questions, but does not include a law 
brought forward by the initiative in 1895 and accepted. These figures 
through 1877 are taken from Chatelanat, Zetschrift fUr Schtoeiz. StatiS' 
tikt 1877, pp. 228-29 ; for the subsequent time they have been kindly 
compiled for the author from the records by Herr Emil HUgli, of Berne. 

* The figures for Soleure and Aargau are taken &om Deploige, pp. 
161-62. 
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In these three cantons, Zurich, Berne, and Soleure, 
the people have refused to sanction about a 
quarter of the laws passed by the legislature, 
but in Aargau the result is much less favorable. Here, 
as in Soleure, the referendum was adopted in the obli- 
gatory form in 1870, and from that year to 1883 there 
were submitted to popular vote forty-six measures, 
of which twenty-five were accepted, and twenty-one 
rejected. From 1885 to 1889 six more were accepted 
and four voted down, so that during all this time 
twenty-five out of fifty-six, or nearly one half, were 
lost. The proportion of laws rejected by the people 
under the obligatory referendum varies therefore in 
different cantons from a little less than a quarter to a 
little less than a half. 

In St. Gall, where the referendum for ordinary laws 
has existed in the optional form since 1861, 

St Gall 

its application had been effectually demanded 
through 1894 in the case of sixteen measures out of 
a possible one hundred and forty-two, — a proportion 
almost exactly identical with that of the Confederation. 
The fraction of laws rejected has, however, been 
greater, for of these sixteen only two were ratified and 
the rest rejected.* 

A study of the working of the referendum in the 
cantons shows the spasmodic action that has spasmodio 
already been noted in the case of federal laws. ^<^'*^- 
This is true both of the obligatory and the optional 
forms, although in the cantons the periods of rejection 

^ NcLchweUer der Ergebnisse der VoUtsabtHmmungen im Ku Su Gallen, 
1831-9i. 
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are not quite so regular in their recurrence, not quite 
so rhythmical, if such an expression may be used^ as in 
the Confederation.* 

The French cantons furnish no data of any value on 

the subject, on account of the different aspect 

domiitUe of dcmocracy in that part of the country. 

Uflfifl in fin ft 

French Amoug the Germans there is more jealousy 

cantons. it b t t 

and distrust of the government and more 
confidence in the direct action of the people, while the 
French are less democratic in the Swiss sense of the 
term, and more inclined to follow the lead of the reg- 
ular authorities. Hence the referendum is peculiarly 

^ In Zurich, where the referendam is obligatory, the negative votes on 
measures proposed by the cantonal council, arranged by years, are as 
f oUovrs : — 

1870. .2 1876. .0 1882. .1 1888. .3 

1871. .0 1877. 1 1883. .0 1889. .0 

1872. .3 1878. .4 1884. .3 1890. .0 

1873. .2 1879. .4 1885. .1 1891.. 1 

1874. .0 1880. .0 1886. .0 1892.. 1 

1875. .2 1881.. 1 1887. .0 1893. .0 

In Berne, where it is also obligatory, they are as follows : — 

1869. .0 1873. .4 1877. .3 1881.. 1 1885. .2 1889. .0 1893.. 1 

1870. .0 1874. .0 1878. .2 1882. .0 1886. .2 1890. .1 1894. .1 

1871.. 1876. .0 1879. .2 1883. .0 1887. .0 1891. .1 1895. .1 

1872. .0 1876. .0 1880. .0 1884. .0 1888. .2 1892. .0 1896. .6 

In St. Gall, where the referendum is optional, the negative votes are 
as follows (not including six amendments to the constitution proposed by 
private initiative in 1878 and rejected) : — 

1862.. 1867. .0 1872. .0 1877.. 1 1882. .0 1887. .0 1892. .1 

1863. .4 1868. .2 1873. .2 1878. .0 1883. .0 1888. .0 1893. .1* 

1864. .0 1869. .0 1874. .0 1879. .1 1884. .0 1889. .0 1894. .0 

1866. .0 1870. .1 1875. .7 * 1880. .0 1886. .1 1890. .0 

1866. .0 1871.. 1876.. 1 1881. .0 1886. .0 1891.. 

• Coutitatlonal unendmentB for which the roferandnm ii oompoliory. 
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a German institution; and although the French have 
adopted it^ they have taken it ahnost exclusively in the 
optional or milder form, and have made little use of it.^ 
In Vaud, indeed, it does not appear to have been put 
into operation at all, and in Geneva and Neuchatel it 
has been used only twice, one of the measures having 
been adopted and the other rejected in each canton.^ 

These figures prove that in the Confederation and 
the German cantons the referendum is an 
effective institution, for they show that it pre- of laws 

in- rejected. 

vents the enactment of a great many laws 
that the people do not like ; and hence it is important 
to consider the character of the laws that are Rj^diciJ 
voted down. The history of popular voting ^^diabS 
in Switzerland reveals a marked tendency to ^' 
reject measures that are in any way radical, and this is 
a very instructive fact, because it means that the people 
are really more conservative than their representatives. 
The tendency is not so manifest in the Confederation as 
in some of the cantons.' In Zurich, for example, a 

' The Yalais, which is partly French, has an obligatory referendum 
for appropriations of oyer 60,000 francs ; but it is never osed, because 
eare is taken not to exceed that snm in any single appropriation. In 
Yand, where a popular yote is obligatory for large appropriations, they 
are always ratified. In the Italian canton of Ticino the optional refer- 
endum was introduced in 1883, and &om that time through 1891 it had 
been used three times, one of the measures voted on being ratified and 
the other two rejected. Deploige, pp. 162-67. 

' Id. This does not include the referendum for constitutional ques- 
tions ; nor in Vaud for large appropriations. See preceding note. From 
tables for these cantons, made for the writer by Herr Httgli, it appears 
that another law was rejected in Geneya in March, 18d6. The initiative 
has been used in both Vaud and NeuchfiteL See p. 286, note 1, infra, 

* The factory act, the liquor laws, and the constitutional amendment 
on the compulsory insurance of workmen can be cited as examples of 
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law to give daughters an equal inheritance with sons in 
the estates of their parents was passed by the legislature 
in 1878^ but defeated at the polls by a vote of more 
than two to one ; and it was not until nine years later 
that this simple act of justice was sanctioned by the 
people. 

Strange as it may seem, the dislike of radical projects 
applies to labor laws and other measures designed to 
improve the condition of the working-classes, although 
laws of that kind are commonly believed to be highly 
popular with the vast majority of the people. For illus- 
trations of this we may again refer to Zurich, a canton 
largely devoted to manufacturing, and hence containing 
a great number of operatives. In 1870 the people re- 
jected there a cantonal law which limited the duration 
of labor in factories to twelve hours a day, which pro- 
tected the women who work in them, and forbade the em- 
ployment of children during the years when they were 
required to go to school. In 1877 they voted against 
a federal factory law intended for a similar purpose. 
In the following year they rejected a cantonal law to 
establish a school of weaving ; and in 1881 they voted 
down another law providing for the compulsory insur- 
ance of workmen against sickness, regulating their rela- 
tions with their employers, and making the latter liable 
for injuries to their employees caused by accidents. 

radical federal measures that baye been sanctioned by the people ; while 
the law on epidemics, the act relating to education, the contract to buy 
the stock of the Central R. R. Co., and the constitutional amendments 
about trade unions and the monopoly of matches, may be considered 
cases of radical measures passed by the legislature and defeated at the 
polls. Cf. Droz, "Etatism et Liberalism/' Bib. Univ., Deo.^ 1895| pp^ 
461-64 
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Moreover, they have repeatedly rejected measures for 
increasing the amount of required education in the 
public schools/ and they have refused to provide free 
text-books for the children.^ AU this does not mean 
that the people are certain to reject laws intended for 
the benefit of the working^lasses ; on the contrary, 
they voted in Zurich heavily in favor of the recent 
amendment to the federal constitution giving the Con- 
federation power to enact a statute on the compulsory 
insurance of workmen. But it does mean that they 
are less ready to sanction measures of this character 
than the legislature is to pass them. 

To the statement that, as a rule, the people do not 
like radical measures, it will be objected that in several 
of the Swiss cantons progressive taxation has been rati- 
fied by popular vote. But progressive taxation in 
Switzerland is not quite so drastic a matter as it ap- 
pears, on account of the prevalence of tax-dodging.' 
In Zurich, indeed, where the people sanctioned the laws 
for progressive taxation, they rejected at the same time 

1 April 14, 1872; July 5, 1885; Deo. 9, 1888; and Aug. 9, 1891. The 
lecond of these laws was proposed by the initiatiTtt, but the cantonal 
oonncil advised its adoption. 

* Oct. 30, 1887, and Dec. 9, 1888. The first of these was proposed by 
the initiatiye. Stfissi, in his Ref, und Ink, im Kanton ZUrichj discusses aU 
these laws, and tries to show that the people haye not shown themselves 
less progressiye than their representatives. 

' An illustration of avoiding progressive taxation was related to the 
writer by a prominent banker in Geneva. When such a tax was adopted 
in Yaud, a large manufacturer in that canton went through the form of 
selling his factory to his son, and took a note for the fuU value. He then 
moved his residence to Greneva, where taxation is not progressive, while 
the son set off the debt against the property. 
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a provision making an official inventory of the estates 
of deceased persons compulsory, for fear that the middle 
classes, who had no securities which could be easily con- 
cealed, would not escape the tax as much as the rich.^ 

Sir Henry Maine refers to the conservative nature of 
the referendum, in support of his opinion that a demo- 
cracy is unprogressive, and explains it by saying : " It 
is possible, by agitation or exhortation, to produce in 
the mind of the average citizen a vague impression that 
he desires a particular change. But, when the agita- 
tion has settled down on the dregs, when the excite- 
ment has died lEiway, when the subject has been threshed 
out, when the law is before him in all its detail, he is 
sure to find in it much that is likely to disturb his 
habits, his ideas, his prejudices, or his interests; and 
so, in the long run, he votes ^ No ' to every proposal " * 
In the case of labor laws the same truth may be stated 
in a more concrete form. Every law designed for the 
benefit of the workingman involves, or rather is liable 
to involve, a present sacrifice on his part ; but the sac- 
rifice is not evident so long as the principle of the law 
is merely stated in general terms. Any workingman, 
for example, can easily understand the wisdom of for- 
bidding the labor of children of immature years, but 

1 Stiissi, Ref, und Init, im Kanton Zilrich, p. 48. This was in 1870. By 
means of the initiative the question of a compulsory inyentory was again 
brought forward in Zurich in 1883, and although the cantonal council 
advised its adoption, it was rejected by a popular vote of more than two 
to one. A similar law was rejected by the people of Berne in 1890. 
The people of Zurich seem to have rejected recently a progressive inher- 
itance tax. Bib, Univ., Dec, 18d5, p. 472. 

' Popular Government^ p. 97. 
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it is not easy for him to see how he gains anything by 
losing the wages his son has been earning in the mill. 
Hence, the same man may very well vote for a candi- 
date or a party that proposes to enact a labor law, 
and yet find himself bitterly opposed to that very law 
when it is presented to him for approval. Moreover, 
the referendum places in the hands of employers a 
means of exerting a direct pressure upon their opera- 
tives which a secret ballot has not the slightest tendency 
to mitigate. The rejection of the first factory act in 
Zurich is said to have been largely due to the influence 
of the mill-owners,^ and a little reflection will show 
how they might bring about the defeat of a labor law. 
Suppose, for example, that an act limiting the hours of 
work in factories is passed by the legislature, and that 
a demand is made for a popular vote. Then suppose 
the employers announce that if the law is ratified they 
will be obliged to cut down wages. In such a case, 
many of the operatives, not caring to run the risk of a 
decrease in wages or a strike, will be likely to vote 
against the act and kill it. 

It may also be observed that the people object to 
laws which cover a great deal of ground, 
which are compHcated, or try to effect too are too pom- 
much at once. To this cause Stussi attrib- 
utes the rejection in Zurich of two important measures 
on education and on labor.^ The symptom is a very 
healthy one, for it shows that the people want to under- 
stand the laws they are enacting, and cannot be driven 

1 StOssi, Ref. und Ink, im Kanton Zurich, pp. 4S-49. 
' Etf, und IniL im Kanton Zurich, pp. 53-65. 
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or hurried into measures whose bearing is not clear to 
them. 

A sentiment of more doubtful merit is the dislike of 
spending money, which crops up at times in 
iDToiviiig a way that is almost ludicrous ; as, for exam- 
ple, when the people rejected the bill to pro- 
vide a Secretary of Legation at Washington. This 
tendency, which seems to be universaV applies espe- 
cially to proposals for increasing the salaries of public 
officers, and in fact the largest number of negative 
votes ever cast on a federal law were thrown against 
the bill for pensioning officials. It may be remarked 
in this connection that two of the cantons, Berne and 
Aargau, at one time carried the theory of the referen- 
dum so far as to submit to popular vote the budget or 
general appropriation biU. The experiment was a mis- 
take, and had a not unnatural result. The budget was 
rejected more than once, until at last the government 
found it absolutely necessary to withdraw the matter 
from popular control.^ The people might well be ex- 
pected to object to such a loss of power, and in Berne 
they were induced to ratify it by the addition of a 
clause suppressing a number of offices, which made 
the measure more palatable ; while in Aargau the same 
result was obtained by means of concessions to the 
opposition.^ Some of the Swiss writers feel that such a 

^ It may be noticed that, of the fourteen lavrs rejected at the referen- 
dum in St. Gall, eight have been tax laws. 

' In Berne, where the budget is voted for four years at a time, an 
addition to it was rejected in 1877, and in 1879 the whole budget was 
voted down. 

* Deploige, pp. 116, 162. 
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tendency toward economy is a cause for reproach, and 
try to minimize it, but most Americans would prefer it 
to that incUnation to squander the pubHc moneys, which 
seems to be a besetting sin with democracies. The fact 
is that in Switzerland there are no great cities with an 
enormous proletarial class, which does not feel the 
weight of the public burdens, or realize that an increase 
of taxation affects its own comfort and prosperity ; and^ 
on the other hand, the peasants are in the habit of 
dealing with small sums, and do not see the need of lib- 
eral salaries for the men who do the pubUc work. The 
very highest Swiss officials are, indeed, paid upon a 
scale that would be considered in any other country 
ridiculously small. 

Certain criticisms upon the working of the referen- 
dum are often made in Switzerland. One of criticiamB 
these relates to the small size of the vote cast, ^^f®*®*^ 
It is sometimes said that the result of the bal- snuUnefls 
lot does not fairly represent popular opinion, o^*^^®*«- 
because in most cases the opponents of a measure go 
to the polls in larger proportion than its supporters, so 
that the men who stay at home are on the whole favor- 
able to it.* Whether this is universally true or not, it is 
certain that the citizens stay at home a great deal more 
than could be wished. Thus in Berne only _ 

- Berne. 

about forty-three per cent, of the voters cast 

their ballots at the referendum, although sixty-three per 

cent, of them vote at elections,^ — a difference which 

^ Cf . Jowrrud de Genh)e, quoted by Manaache, pp. 242-43. 
' This inclndes only the valid yotes. Chatelanat, Zeitschrift/^ Schtoeiz, 
Stat,, 1877, pp. 22S-32 ; Deploige, p. 160. In Soleure the average vote 
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proves either that the people take less interest in the 
former than in the latter, or that they find it easier to 
choose between the candidates for office than to form 
an opinion on the merits of a law. The proportion of 
citizens who vote at the referendum varies amazingly 
according to the character of the measure in question, 
and between 1869 and 1878 it ran in Berne all the way 
from 81.6 per cent, down to 20.2 per cent.^ It is 
worth while to observe that the largest vote was cast on 
religious questions; the next on political ones; then 
came railroad ; then school ; then financial ; then econ- 
omic ones ; while the smallest vote was polled on admin- 
istrative regulations, no doubt because the people felt 
that they did not understand them. This list of sub- 
jects shows that, cool and sensible as the Swiss are, 
they are not exempt from the popular tendency, good 
or bad, to take more interest in sensational than in 
practical matters. 

The vote cast in Zurich is larger than in Berne, 
although not to the extent that it would appear 
at first sight. It stands nominally at 74.4 
per cent, of the registered voters ; but the law allows 
the curious privilege of voting on cantonal matters by 
proxy, and hence a good many people send their ballots 
to the polls by a friend, and omit to fill out the part that 
relates to any matter in which they are not interested. 
The number of blanks reached on one occasion the 
enormous figure of 32 per cent, of the votes cast, and it 

at the referendum seems to be less than fifty per oent.; while at eleetiooa 
it is much higher. Deploige, p. 161. 
^ Chatelanat, Zeitschrift, 1877, p. 232. 
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has averaged nearly 16 per cent.^ or, in other words, 12 
per cent, of the registered voters. Deducting this from 
the total vote cast, we find that the real average vote on 
cantonal referenda is 62.6 per cent., while at elections 
it is 71.3 per cent.* After making the deduction the 
figures are still considerably better than those obtained 
in Berne, and the difference is no doubt owing to the 
habit of imposing a fine for a failure to vote, which has 
long been in vogue in many of the communes,^ and was 
extended in 1890 to the whole canton. 

The half canton of Rural Basle furnishes the most 
striking example of the small attendance at 
the referendum, because until 1892 its laws 
required for the ratification of any measure not only 
that a majority of all the votes cast should be affirma- 
tive, but also that a majority of all the persons quali- 
fied should take part in the vote.* Now in the twenty 
years from 1864 to 1884 the people voted on one hun- 
dred and two laws, of which forty-eight were accepted 
and twenty-eight were rejected, while twenty-six were 
not ratified on account of the absence of a majority of 
the voters. The popular indifference seems, indeed, to 
have been progressive; for during the last five years 

' These figures are taken from the results through 1S85. Stttssi, Rtf. 
und Init. im Kanton Zilrich^ pp. 39-43. Since the introduction in 1S90 of 
a general fine for failure to vote, the average valid vote at cantonal ref- 
erenda has been 64.2 per cent. See the Table at the end of StUssi's Ref* 
und Init. in den Schufeizerkantonen, 

* Stfissi, Zurich, pp. 44-47. This practice exists to a greater or less 
extent in several of the cantons, and has a tendency to spread. Deploige, 
pp. 112, 120, 122. It appears to exist in St. Gull, where the proportion 
of voters taking part at the referendum averages 65 per cent. 

s This was changed by the Const, of 1892, § 60. 

VOL. II. 
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of this period seventeen measures were submitted to iJlie 
people^ of which only three were accepted^ five were 
rejected; and nine^ or more than one half, failed through 
lack of attendance.^ One can imagine that the legis- 
lators must have learned to look on their task as a 
thankless one. The result in Rural Basle is not due to 
any peculiar indifference on the part of the voters there. 
It would be the same in other cantons if the laws were 
similar. In Berne, for example, a majority of the citizens 
have taken part only in thirteen out of ninety-seven 
referenda, and up to 1888 one law alone received the 
affirmative votes of half the qualified voters in the 
canton.^ Even at national referenda, which excite a 
greater interest, the average proportion of the voters 
in the Confederation who go to the polls is less than 
sixty per cent., and no law has ever been ratified by 
a majority of the qualified voters.^ These figures illus- 
trate the truth that under no form of government can 
the people as a whole really rule ; for they show that 
with the most democratic system ever devised, the laws 
are in fact made only by that portion of the community 
which takes a genuine interest in public affairs. 

Another criticism is often made which relates more 

particularly to the method of conducting the 

popular referendum. It is said that the people have 

diBOuasion. ^ «. • . fi o ' 

not sumcient means of lorming a serious 

^ Deploige, p. 162. 

' Deploige, p. 160, gives the figures to 18S8, when a majority had 
taken part in the vote only nine times. Since he wrote a majority have 
voted four times, and the Constitution of 1S93 was ratified hy nearly if 
not quite a majority of the voters. 

> See the tables on pp. 139, 141, of the Nachweiser der Erffebnisse der 
Volksabstimmungen im Kl St. GaUen. 
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opmion on the measures submitted to them^ and this is 
no doubt true. The Swiss have^ indeed^ the wise habit 
of printing and distributing the laws to be voted upon^ 
and in fact a copy is sent to every citizen some time be- 
fore the vote takes place.^ This is done at no light cost, 
as may be judged from the fact that the expense of 
printing the federal bankruptcy law amounted to 47,696 
francs, and the total cost to the state of taking the 
popular vote was about 130,000 francs. Nor do these 
appear to be unusual figures.^ But an intelligent judg- 
ment of the value of a law cannot be based on a mere 
perusal of the text, and as yet no effective method has 
been discovered of giving the people any real enlighten- 
ment about the object and bearing of the measures laid 
before them.^ In the case of federal laws, the matter 
is left entirely to the press and the platform, with the 
result that sometimes a great deal of discussion takes 
place, and sometimes very little. 

A more earnest attempt to insure the instruction of 
the public has been made in several of the cantons, 
although without much success. Wherever the refer- 
endum is compulsory, the great council is directed to 
prepare a message explaining the intent and meaning 
of the law ; but as this is commonly a mere panegyric 
of the measure,^ the voters pay little or no attention 
to it, if, indeed, they read it at all. In a couple of 
cantons, moreover, an effort has been made to provoke 

1 Deploige, pp. 104, 117. 

' Adams, p. 98, Loam jer's note. 

• Cf. Deploige, pp. 117-20. 

« Even StOssi admits this. Ziirtcft, p. 36. 
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discussion by providing that when the citizens meet 
at the polls a debate shall take place before the voting 
begins ; but this again has proved abortive^ for when 
the presiding officer asks if any one wishes to speak^ 
no one ever responds.^ These experiments confirm the 
ancient proverb about the ease of bringing a horse to 
the water^ and the impossibility of forcing him to drink. 
They show that the people cannot be compelled to dis- 
cuss seriously a measure in which they are not inter^ 
ested. It does not follow, however, that because the 
people will not debate a law they vote entirely in the 
dark. On the contrary, if the question is one of 
general policy, they may have very decided and rational 
views about it ; and this points to the advisability of con- 
fining the referendum to matters on which the ordinary 
man can readily form an opinion, and not extending it 
to subjects with which an expert alone is conversant. 
But such a distinction has not been made in Switzerland. 
A third complaint one hears is that the referendum 
lowers the sense of responsibility of the rep- 
the sense of reseutativcs in the legislature ; but how far 
TOsponsi- this charge is well founded it is not easy to 
say. The question is one of opinion which 
cannot be measured by statistics, and hence the answer 
must depend a great deal on the predisposition of the 
person who makes it. We should naturally expect a 
representative to feel less responsibility when his action, 
instead of being final, is reviewed by his constituents, 
and this would appear to be more or less the case in 
Switzerland, at least where the referendum is compul* 

^ Deploige, p. 120. 
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8oiy. An eminent jurist in Berne once told t^e writer 
that the members of the cantonal legislature iVbuld vote 
for a measure of which they disapproved^ relying on the 
people to reject it^ and that he had known men to vote 
3 for a law in the great council and against it at the 
polls. But this gentleman belonged to a party that 
stood in a hopeless minority^ and was^ in f act^ decidedly 
out of sympathy with current politics. That legislators 
have occasionally voted for a measure merely to get it 
out of the way, hoping that the people would refuse to 
sanction it, is altogether probable ; ^ and there can be 
no doubt that either from political motives or from 
a want of courage to face popular hostiUty, they have 
at times opposed the ratification of laws which they 
had helped to pass ; but these cases do not appear to 
be common.^ The truth seems to be that the sense of 
responsibility is lessened to some extent, but not enough 
to impair substantially the efficiency and conscientious- 
ness of the representatives. 

In Switzerland the opinions both of scholars and 
statesmen on the value of the referendum 
are most divergent. Some men extol it as Iom of the 

, , , , , J pel erendnm, 

the most perfect institution, in theory and 

^ It ifl said that the recent constitational amendment abont the monop- 
oly of matches was passed by the Assembly because it was tired of the 
subject and foresaw that the measure would be rejected by the people. 
Bib. Unw,, Sept., lSd5, p. 657. 

* This happened in the case of the federal bankruptcy law. M. Droz, 
in his Etudes (p. 464), says that the referendum weakens the character of 
the legislators, who do not always dare to defend before the people the 
measures they have voted for. 

' The best collection of contemporary Swiss opinions may be found in 
Deploige, pp. 167-79. 
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practice, ever devised ; while others decry the principle 
on the ground that the people are consulted about 
matters they cannot understand, and assert that the 
actual working of the system has been bad. But 
although opponents of the referendum are not want- 
ing, no political party would now be seriously in favor 
of giving it up ; not the Radicals, because they believe 
it to be a necessary feature of true democracy ; nor the 
Conservatives, and still less the Clericak, because both 
these groups like to see a drag on hasty legislation. 
To some extent, however, the parties have changed 
their views, for men in active public life are naturally 
prone to judge any institution by its effects on their 
immediate plans, and as the referendum results in the 
defeat of a certain number of laws passed by the l^is- 
lature, it is less satisfactory to the party in power than 
to their opponents. In a number of cantons, therefore, 
the minority, whether Radical or Ultramontane, demands 
an increase of direct popular legislation, which is re- 
fused by the majority. Now, in the Confederation the 
Radicals, who are the successors of the party that in- 
troduced the referendum, have long been the ruling 
element, and hence, while they cannot propose to do 
away with it, they are by no means anxious for its 
extension. In 1884, for example, after the people had 
voted down four laws at a stroke, the Right urged the 
adoption of a compulsory referendum for all federal 
statutes, but the Radicals opposed it on the ground 
that in the hands of the Clericals it would be an instru- 
ment for impeding progress. 

The most valuable estimate of the referendum re- 
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centlj published is that of M. Droz^ the distinguished 
statesman and writer, whose service of almost view, of 
a score of years on the Federal Council gives ^* ^^'^' 
his opinion a peculiar authority.^ M. Droz had at first a 
strong admiration for the referendum, but after a long 
experience of its actual working he became impressed 
with its defects and the abuse of which it is susceptible, 
and modified his views to some extent. He complains 
that it furnishes a basis for demagogy, and encourages 
the growth of professional politicians, whose ideas are 
systematically negative, and who are constantly trying 
to instill among others their own spirit of discontent. 
He remarks that the voter is often influenced by his 
humor at the moment, which is good if the crops have 
been satisfactory, and bad if something disagreeable 
has taken place in public life. On the whole, however, 
he concludes that the people have made a moderate 
use of their power, and that the federal referendum 
in its present optional form has done more good than 
harm. 

If a stranger may venture to express an opinion, it 
would seem that the referendum deserves neither the 
extravagant eulogy nor the excessive condemnation 
that have been given to it. Like all human institu- 
tions, it is imperfect, but in the existing condition of 
the Swiss representative system, it seems to have sup- 
plied a real want, and so far as it has helped to soften 
the asperities of politics, to mitigate the strife of par- 
ties and of sects, it has done a very valuable service. 

^ Etudes. See the fint, third, and the last two essaySy written in 18S2, 
1885, 1894, and 1895. 
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While it has caused the defeat of a good many laws, it 
has not prevented rational progress, and, indeed, the 
conservative influence it has exerted, though in some 
cases unfortunate, does not appear to have been, on 
the whole, any greater than is desirable. It is useless 
in such a case to engage in what has been called hypo- 
thetics, or the science of those things that might have 
happened but never did, in order to discover what the 
condition of the country would have been without direct 
popular legislation. Switzerland is one of the most 
orderly and well governed of states, and to this result, 
which it has certainly not tended to prevent, the refer- 
endum may fairly be supposed to have contributed. 

The referendum has a purely negative effect. It 
The initiar HLcrely enables the people to reject measures 
**^* passed by their representatives ; but the Swiss 

feel that the legislature ought not to have the exclusive 
right to originate legislation, that democracy is not 
complete unless the people have also a right to enact 
laws directly, and the initiative is intended to supply 
this deficiency. It is a device by which a certain num- 
ber of citizens can propose a law and require a popular 
vote upon it, in spite of the refusal of the legislature 
to adopt their views. And herein lies the difference 
between the initiative and the right of petition to which 
it has often been likened. A petition is merely a sug- 
gestion made to the legislature, which may act upon it 
or not as it sees fit, but the initiative takes effect with- 
out regard to the opinion of the legislature, and even 
against its wishes. 

Although the initiative is a complement of the ref- 
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erendum, and a further extension of direct popular 
legislation^ it was not always introduced subse- History of 
quently or even simultaneously.^ Thus it was 1?^^^" 
adopted first by Vaud in 1845, and next by ^^' 
Aargau in 1852, although neither of- these cantons 
then had any referendum for ordinary laws.^ At that 
time, indeed, the new institution was treated as supple- 
mentary to the representative system, a method of pre- 
venting the legislature from neglecting the desires of 
the people, a sort of compulsory petition rather than 
a part of the machinery of direct popular legislation. 
The change in the mode of regarding it came when 
Rural Basle, in 1863, and Zurich, Thurgau, and Soleure, 
in 1869, coupled it with the obligatory referendum. 
From this time it began to spread, until now every 
canton but one ^ possesses it for revision of the consti- 
tution ;^ and all but three for ordinary laws.^ 

^ For the history of the initiatiTe, see KeUer, Das Volksimtiativrechtf 
and Ctuti, Oeschichte der Schioeiz, Volksgesetzgebung, 

* Yaod adopted at this time a provision allowing the legislature to sub- 
mit laws to the people if it saw fit. Thurgau, in 1849, and SchafiHiausen, 
in 1852, adopted with the veto an initiative, but only for revision of the 
eonstitution. The statement in the text does not, of course, apply to the 
(santons with Landsgememde^ or to the Orisons, the Yalais, andCreneva, 
with their peculiar institutions. 

* Greneva still retains the antiquated practice of submitting the ques- 
tion of revising the constitution to the people every fifteen years. 

* In Schafifhausen it applies only to total revision. In the Yalais the 
people decide whether the revision shall be total or partial. In all the 
rest of the cantons the petitioners can propose either one or the other 
as they choose. For a discussion of the constitutional initiative in the 
cantons, see Borgeaud, Etablissement et Revision des Constitutions, pt. iiL 
liv. iii. ch. iiL § i. 

' These are Lucerne, Freiburg, and the Yalais. In Rural Basle, it ap- 
plies only to changes in the existing laws; while in St. Gall| on the other 
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The progress in the Confederation has been slower. 
The constitution drawn up by the Federal 
in the ^^ Assembly in 1872 provided^ indeed^ for an 
initiative on ordinary laws ; but after the re- 
fusal of the people to ratify that instrument^ the pro- 
vision was dropped; and in the constitution of 1874^ 
as in that of 1848, the initiative existed only for con- 
stitutional matters. The clause relating to the subject 
declared that on the demand of any fifty thousand 
voters the question whether the constitution ought to 
be revised should be submitted to the people, and that 
if the vote was affirmative tiie two councils should be 
reelected for the purpose of preparing the revision.^ 
This was somewhat ambiguous, and when in 1880 a 
demand was presented for an amendment giving to 
the Confederation a monopoly of the issue of bank- 
notes, the Federal Assembly decided that the provi- 
sion appUed only to the revision of the constitution as 
a whole, and submitted the question in that form to 
the people, who replied in the negative by a large 
majority.^ Now it is evident that such a proposal is 
sure to provoke too much opposition to be of any use 
in getting a special amendment passed, and after a 
good deal of discussion an article, extending the in- 
itiative to particular amendments of the constitution, 
was adopted in 1891. In the Confederation, therefore, 
the initiative does not apply to ordinary laws, but can be 

hand, it cannot be used to repeal a law which has not been in foroe three 
years, or in the Grisons two years. The number of signatures required 
for the demand varies in the different cantons from 800 to 12,000. 

1 Art. 120. 

' This decision is severely criticised by Borgeand, pp. 871-75. 
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used to make changes of any kind in the constitution, 
— a curious inversion of the general principle that 
the latter ought to be treated as something peculiarly 
sacred, which is carefully guarded from sudden attack. 
The provisions of the federal constitution in regard 
to the initiative, although more elaborate than 
those to be found in most of the cantons, are of opera- 
typical of the method of procedure through- 
out Switzerland, and therefore merit a description in 
detail. Any fifty thousand voters can propose an 
amendment, which may either be expressed in gen- 
eral terms, or presented in a complete and final form. 
When the proposal is couched in general terms, the 
Assembly proceeds at once to draw up the amendment 
if it approves of it; if not, the question must first 
be submitted to the people whether such an amend- 
ment shall be made, and in case the popular vote is 
afarmative, the duty of putting the amendment into 
form is intrusted to the existing Assembly, although that 
body has already shown itself opposed to the measure.^ 
The petitioners are not, however, obliged to rely on the 
fairness of the Assembly in carrying out their inten- 
tion. They are at liberty to present their amendment, 
drawn up in final shape, and require that it shall be 
submitted directly to the people and the cantons for 
adoption. But in that case the Assembly can advise 
the rejection of the measure, or can prepare and submit 
to vote at the same time a distinct amendment as an 
alternative. In the cantons the method of procedure 

^ After the Assembly has put the amendment into shape, it most, of 
coorsei be sabmitted to the people and the cantons for ratification. 
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is not usually regulated so minutely, but it is in general 
very much the same, except that in most of them the 
presentation of a demand in the form of a completed 
draft, if not impliedly forbidden, is at least not ex- 
pressly authorized.^ 

The new procedure has already been used in the 
The actiui Confederation, but the results have not been 
^Tin^* such as to encourage much hope of its value 
CoSf^d^ ^ *t® future. The required number of citi- 
^^' zens demanded in 1893 an amendment to the 

constitution forbidding the slaughter of animals by 
bleeding, and presented it in complete and final form. 
The chief object of the prohibition was not to prevent 
cruelty, although many of the voters were no doubt 
influenced by that consideration. The movement was 
really aimed at the Jews, whose religion prevents their 
eating meat killed in the ordinary way, and this motive 
was made evident by the fact that wherever the Jews 
had made considerable settiements, there was a majority 
in favor of the amendment.^ The Federal Assembly 
urged the rejection of the measure, and in fact ordi- 
nances passed with the same object in a couple of the 
cantons had already been set aside by the Federal 
Council as inconsistent with the principles of religious 
liberty guaranteed by the national constitution.^ But 
in spite of the advice of their representatives, a majority, 
both of the people and of the cantons, voted in favor of 
the amendment, thus placing Switzerland among the 

^ Keller, tit. ii. eh. vii. ; Deploige, p. 127. 

« Bib, Univ^ Sept., 1893, p. 661. Cf. Droz, Etudes, pp. 472-74. 

• Droz, lb. 
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nations that oppress the Jews^ and this by a method of 
petty persecution, unworthy of an enlightened commu- 
nity. What will happen when a law is passed to 
carry out this constitutional provision still remains to 
be seen. That it will interfere with the habits of the 
farmer more than he expects, and will therefore be 
voted down, is not improbable. The absurdity of 
dealing with such a matter in the constitution at all is 
no doubt quite as clear to the men who advocated the 
new initiative as to the rest of the world, and yet it is 
the natural result of applying that institution to consti- 
tutional amendments, and not to ordinary laws. 

As yet this is the only successful use of the federal 
initiative, but other attempts have been made. Em- 
boldened by the results of the first experiment, the 
opponents of the government collected the required 
signatures for two more amendments. One of them, 
declaring that every man out of employment ought to 
be furnished with work by the state, was rejected with- 
out difficulty, because the Swiss do not like socialism of 
that kind. The other, which provided for a division of 
a large part of the federal customs duties among the can- 
tons, and has been stigmatized as a miserable attack on 
the treasury, was also defeated by a large majority ; but 
only after an immense effort, in which the President of the 
Confederation and all the other magistrates took part.^ 

The initiative has not been established in the Con- 
federation a sufficient length of time to rpj^^^^^i^. 
test its real importance, but it has not been jjgjjl^i^^in 
found effective, even for ordinary laws, in the Zunoh. 

1 See Droz, Etudes, pp. 474r-76 ; Bib. Univ., Noy., 1894, pp. 431-32. 
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cantons where it has long existed.^ This is shown 
by the experience of the great democratic canton of 
Zurich^ where the referendum has certainly been no 
mere formality.^ Here any five thousand voters can 
propose a law and require it to be submitted to the 
people^ and any official or individual can do the same 
with the consent of one third of the cantonal council. 
The second form of the initiative^ that is, a petition 
supported by one third of the cantonal council, can 
be neglected for our purposes, for up to 1893 no law 
had ever been enacted in that way.' But from 1869, 
when the initiative was established through August, 

1 In the cantons with the LandBgemeindOy one or more voters, after 
proper notice to the authorities, can, as we have seen, bring before the 
assembled people any matters they please ; bat this is a case where every 
man is a member of the legislature rather than one where the people can 
make laws directly without the help of any assembly at alL The whole 
process is, in fact, so different from the initiative, that it throws no 
light on the working of that institution. 

In regard to the German cantons without the Landsgemeinde, the writer 
has not been able to get statistics of any value except in the case of 
Zurich. In Aargau, however, the initiative seems to have been little 
used. (Deploige, p. 125, note.) Berne adopted it in 1893, and has used it 
once ; St. Gall in 1890, and through 1894 had not used it all. Neuchlitel 
used it with success in 1884 to cause the state to buy up a smaU private 
railroad, and in 1888 to forbid any cantonal official to hold at the same 
time the position of national councillor. In Yaud it has not been put in. 
operation since 1883, when it was likewise successfuUy used to prevent 
any cantonal officer from being a member of the Federal Assembly. 
(Deploige, p. 164.) 

' Cf . Stiissi, ZUrichf pp. 58-75, and the tables at the end of both his 
pamphlets. 

* In 1883 a bill that came before the people in this way was rejected. 
In 1871 two measures proposed by individuals were ratified by popular 
vote, but as they were adopted by a majority of the ooonoil, they are 
very properly classed by Stiissi as simple petitions. 
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1893^ twenty-one measures had been proposed by five 
thousand voters. Four of them were approved by a 
majority of the council, and of these two were ac- 
cepted by the people and two rejected ; in two other 
cases the council prepared a substitute or alternative 
which was ratified, while of the remaining fifteen pro- 
posals, which were disapproved by the council^ only 
three were adopted by the people. Of these three, one 
established houses of correction for tramps, a measure 
the wisdom of which was much doubted. Another re- 
established the death penalty, which had previously been 
abolished; but the people shortly afterwards rejected 
the statute which provided for carrying it into effect, 
and the matter was thereupon dropped. The third 
abolished compulsory vaccination.^ The net direct re- 
sult of the initiative in Zurich during twenty-four 
years has been, therefore, the enactment of only three 
laws to which the legislature was opposed, and of 
these one was of doubtful value, about another the 
people seem to have changed their minds, and in the 
opinion of most educated people the third was clearly 
bad. It is of course possible that the right on the 
part of individuals to insist on a popular vote may 
have induced the council to pass some measures 
it would otherwise have rejected; but the large pro- 
portion of petitions which it refused to adopt makes 
it probable that such a motive has had very little 
effect. 

^ The iniiiatiye for ordinaiy laws wm adopted in Berne in ISdS, and 
the only nse to which it has been pnt as yet is that of abolishing compul- 
soiy Taocination. 
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The new federal initiative has been very severely 
criticised^ although chiefly in regard to the 
tiie initia- right of presenting the amendment as a com- 
pleted draft. This matter was, indeed, hotly 
debated when the new procedure was adopted.^ The 
Federal Council, in its report to the Assembly in 1890, 
recommended the extension of the initiative to par- 
ticular amendments of the constitution, but only by 
means of a demand expressed in general terms; and 
in this form the proposal passed the National Council. 
The Council of States, however, added the provision 
allowing the petitioners to present an amendment fully 
drawn up, and require an immediate popular vote upon 
it. When this came back to the National Council the 
Radicals, who are the ruling party in Switzerland, fear- 
ing that such a procedure might be used as an instru- 
ment for passing reactionary measures, clung to the 
original project ; but the Catholic Right on one side, 
and the Democrats and Socialists on the other, glad of 
an opportunity of reaching the people over the head of 
the Assembly, were in favor of the change, and suc- 
ceeded in carrying with them enough members from the 
extreme wings of the former majority to pass the bill as 
it came from the Council of States. The position of 
the parties was the same at the popular vote. The 
Radical journals all opposed the measure, and the few 
cantons that voted against it were all noted for their 
radical tendencies, while the majorities in its favor were 
largest in the Catholic or reactionary parts of the coun- 

^ For the history of the adoption of the new federal initiatiye, see 
Borgeaudy pt. iii. liv. iii. oh. iy. § 4 ; and Deploige, pp. 75-7S. 
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try.^ In short, it was carried against the ruling party, 
which in spite of its name is moderate, by extremists 
who are more or less out of sympathy with the govern- 
ment. 

The attitude of the parties was, of course, due mainly 
to the effect which the right to present a measure 
finally drawn up was expected to have on the position 
of the Assembly. It may be noticed that this form of 
initiative is strongly advocated by the believers in 
direct popular legislation, on the ground that it em- 
bodies the most complete realization of their ideas. 
Under it the chambers play no part, except to advise 
the acceptance or rejection of a law as a whole, and if 
the system were to prove entirely successful, so as to 
replace the customary method of legislation, it might 
be possible to do away with representative chambers 
altogether. For that very reason the form of the 
completed draft is disliked by men who have confidence 
in the existing elected assemblies, and by those who 
think that every law before being enacted ought to be 
carefully prepared by responsible bodies, and publicly 
debated with an opportunity for amendment. It may 
be doubted, however, whether for constitutional amend- 
ments, which are usually short and somewhat general 
in their terms, the difference between the two methods 
of procedure is so important as is commonly supposed ; 
whether the evils that are predicted from one method 

1 The fignres are given in the Bib. Umo^ Ang., 1891, p. 434. The 
cantons yoting No were Aargau, Thurgan, Vaud, Rural Basle, Appen- 
zell-Ext., and Scha£Qiansen. There wexie also heavy minorities against it 
m Zurich, Berne, and St. GalL 

VOL. IL 
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would not be realized under the other also.^ In the 
case of the recent prohibition of the slaughter of animals 
by bleeding; for example, it is hard to see why the peti- 
tioners could not have accomplished their object equally 
well by either process, unless, indeed, the Assembly in 
drawing up the amendment should deliberately try to 
defeat their intention, which the opponents of the pro- 
cedure by completed draft assert that it can be trusted 
not to do. But however this may be, it is certain that 
the new federal initiative in its actual form has been the 
cause of great anxiety. M. Droz declares that such a 
feeling is widespread, and he points out that whereas 
a democracy ought to rest on a secure foundation, the 
present system puts the constitution in question at every 
moment.^ He speaks of it as the beginning of a period 
of demagogy, in which self-appointed committees have 
as much importance as the regular government, and 
says that it is a continual peril to the quiet and pros- 
perity of the country, and is destined to accomplish a 
work of disintegration and destruction. These fears 
are, perhaps, a little exaggerated; for although on 
occasions of popular excitement the initiative is liable 
to be used recklessly, and is therefore a real source of 
danger to the country, yet to judge from the experience 
of Zurich it is not likely to be put in operation with 

1 Borgeaud (pp. 341-45, 384-400) maintains that where the demand 
is presented in general terms the initiative is really exercised by the peo- 
ple as a whole, and that where it takes the form of a completed draft 
the initiative proceeds from individuals; but this distinction seems a trifle 
artificial. The first of these methods involves, however, a second popular 
vote, which is in itself a safeguard. 

' See the last two chapters of his Etuda, 
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success often enough to produce any marked influence 
on the politics of the Confederation in ordinary times.^ 
A new toy is a delight to a people as well as to a child, 
and the frequent use of the initiative during the first 
two or three years of its existence is not a sufGicient 
reason for assuming that it will continue to be used to 
the same extent in the future. 

The idea of the right of everybody to take part in 
public affairs by proposing laws for the c^ood 

^^ , 11. ^ . The mitiar 

of the country has something: very attractive tive not 
about it; but m practice it has not proved of of real 
value. Whether the referendum has, on the 
whole^ been a benefit to Switzerland or not, it has cer- 
tainly been a success in the sense that it has produced 
the result for which it was established. It seems, on 
the whole, to have brought out the real opinion of the 
people in regard to the laws submitted to them for 
ratification. But this cannot be said of the initia- 
tive. It would be absurd to suppose that the political 
longings of the citizens of Zurich are summed up in 
the three measures to which this mstitution has given 
birth in their canton ; and it would be an insult to the 
Swiss to assert that they desired above all other things 
a petty persecution of the Jews. We are forced to 
conclude, therefore, either that the wants of the people 
are, on the whole, well satisfied by the action of the 
legislature, and if so the initiative is needless ; or that 
it has not enabled them to express their real wishes, in 

^ It may be obseryed that in Zurich the form of the completed draft 
is allowed, and has been oaed abont half the time. Stiissi, ZUrichf pp. 
6a-64. 
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which case it is a failure. The advocates of the initia- 
tive in Switzerland admit that it has not yet developed 
much efficiency^ but they hope for better results here- 
after. The experience of the past, however, does not 
lead us to believe that it will play any great part 
among the institutions of the future. It applies only 
to questions which the representatives of the people, 
who are quite sensitive to public opinion, refuse to 
pass, and it leaves no room for debate, or for compro- 
mise and mutual concession, at least when used in the 
form of the completed draft. Hence the chance of en- 
acting a law by this process is very small. The concep- 
tion is bold, but it is not likely to be of any great use 
to mankind ; if, indeed, it does not prove to be merely 
a happy hunting-ground for extremists and fanatics. 
After studying any successful institution in a foreign 

land, one is always moved to ask how it 
^pUoation would work in his own country ; whether it 
endumin could bc grafted into the native stock and 

made to thrive equally well there. Could 
we adopt the referendum in America? Would it 
produce the same fruits here as in Switzerland ? Is it 
consistent with our political system ? There has been 
a great deal of discussion of late upon this subject. 
More accurately stated, however, the question is not 
whether we shall adopt the referendum, but whether 
we shall adopt it in the Swiss form ; for the institution 
already exists here, and having developed spontaneously 
has probably assumed the form best suited to the 
nature of our government. 

Before discussing, therefore, an extension of the 
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referendum in this country, we must know how far it 
is ab-eady in use.^ In the first place it ap- j^ preaent 
plies almost universally to changes in a con- ""• 
stitution. Now there is a tendency, especially in the 
newer western states, to make the consti- 
tutions more and more elaborate and inclu- tjonaiqaen- 

— . « « tl0118» 

sive^ so that they cover a g^eat deal of the 
ground formerly within the province of the legislature^ 
and the result is that the range of subjects controlled 
by direct popular vote has been very much enlarged. 
This tendency has, perhaps, been carried too far ; for, 
as Mr. Oberholzer remarks in his excellent book on 
" The Referendum in America," " If a constitution is 
to enter into the details of government, and trespass on 
those fields of action before reserved to the legislature, 
it cannot have the character of permanence which it 
had when it was only an outline to direct the legisla- 
ture. It. must change as laws change, and laws must 
change as the needs of the people change." But while 
the increasing scope of the constitutions may render 
them less immutable, it does not tend to obliterate the 
distinction between constitutional and other laws. 

The sanction of a popular vote has, in the second 
place, been required in many of the states Kindred 
for other things than constitutional amend- ■^^i®^^- 
ments ; but if we leave out local affairs, we shall find 
that almost all the matters so treated are closely akin 
to constitutional questions, and are of such a nature 
that, except for some obvious motive of necessity or 
convenience, they would be regulated by the constitu- 

^ Cf. Oberhobceri ITie Referendum in America^ oh. iii. and appendix. 
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tion itself. The power of the legislature to contract 
debts, for example, is often limited, with a proviso that 
any excess above the limit must be approved by the 
people. The object of this is clear. The debt limit 
cannot be absolutely rigid, because occasions when it 
must be exceeded are sure to arise, and it would be 
somewhat absurd to prescribe a limit in the constitu- 
tion, and require a formal amendment for the tempo- 
rary purpose of sanctioning an exception to the gen- 
eral rule. A similar procedure is established in some 
states for the alienation of public property; for exceed- 
ing a certain tax rate ; and even for the expenditure of 
money for a specified purpose or above a fixed amount. 
All these cases depend upon the same principle, that of 
providing a convenient way of making the necessary 
exceptio^ to a rule laid down in the constat^ 
Another provision, to be found in all the new states 
and in some of the old ones, declares that the capital 
shall be selected by a vote of the people, and shall not 
be changed without their consent. Now, as the seat 
of government is, naturally and properly, fixed by the 
constitution itself, such a provision merely establishes 
an informal method of completing or amending that 
instrument.^ The same thing is even more evidently 
true of provisions authorizing the legislature to sub- 
mit to the people the question of woman suffrage, of 
the method of choosing representatives, or of the elec- 
tion of judges. 

^ In some oases this has been applied to the location of nniyersities 
and other state institutions. A popular yote b sometimes required also 
for changing the boundaries of a state. 
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These examples substantially include all the eases 
"where the constitutions allow measures to be Bankiiw 
submitted to the people of the state, with •^• 
one notable exception.^ After the banking mania of 
1848, several western states adopted a provision requir- 
ing a popular vote upon every act creating banks. This 
provision differs materially from all the others we have 
considered, and comes far nearer to the Swiss referen- 
dum. The subject is clearly not within the domain of 
constitutional law; and instead of involving a simple 
question about which the mass of people can easily form 
an opinion, it presents to them a complex piece of legis- 
lation, whose details cannot be understood without a 
great deal of study. It was a specific remedy for a par- 
ticular social disease, and has scarcely been adopted at 
all outside of the states which suffered at that time, — a 
fact which seems to prove that it is not in accord with 
our institutions. 

There remains to be considered the use of the popu- 
lar vote for local questions. This depends l^^| 
upon quite a different principle. The refer- ™»**®"- 
endum means an appeal from the legislature to the 
whole body of constituents who elected the represen- 
tatives ; but in the practice of leaving local affairs to 
be decided by the voters of the city, town, or county 
there is no appeal of this kind. The people of the 
state, in such a case, are not asked to ratify the act of 

1 Legislatures have occasionally submitted statutes to popular vote 
without express authority in the constitution, but the weight of opinion is 
against the constitutionality of such a proceeding, on the ground that it 
is a delegation of power. (Oberholxer, ch. y. ; and see the Opinions of 
the Justices, 160 Mass. Bep. 586.) 
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the legislature, nor can they veto it ; for although the 
vast majority may he strongly opposed to a local option 
bill, for example, they cannot prevent its becoming a 
law. The statute acquires a complete validity from the 
enactment by the legislature, and the only question on 
which a popular vote is taken is that of the local appli- 
cation of its provisions. With this the people of the 
state, as a whole, have nothing to do, for it is decided 
in each particular town solely by the voters of that 
town. Local popular voting is in reality only a method 
of local self-government, whereby additional powers are 
given to the city, town, or county, and their exercise 
is intrusted to the whole body of inhabitants. 

It may be stated, therefore, that, except for the 
anomalous case of the banking acts, the referendum in 
the United States has been almost entirely confined to 
constitutional matters, and to kindred subjects which 
are carefully specified, and are of such a nature that 
the question submitted to the people is extremely sim- 
ple. It may be observed, moreover, that the popular 
vote is always obligatory, that is, it never depends upon 
a request on the part of the citizens. Now all this is 
very important because, if the referendum ought to be 
extended, it would presumably be wise to follow the 
lines along which it has developed naturally. 

There are, indeed, a number of grave objections to 
Objections *'^® introductiou in America of a general 
wferend^ referendum on all laws. Our whole political 
in America, gygj^^ jggjjg qjj ^Jj^ distinction betwecu con- 
stitutional and other laws. The former are the solemn 
principles laid down by the people in its iiltimate sov* 
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ereignty ; the latter are regulations made by its repre* 
sentatives within the limits of their authority, j^^^j ^^ 
and the courts can hold unauthorized and ^^^. 
void any act which exceeds those limits. The tS^{^^ 
courts can do this because they are main- ^' 
taining against the legislature the fundamental princi- 
ples which the people themselves have determined to 
support, and they can do it only so long as the people 
feel that the constitution is something more sacred and 
enduring than ordinary laws, something that derives 
its force from a higher authority. Now, if all laws 
received their sanction from a direct popular vote, this 
distinction would disappear. There would cease to be 
any reason for considering one law more sacred than 
another, and hence our courts would soon lose their 
power to pass upon the constitutionality of statutes. 
The courts have in general no such power in Switzer- 
land, where indeed the distinction between constitu- 
tional and other laws is not so clearly marked as in 
America. With the destruction of this keystone of 
our government the checks and balances of our system 
would crumble, and the spirit of our institutions would 
be radically changed. The referendum as applied to 
ordinary statutes is, therefore, inconsistent with our 
polity, and could not be engrafted upon it without 
altering its very nature. 

Another objection to a general extension of the 
referendum here arises from our habits and 
traditions. Except for the broad and simple &*tt'^ 

mm. . • thought. 

questions mvolved in constitutional matters, 

the experience of our people has been confined to pass- 
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ing judgment on men and on general lines of policy. 
They have not been in the habit of considering the 
wisdom of particular statutes, or determining the need 
for the various appropriations. Nor would it be pos- 
sible for them to do so. In a community as complex as 
ours, legislation is a very intricate matter, and requires 
a g^eat deal of careful study. This is far less true in 
Switzerland, where the cantons are minute compared 
with our states, and where the variety of social, com- 
mercial, and industrial interests is much smaller. Hence 
the referendum in America would impose on the voters 
a far more difiKcult task than it does in Switzerland. 
This consideration brings us to the practical question 
of the form in which the referendum covld 
laws en- be uscd here. In no Swiss canton does the 
number of laws presented to the people aver- 
age ten a year, and in most places there are only half 
that number, even where the referendum exists in the 
obligatory form. But in the American states the acts 
passed in a single year are far too numerous to permit 
the people to consider them independently or vote 
intelligently upon them. They often run up into the 
hundreds, and fill a volume so large that the voter 
would hardly have time to read it through if he sacri- 
ficed all his leisure for the purpose. No doubt the 
quantity of our legislation is excessive, but even if it 
were very materially reduced, a general referendum in 
the obligatory form would still be out of the question. 
There remains the optional form; but this the Swiss 
themselves do not like so well, because the agitation 
involved in the effort to collect the necessary signatures 
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has a tendency to inflame political prejudices, and thus 
prevent a true expression of public opinion. In Amer- 
ica this form is open to peculiar objections, owing to 
the large size of the states, and the great development 
of political parties. It would probably be used chiefly 
in the case of laws that had aroused a good deal of 
party feeling and had been carried as party measures. 
In such cases the signatures could easily be collected by 
means of the party machinery, without which the task 
would be difi&cult. It is likely, therefore, that the ref- 
erendum in this form would be used mainly as a means 
of annoying the party in power by delaying legislation, 
and would become a party weapon. Viewed in this 
light, it is hardly to be desired. 

Moreover, there is not the same need of a referendum 
here that there is in Switzerland. The Swiss have no 
executive veto, as a rule no judicial process for setting 
aside unconstitutional laws, and in the cantons only a 
single legislative chamber. Hence they are much more 
exposed to the danger of hasty law-making, and have a 
greater need of a veto in the hands of the people. 

It is perhaps needless to remark that none of these 
considerations apply to the use of local pop- objectioiiB 
ular voting as a means of mnnicipal govern- t{S^^^ 
ment.^ Such a system does not tend to '*^^®*'^- 
obscure the distinction between constitutional and other 
laws. It brings before the people questions which, if 

^ While the power of the legishitare to sabmit laws to a popular yote 
of the whole state, without constitntioiial authority, has been generally 
denied by the courts, the weight of opinion is decidedly in fayor of its 
right to make the local application of laws depend upon a local popular 
▼ote, at least in the case of laws that haye a peculiar local interest 
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sometimes intricate^ aie at least comparatively familiar, 
and it does not present such a quantity of subjects that 
they cannot be considered separately. In fact, as an 
extension of the principle of the town-meeting to larger 
communities, and as a method of educating the voters 
and increasing their interest in local government, the 
system seems to offer a possible remedy for the sad 
condition of our great cities.^ 

Even if space permitted, it would hardly seem neces- 
sary to discuss the adoption of the initiative at any 
great length. With regard to the referendum, the 
question is whether an institution that has proved of 
value in its home can be profitably introduced here; 
but the initiative has not been a success even in Swit- 
zerland, and there is no reason to suppose it would work 
any better elsewhere. Surely we do not suffer so much 
from sterility in legislation as to make us anxious to 
add another process for manufacturing laws, without 
proof that the laws it produces are wise, just, and states- 
manlike. 

^ The theory that municipal g^yemment ought to he organized on the 
same principles that apply to the state, with a careful separation and 
halance of powers, has been a bugbear in America. The functions of a 
city are, in the main, of an executive character. Its legislative powers 
are mostly subsidiary and unimportant, and although by a confusion of 
ideas it has been allowed in many states to elect local judges, it can 
hardly be said to exercise the judicial prerogative. Hence the objections 
to a concentration of authority in the hands of the people or its represen* 
tatives, which are extremely important in the case of the state as a wholey 
do not apply to the cities. 
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The political history of the present Confederation 
begins with the overthrow of the Sonder- The history 
bund and the adoption of the constitution of i^^i^ 
1848. At this time power fell naturally into rpj^^ ^^^ 
the hands of the victorious leaders in the civil refigLl^* 
war, and the first members of the Federal ^^^^' 
Council were selected from their ranks. But the con- 
stitution had no sooner been adopted than they began 
to be sharply divided among themselves on the position 
to be taken by Switzerland in regard to the revolution- 
ary movements in other lands. The larger number of 
them wanted, by maintaining a strict neutrality, to avoid 
the danger of being drawn into a war, while the men of 
more radical views were anxious to take an active part in 
the Italian struggle for liberty. A g^eat many of the lat- 
ter, indeed, crossed the mountains to fight as volunteers, 
and although the moderate party was strong enough to 
pass a vote forbidding the enlistment of soldiers on 
Swiss soil, it did not dare to enforce the prohibition. 
With the suppression of the insurrections in the neigh- 
boring countries, the question became even more acute, 
for refugees crowded over the frontier from Lombardy 
and Baden, and when the Federal Council determined 
to expel some of the most restless of these men, a fierce 
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though fruitless effort was made in the Assembly to 
reverse its acts. 

Another matter on which the parties took opposite 
and the sides was that of the military capitulations. 
^S- ^^^ centuries it had been the habit of the 
'^^"■' Swiss to serve as mercenaries in foreign states, 

and as late as 1848 several cantons had contracts for 
supplying troops to the King of Naples and to the 
Holy See. Now the constitution that had just been 
adopted forbade any future treaties of this kind ; but 
the Radicals, who were guided by their own sense of 
right rather than by the terms of the constitution^ 
horrified at the thought of Swiss citizens serving as 
instruments to put down freedom, wanted to prevent 
aU recruiting for such a purpose. The Moderates, on 
the other hand, were strict constructionists, and main- 
tained that the Confederation could not interfere with 
the existing capitulations. The Assembly in a spirit of 
compromise voted to negotiate for the abrogation of the 
treaties. The negotiations came to nothing, but with 
the ending of the revolutionary movements the interest 
both in this question and in that of the refugees began 
to wane, and thus the restoration of order in Europe 
removed the cause of political division in Switzerland. 
The parties themselves soon lost their momentum, and 
their differences finally vanished altogether at the 
time of the trouble with Prussia over Neuchatel in 
1856, when the Swiss were almost unanimous in sup- 
porting the vigorous action of the Federal Council. 
Party feeling, however, had run so high that in 1854 
Ochsenbein, one of the most prominent of the Mod- 



HISTORY OF PARTIES. 803 

erates^ failed of reelection to the Federal Council, and 
was replaced by Stampfli, the leader of the Radicals. 

The first issue had hardly died away when others 
arose. The former parties had been really na- 
tional ; for, although the opponents of strict qaention, 
neutrality were particularly strong among the 
French and Italians, the members of both parties were 
scattered very generally all over the country. But 
the new issues, while in no sense based on race, were 
largely sectional, the different parts of Switzerland, 
and even the different cantons, being often found 
almost solidly on one side or the other. The divisions 
and cross-divisions were, however, exceedingly complex, 
and it is almost impossible to describe them clearly. 
They were, in fact, so indefinite that the parties did 
not even have names, and apart from the leaders it was 
not always easy to say to what group a man belonged.^ 
The primary source of division was the railroad ques- 
tion, which may be traced back as far as 1852, when a 
sharp contest took place in the Assembly between the 
advocates of state and private ownership. The latter 
prevailed, and within a few years a road, called the 
Thalliniey ran through Switzerland from the Lake 
of Constance to the Lake of Geneva. But this was 
no sooner built than it became an apple of discord. 
An attempt was made to create rival lines, and the 

1 At all times there have been subjects about which people have not 
divided in the oidinarj way, which have not, in short, been treated as 
party questions. Thus, in 1854, the proposal to create a national univer- 
sity was defeated by the opposition of the French and Italians, who 
feared an increase in German influence, and of the Ultramontanes, who 
dreaded the power of the Protestants. 
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Assembly became a field for battles between the oppo- 
nents of monopoly and the partisans of the Thallinie ; 
the latter, with then* friends the manufacturers of 
Zurich, being nicknamed railroad barons and cotton 
lords. The agitation spread from the chamber to the 
people. In 1858 a society called the Helvetia was 
formed for the purpose of curtailing the power of the 
railroad companies. It had no systematic organization, 
but exerted a great deal of influence for a number of 
years ; and in fact the enemies of the Thallinie were so 
far successful that a couple of rival lines were actually 
bdlt. ne grouping i pTtie, ™ further oomph' 
cated by the plans for a railroad over the Alps. The 
eastern part of the country wanted a tunnel at the Luk- 
manier or the Splugen, while the west wanted it at the 
Simplon, and the centre at the St. Gothard. In some 
mysterious manner, the interests of the Thallinie her 
came identified with the last of these ; but the question 
remained unsettled until, by the building of a railroad 
from Lucerne to Zurich, in 1863, and the prospect of 
one to Berne, a majority was won for the St. Gothard. 
The extensive development of railroads and the defi- 
nite selection of the route over the St. Gothard, whose 
construction was finally assured by the promise of 
subventions from North Germany, Baden, and Italy, 
brought to an end the second great issue in Swiss 
politics. 

With the question of the railroads had been inter- 
Theqneation "^^ven another, with which it seems at first 
of Savoy. gight to havc uo couuection. The neutrality 
of the northern part of Savoy was guaranteed by the 
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Treaty of Vienna, and in fact the provinces of Chablaid 
and Fausigny had been ceded by Switzerland to Sar- 
dinia on the express condition that they should never 
be transferred to any other power. The Swiss, there- 
fore, protested loudly when they heard that Napoleon 
in. was about to take this district as a part of the fee 
for his services in driving the Austrians out of Lom- 
bardy in 1859. But protests were of no avail, and it 
was not clear what could be done. Many people wanted 
to maintain the rights of Switzerland at all hazards, 
while others dreaded the danger of a war with France. 
The Federal Council itself was divided. Strangely 
enough, the lines of cleavage on this question were 
nearly the same as on that of the railroads, for most 
of the deputies from the cantons where the railroads 
exerted great influence, such as Zurich, Thurgau, Y aud, 
and the city of Basle, belonged to the Party of Peace ; 
and, on the other hand, the Party of Action was 
supported by the anti-monopolists, and contained the 
leading men from Berne, Geneva, and Soleure. The 
struggle was bitter, and threatened to renew the an- 
cient antagonism between Berne and Zurich ; but the 
men who had not joined either side brought about a 
compromise whereby the Assembly approved of the 
previous action of the Federal Council, and requested 
it to protect the interests of the country while main- 
taining for the present the 8tatu8 quo. This was really 
a victory for the Party of Peace, because the retention 
of the provinces by France was not followed by a 
threat of war, the Federal Council merely appealing to 

the Great Powers, which did not care enough about 
voL.n. 
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the matter to interfere, or even to hold a conference. 
Thus Switzerland virtually acquiesced in the cession of 
Savoy, and the question disappeared from the field of 
active politics. 

Again a new issue followed close on the heels of the 

last, causing once more a different grouping 
of revision, of parties. The struggle over the railroads 

and Savoy had no sooner subsided than the 
question of revising the federal constitution came up. 
Although the powers of the Confederation undoubtedly 
needed to be enlarged, the immediate occasion for the 
change was presented almost by accident. In 1864 a 
treaty was made with France, which gave to aU citizens 
of that country, without regard to creed, the privilege 
of settling in Switzerland. Now the federal constitu- 
tion guaranteed a free right of settlement only to Swiss 
Christians, and several of the cantons refused to repeal 
their laws excluding Jews. That the French Jews 
should enjoy a right denied to natives of the same 
religion was, of course, intolerable, and the Federal 
Council proposed a revision of the article of the consti- 
tution bearing on this point, and took advantage of 
the opportunity thus afforded to suggest a number 
of other amendments also. When these came before 
the people in 1866, public opinion was chaotic. The 
amendments were opposed both by men who thought 
they went too far, and by those who thought they did 
not go far enough, while the remains of the feelings 
engendered by the railroad struggle helped to confuse 
the issue. All the amendments except the one relating 
to the Jews were rejected ; but the desire for revision 
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grew stronger than ever, and parties began to form 
solely with regard to that question. A few years later 
the Assembly returned to the matter and drew up a 
constitution more centralized and more democratic than 
the one that is in force to-day. This time the issue was 
clear, and all the men of radical views urged the people 
to ratify the new constitution, their opponents consist- 
ing of the ultramontane Catholics, the believers in can- 
tonal rights, and the French and Italians, who saw in 
centralization an attempt to bring them under the con- 
trol of the Germans. For the first time in Swiss his- 
tory, party lines were determined by race, and as the 
adoption of this constitution might have perpetuated 
such a state of things, its rejection at the polls in 1872 
may be considered fortunate. The draft was then mod- 
ified, the objections of the French cantons were removed 
or overcome, and in this form it was adopted in 1874. 
The struggle over revision had raised party spirit to 
such a pitch as to cause the displacement of two fed- 
eral councillors. One of them, Jacob Dubs, resigned in 
1872 as a protest against the new constitution, which 
had been drawn up by the Assembly,^ and of which he 
disapproved; while the other, Challet-Venel, was refused 
a reelection by the majority of the Assembly because he 
had opposed revision. » 

Since 1874 the course of politics has been smoother, 
and the condition of the parties has been far more 
steady. The most important source of division has 
been religion, for in Switzerland, as in other countries, 

1 MtOler, Pol. Oeschichte der Gegemoart, 1872, p. 303. 
s Cf . Droz, Etudes, p. 359. 
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the dogma of Papal Infallibility was followed by a con- 
flict with the Catholic church. Although by 
pardwamoe no meaus violent among the Swiss, it was 
sharp enough to consolidate the Ultramon- 
tanes or Clericals into a united group, commonly 
known as the Right. This body, which draws its 
members mainly from the cantons where the 
Catholic majority is overwhelming, is the 
most ardent, the most compact, and the best organized 
of the parties. It is, in fact, the only one that has 
real cohesion, and yet it is divided into two sections, 
one of which, led by the deputies from Lucerne, repre- 
sents the views of laymen and is moderate, while the 
other, whose leaders come from Freiburg, is more 
extreme.^ 

At the opposite end of the political scale have stood 
since 1874 the Radicals or Left, who look on 

The Left. . 

the Catholic church and the Orthodox Pro- 
testant clergy as the great obstacles to progress. This 
group is held together even less firmly than the Right 
The bulk of the party belongs to the section of the 
older Radicals, who, in spite of their name, have ceased 
to be very radical, and are, moreover, divided among 
themselves by the trend of opinion in the different 
races. The German members are at the same time 
more socialistic, and more anxious to increase the powers 
of the federal government, while the French have less 
faith in state providence, and, fearing that an extension 
of the authority of the Confederation will involve the 

^ See, on the present condition of parties, Adams, ch. yjL ; Sentnp^rji 
L* Europe PoliHque, vol. ii. pp. 1200-^. 
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supremacy of the more numerous Teutonic element^ 
are inclined to uphold cantonal rights. Thus it hap- 
pens that the French, who permit in their cantons far 
less local self-government than the Germans, have a 
tendency to resist centralization in national matters. 
Of late years they are said to have acquired more 
confidence in the government at Berne, and to be less 
strenuously opposed to an increase of its powers. From 
a purely political point of view this is perhaps true, 
but on the other hand the difference of opinion be- 
tween the French and German Radicals on the subject 
of state interference seems to be more marked than 
ever.^ Beyond this section the Radicals shade off into 
Democrats, who are more strongly in favor of socialis- 
tic legislation ; and still further to the Left are the men 
who openly caU themselves Socialists, but these have 
scarcely any members in the Assembly, and are not 
very numerous in the country at large. With a growth 
in their numbers, the divisions of the Radicals have 
become more pronounced, and, in spite of great efforts 
to maintain concord, it is not improbable that the 
party will break in pieces.^ In fact, it has already cut 
loose from the Socialists that hung on its skirts.^ 

The Centre, which stands between the Right and the 
Left, has the least cohesion of all the parties. ^ ^ 
Its nlembers, who are also known as Liberal 
Conservatives, represent in a peculiar degree the old 

1 Cf . Droz, << Etatism et liberalism," Bib. Univ., Deo., 18d5, p. 449. 
* Cf. Dnpriez, yoL ii. p. 212; Bib. Umv., May and June, 1895, pp. 433- 
34,662-64. 
' Cf . Bib. Univ., April, 1894, pp. 211-12. 
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liberal traditions, and maintain the principles of per- 
sonal freedom against the tendency toward paternal 
government. They may be regarded as the successors 
of the railroad and cotton barons, and are largely 
recruited from the conservative Protestants, many of 
them being bankers, manufacturers, or other men of 
substance. They devote their attention chiefly to eco- 
nomic questions, assuming for the rest a conciliatory 
attitude; and although for a long time they have 
not held a fifth of the seats in the Assembly, yet, owing 
to the fact that until recently they still had several 
members in the Federal Council, they exerted an influ- 
ence out of proportion to their numbers. 

These three parties are the only ones that have 
Contiimity ^xistcd siucc 1874, and they have had a con- 
tiw^oe^ tinuous life, for the questions that have arisen 
^^^** from time to time have not had the effect of 

creating new groups, or even causing any great changes 
in the size of the existing ones. At first none of the 
three had a majority of the Assembly, and the Centre 
held the balance of power ; but the Radicals increased 
at its expense, until after a few years they had a 
decided majority both in the National Council and in 
the Federal Assembly. Except for the gradual gain 
of seats by the Left, the strength of the three parties 
has not varied a great deal, and in fact political con- 
flicts have been decidedly less violent than formerly. 

If now we compare the periods before and after 
1874, we observe that they are alike in the absence of 
sudden party fluctuations. We do not, as in other 
democracies, see one side after the other sweep the 
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country and get control of the government^ but the 
relative strength of the different groups is 
constant or changes slowly. Even during the of the 
former period the balance of force in any one tore and 

_ ^ „ . . , after 1874. 

set of groups was pretty well maintamed^ 
until a new question destroyed them altogether by 
creating entirely different lines of cleavage. On the 
other hand^ the second of these periods differs from 
the first by the fact that the parties have not dissolved 
to be replaced by others based on new issues. During 
the years from 1848 to 1874 this happened three times^ 
but since the adoption of the present constitution each 
problem that presented itself has been dealt with by 
the existing parties without materially affecting their 
composition. The second period is also distinguished 
by a greater moderation^ which has resulted in the 
reelection since 1874 of every member of the Federal 
Council who was willing to serve. To such a point, 
indeed, has this been carried that the Centre was 
allowed to retain more than half the seats in that body 
for many years after it had become a small minority in 
the Assembly. 

Although parties have never ceased to exist in Swit- 
zerland, the government of the Confederation, Relation of 
unlike that of every other democracy, is not to tK7. 
in any true sense a government by party. ®™™®" • 
This is eminently true of the executive ; for, as we have 
already seen, the minority is represented both in the 
Federal Council and in the executive bodies of almost 
all the cantons, and is thus enabled to exert a direct 
influence on the conduct of public affairs. A thor- 
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oughly partisan administration is therefore out of the 
question. The same absence of strict party control is 
true of the legislature also, though not quite to the 
same extent. All the groups in the Federal Assembly 
are, indeed, in the habit of holding meetings to decide 
whether the members shall act together on some ques- 
tion pending in the chamber, or be free to vote as they 
think best. This practice seems to be always followed 
by the Clericals, and it is not uncommon with the 
Radicals, who do not, however, feel bound to obey the 
decision of the majority even on the most important 
matters. But in fact party lines are rarely drawn, 
except on measures that have an immediate bearing: on 
part^ interests or on reUgion ; ^ and on these the Con- 
servatives, although conciliatory in tone, usually vote 
with the Radicals, because the Clericals are thought to 
be unreasonable. On other matters the Centre and 
the moderate parts of the Right and Left, who enjoy 
VJ the confidence of the Federal Council, tend to draw 
together, while the extremists of both sides, having 
little influence with the government, try to work di- 
rectly on the people.^ The absence of a sharp division 
of the chamber into hostile factions is reflected in the 
method of distributing the seats, for the members of 
a group do not all sit together as in other parliaments, 
but the deputies sit, as a rule, by cantons, a new 
member usually occupying the place left vacant by his 
predecessor. 

Another peculiarity of political life in Switzerland is 

^ Cf. Dnpriez, vol. ii. pp. 214-15. 
* Adams, p. 106. 
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the absence of party machinery. The parties are collec- 
tions of individuals who look at public matters 
from the same standpoint, rather than polit- party ma- 
ical organizations; and in fact the Swiss 
have carried out more fully than any other people 
Bohmer's theory of the strictly psychological basis of 
party division.^ There are in the Confederation no 
national committees, no elaborate systems of primary 
caucuses and general conventions. The Clericals and 
Radicals do occasionally hold congresses, but these are 
simply intended to prevent disruption by discussing the 
questions of the day, and thus preserving a certain 
harmony of views, and they take no part in the nomi- 
nation of candidates for office. A few poEtical asso- 
ciations exist also, of which the most famous is the 
Grutlivereiny composed of workingmen, and advocating 
advanced opinions. But although these societies some- 
times exert a good deal of influence at elections, and 
more still at federal referenda, they rarely try to run 
candidates of their own and are not really party organ- 
izations. They correspond, in fact, more nearly to our 
reform clubs, temperance associations, and labor organ- 
izations, than to our political parties. The candidates 
for the National Council are, indeed, nominated by 
political meetings held in the several districts ; but an 
inspection of the results of the votes shows that the 
name of a man who is highly respected, or who has 
done valuable service, is often put on aU the tickets 
irrespective of party, and that in close districts it is not 

1 J^ehre von den PMischm Parteien. Cf. Bliintsohli, Charakter und 
Geitt der Polituchen Parteien, 
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uncommon to agree on a ticket which includes men 
from different groups.' Moreover, there is among the 
Swiss very little struggle for office, and there seems to 
be no special class of politicians, no men who make a 
business of arranging nominations and managing cam- 
paigns. Nor is there much excitement about elections, 
which are not an occasion for processions, badges, and 
other devices for rallying the lukewarm and stimulat- 
ing the enthusiasm of the faithful.^ 

Not only are national conventions for the nomination 
Absence of ^^ Candidates unknown, but there may almost 
SJ^y*^ be said to be no national party leaders. This 
®*^®"' is due in part at least to the fact that politi- 
cal strife is so much hotter in cantonal than in federal 
matters that the parties are divided on local rather 
than on national issues ; or perhaps it would be more 
accurate to say that the federal representatives are 
chosen by the cantonal parties.' Hence the influence 
of the leaders is exerted chiefly in their own cantons, 
and their power is local rather than national. 

The most remarkable peculiarity of the Swiss parties 
Stability of ^ *^®^ extreme stability. We have already 
^^^^' seen that since 1874 there have been no 
sudden variations in the strength of the different 
groups, the only important change being the gain of 
seats by the Left, which has been decidedly slow and 
gradual. How far this is true may be gathered from the 

^ See, for example, the results of the election of 1S87, in the Zeiisd^ft 
/Ur Schweiz. Statistik, 1887, p. 414 et seq. 
« Winchester, pp. 81-82. 
* Cf . Dupriez, vol. ii. p. 214 ; Marsauche, p. 208 ; Winohesteri p. 14fiL 
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following comparison of the returns in the last six 
general elections to the National Council : ^ — 

1878. 1881. 1884. 1887. 1890. 1893. 

Democrats • 6 8 

Left ... 69 83 88 87 83 86 

Centre . . 31 26 22 24 22 27 

Right ... 35 36 35 34 35 25 

In many of the districts, the certainty of the re- 
sult prevents the nomination of opposition candidates 
altogether. In 1887, for example, the election in 
twenty-three districts, choosing fifty-two deputies, was 
uncontested, and only in nine districts, with twenty- 
eight deputies, were there twice as many candidates as 
seats to be filled. The remaining districts had ninety- 
five candidates for sixty-five seats, so that the whole 
number of candidates was two hundred and three. In 
other words, only fifty-eight seats out of one hundred 
and forty-five, or just forty per cent., were contested ; 
and in five of these cases the contest was between men 
of the same party .^ 

1 Ab there are no systematio party organizations, and as party lines 

are not distinctly drawn, it is not easy to classify the deputies. The 

figores for 1881, 1884, and 1887, in this table, are taken from the Zeit- 

tcknftfitr Schweiz, Statistik, 1882, p. 70 et seq.^ 1887, p. 414 et seq., and for 

the first and the last two years from Sentup^ry, UEurope Politique^ 

YoL ii. p. 1200. The last colonm, however, does not strictly give the 

result of the election of 1893, but the condition in 1895. Sentup^ry 

gives the composition of the Council of States during the same period as 

follows : — 

1878. 1881. 1884. 1887. 1890. 1893. 

Left ... 22 21 20 18 20 21 

Centre . . 5 5 6 8 6 8 

Right ... 17 18 18 18 18 15 

^ These figures take no account of candidates who poUed less than ten 

per cent of the vote. In 1881 eighty-six seats were contested, and in 
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The same stability of parties is observable in local 
matters. For some years after the war of the Sonder- 
bund and the movements of 1848, several of the cantons 
were in a condition of great disturbance. Political 
passion ran high, and at times there were outbreaks of 
violence.^ But this has passed away nearly everywhere, 
and in most of the cantons the proportions of the par- 
ties have varied little of late years, so that for long 
periods the majority belongs to the same party, and a 
continuous policy, liberal or conservative, is pursued. 
In Berne, for example, the Radicals have had an unin- 
terrupted supremacy for more than a quarter of a cen- 
tury, and in fact Geneva and Ticino are the only can- 
tons where power shifts at short intervab from Right 
to Left and back again.^ 

Such a condition of things naturally reduces the 
Its good incentive to political organization and party 
®^®®*»- warfare to a minimum, for the majority are 
not obliged to make any great effort to retain their 
position, and the minority are rendered passive by the 
consciousness that they have no chance of getting con- 
trol of the government. This state of politics has an 
effect which is well worth consideration. In Switzer- 

1884 one hundred and three. Zeitschrift, op, cit.^ 1887. The large num- 
ber in the latter year was due to the fact that the Centre, thinking the 
results of the recent popular votes at the referendum indicated a general 
discontent with the Radicals, nominated many more candidates than 
usual. They did not succeed, however, in electing as many deputies as 
before. 

1 Cf. an article in Unsere Zeit, 1873, ii. p. 349. 

• Droz, Etudes (pp. 146-47), says this is true only of Geneva, bat Ticino 
may be added, although the changes there are less rapid. 
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land those cantons where the majority is large and per- 
manent are orderly and well governed, while Ticino, 
in which the parties are evenly balanced, is in a far less 
satisfactory condition ; and the same rule applies, with 
a few marked exceptions^ to the northern states in the 
American Union. The fact is, that when one party 
comprises so large a part of the community and is so 
firmly established that its supremacy is virtually undis- 
puted, its members are not compelled to stand together 
and profess the same creed. They are at liberty to 
differ from one another, and follow their personal con- 
victions ; and hence the measures of the government 
are not carried by party votes, but are the result of 
a free expression of opinion. While, therefore, the 
views of all sections of the community are not taken 
into consideration precisely as they would be if no 
parties existed, still, so far as the bulk of the people 
is concerned, politics are conducted almost without 
regard to party. We have, in short, a condition that 
for practical purposes probably approaches as nearly to 
an entire absence of party as is possible in a democracy. 
Now, party government has merits as well as defects. 
Under many circumstances, it is both unavoidable and 
beneficial, and the lack of parties has its peculiar dan- 
gers. But in a community which has enough native 
honesty and intelligence to prevent personal corruption 
in its public men, and which does not require the fric- 
tion of parties to stimulate progress, it is certainly a 
great advantage to get rid of the agitation, the partisan- 
ship, and the absence of a perfectly ingenuous expression 
of opinion, which are inseparable from party government. 
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The causes of the peculiar relation of Swiss parties 
to the government^ and of the condition of 
the state of the parties themselves^ may be sought in 
various directions. Something must be at- 
tributed to the shortness of the sessions of the Federal 
Assembly, which usually last only four or five weeks 
apiece, and hence give very little opportunity for the 
development of a party pohcy, or the consolidation of 
party ties. Something is due, no doubt, to the fact 
that the national government has little patronage in 
its gift that could be used to reward partisans, for 
the eighty-three hundred employees in the postal and 
telegraphic service, and about five hundred more in 
the other departments, include almost all the federal 
officials.^ Moreover, the abuse of the power of appoint- 
ment for political purposes is unknown in the national 
administration, and in that of most of the cantons; 
and therefore this fuel for party enthusiasm is lacking.^ 
A more important cause may be found in the method 
Method of ^^ choosing the Federal Council. That the 
F^d^*^® Swiss realize the effect on parties of the 
^^' present system is evident from the arguments 
brought forward in connection with the proposal to 
transfer the election of the councillors from the As- 
sembly to the people. The plan is advocated, on the 
ground that it would result in giving to the different 
groups a representation more in proportion to their 
numerical strength, that it would free the election 
from the cliques in the Assembly, and would make the 

1 Cf. Marsauohe, pp. 47, 102-4. 
* Cf . WinoheBter, pp. 80-^1. 
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councillors more independent of that body, and better 
able to resist its alleged omnipotence ; while against the 
proposal is urged the likelihood of struggles between 
the Federal Council and the Assembly, and among the 
councillors themselves.^ In other words, the change is 
both favored and opposed, on the supposition that the 
councillors would stand for more decided opinions, in- 
stead of reflecting the somewhat amorphous condition 
of the Assembly. 

Under the existing system, the motives for party 
organization are extremely weak. The fact that the 
deputies to the federal legislature are elected on local 
rather than national issues tends to prevent the organ- 
ization of national parties ; and as the same party is 
always in a majority in most of the cantons, it helps 
also to diminish the interest in elections and the activity 
of political campaigns. But if the federal councillors 
were chosen by direct popular vote, their election would 
inevitably become a matter of absorbing interest and 
drive local issues into the background. Moreover, the 
cantons are far from large, and the electoral districts 
for the National Council are smaller still, so that in 
choosing their representatives the people vote for neigh- 
bors whom they have known long. Again the Assem- 
bly, which is a comparatively small and permanent body 
of men,^ picks out the federal councillors from among 
its own members. In the case of all national ofGlcers, 

1 Cf . Droz, Etudes f " Le mode d'election da oonseil t4d6nl ; " Mar- 
sauohe, p. 263 et $eq. 

* A oompariBOii of the elections of 1881 and 1887 shows that of the 
145 members of the National Coancil chosen at the former, 80 were 
leiflected six yean later. Zeiischrift, 1882, and 1887, op. cU. 
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therefore^ whether legislative or executive, the Swiss 
votes for men with whom he is personally acquainted, 
and this obviates the need of party machinery for the 
selection of candidates. Now if the Confederation 
were one vast district for electing the Federal Council, 
national conventions for the nomination of candidates 
would become a necessity, and the party organizations 
thus called into being would infallibly extend their 
influence over the whole range of politics, and produce 
a radical change in the character of public life. They 
would put an end to the low development of party 
which renders the permanent, business-like, non-partisan 
character of the Federal Council possible, which makes 
it possible for the councillors to retain their places per- 
manently even when their policy does not prevail. The 
councillors would become the standard-bearers of the 
different groups, and could hardly maintain the medi- 
ating attitude that has made their position unique 
among the governments of the world. 

American history throws some light on the probable 
effect of a change in the method of choosing the 
Federal Council, for the earlier Presidents of the United 
States, although not elected by Congress, were nomi- 
nated, so far as nominations were made at all, by 
caucuses of the congressmen. Now during this period 
parties continued to exist only while there were real 
issues to keep them alive ; and when the question of 
the relations with foreign powers, which was the most 
lasting source of division, died away after the war of 
1812, the parties dissolved, and the era of good feeling 
began. But popular jealousy put an end to the habit 
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of congressional nomination, and before long the prac- 
tice of holding national conventions sprang up in its 
stead.^ This was accompanied by the creation of an 
elaborate party machinery, and by a systematic use of 
patronage as an engine in party warfare, until at length 
the organization has become as important a factor in 
the life of a party as the issues that are supposed to 
justify its existence. On more than one occasion, in- 
deed, the perfection of its mechanism and the necessity 
of conventions for the selection of candidates has kept 
a party alive after it has ceased to represent any prin- 
ciples whatever. The modern American party without 
a principle is like a centipede without a head, which 
continues to march until destroyed by some external 
force. It may be observed, moreover, that the change 
in the method of nominating candidates has been fol- 
lowed by a loss of calibre in the men elected. During 
the earlier history of the United States every President 
was a man of great personal eminence, but since the 
nominating convention has become fully developed, very 
few of them have had at the time of their first election 
a really high reputation in national political life.^ 

^ Congressional caucuses were first held in 1800, and from that time 
through 1816 they were the reg^ar mode of nomination. In 1820 they 
were not used, because Monroe was reelected by common consent ; and 
the attempt to revive them four years later proved a failure. At the 
succeeding elections nominations by state legislatures were common, but 
never developed into a system. The first nominating convention was 
held in 1832, and the practice became thoroughly established in 1840. 

* The only cases that can be considered exceptions up to this time 
are those of Polk, who had been Speaker of the House ; Buchanan, who 
had been Secretary of State ; and Garfield, who had been one of the lead- 
ers of his party in Congress. But every one of the earlier Presidents was 
VOL. n. 
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A third cause of the state of parties in Switzerland 
must be sought in the referendum. The role 
of the ref- of the political groups in the working of that 
mstitution IS a matter of pnme miportance. 
Sometimes their influence is very great, sometimes in- 
significant, but speaking generally it cannot be said 
that the people obey the dictation of party ; and this 
is a point that merits particular attention. It is indeed 
essential to the success of the system, for if in a country 
where the parties are as stable as they are in Switzer- 
land the people voted as their political leaders directed, 
the laws passed by a majority of the legislatuf^ would 
almost invariably be ratified at the polls. This, how- 
ever, U ,ery far from being th, c»e, V«idlj - -- 
of the cantons. A marked instance of the want of 
control of the party chiefs over the popular vote oc- 
curred in 1891, when the Assembly passed well nigh 
unanimously a law for pensioning federal officials, which 
was nevertheless rejected by the people by a vote of 
nearly four to one. 

/ The extent to which the parties influence the ac- 

tion of the people on national laws may be 

referendum gecu bv examiniuff the history of the federal 

used as a •' o j 

p*^ ^ referenda.^ The men who had opposed the 

weapon at ^*- 

^^ » constitution of 1874 found in the referendum 

a new weapon, and taking advantage of the reaction 

at the time of his first election more distinguished than any of these 
three. 

^ Cf . Droz, Etudes, pp. 71-S2, 460^2 ; Deploige, pp. 134^54 ; and see 
p. 255, note 1, supra. In Tlcino, where the parties are evenly bal- 
anced, the referendum is usually resorted to as a party weapon. Cf . 
Deploige, pp. 166-^7. 
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which set in at that time, they demanded popular votes 
upon a number of laws during the next three years, 
usually with success. After 1877, however, this method 
of warfare was abandoned for a while, and the few 
measures which were brought before the people seem 
to have had no connection with party politics. The 
truce continued for five years, when the Radicals, who 
had obtained a large majority in the National Council, 
aroused hostility by unseating opponents, gerrymander- 
ing districts, and passing unpopular laws. Some of 
the latter would have been voted down without the 
assistance of any party, and in fact the people rejected 
one measure which appears to have had the support of 
all the groups; but although the opposition did not 
create the popular discontent, they tried hard to draw 
profit from it. Hoping by frequent rebuffs to discredit 
the party in power, they threw their weight against 
measures to which they had no intrinsic objections, 
and in 1884 they prevailed upon the people to reject 
four laws at on6e. Curiously enough, the popular dis- 
content did not affect the elections which took place 
in the autumn of that year, for the different groups 
were returned in about the same proportions as before. 
The opposition had succeeded in exasperating the foe 
and in frustrating some of his plans, but had not in- 
creased their own popularity ; and it was probably for 
this reason that the use of the referendum as a party 
weapon did not continue after the elections but not of 
of 1884. Since that time the referendum ^^^^ 
has been put in operation a good many times, and not 
infrequently with effect, but in only one case — that 
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of the bankruptcy law — can it be said to have been 
made an instrument of party. 

During the years 1875-77 and 1882-84:, therefore, 
the referendum was used mainly for party purposes, 
but apart from these two periods such a use has been 
distinctly exceptional. It may be observed, moreover, 
that the people have never voted on strict party lines, 
at least never when a law was rejected ; for even in 
The people 1884, whcu the Opposition was strongest, and 
^8to*ct^** when every measure to which the referendum 
pa^iin«»- ^as applied was voted down, the Radicals 
polled at the election a majority of the total popular 
vote.^ The Right simply took advantage of the general 
discontent to win on certain measures the votes of 
men who were otherwise supporters of the government 
The fact that a popular vote is not cast on party lines 
does not, however, prevent certain general tendencies 
of thought from making themselves felt. We should 
naturally expect this to be the case in a nation so 
sharply divided as Switzerland between different reli- 
gions and races ; and it is quite consistent with an 
absence of direct party influence on the vote. An 
unprogressive community is likely to take a conserva- 
tive view of any measure proposed, and follow its 
natural bias, although its members are not controlled 
by any organization, and do not obey any recognized 
political leaders. Such is the case in Switzerland, 
where the tendency of a canton to reject laws may, 
as a rule, be roughly measured by the proportion of 
Catholics in its population. The majority of the As- 

1 Zeitschnft, 1887, p. 417. 
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sembly is progressive, but the Swiss Catholics are in 
general conservative, and hence are inclined to vote 
^^No/' while the Protestant German cantons, like 
Zurich, the two Basics, Glarus, and Thurgau, usually 
vote " Yes." * That this is not the effect of drawing 
party lines is shown by the fact that Yaud, although 
strongly radical, has been one of the cantons most 
commonly found on the negative side. 

One naturally inquires how the demand for a popu- 
lar vote is organized, for it is evident that 
thirty thousand signatures are not collected parties pre- 
without a considerable effort. In the case of ^^d for 
la.. &.t have a bearmg ou rdigion, or where "^ ""• 
for any reason the referendum is used as a party 
weapon, the demand is organized by the members of 
the Catholic opposition in the Assembly, who are often 
assisted by the Berner Volkspartei and the Eidgenos- 
sische Verein, both conservative societies. On other oc- 
casions, like that of the laws to be voted upon in October 
of this year, the movement takes place spontaneously, 
without any help from the political leaders.^ Again com- 
mittees of the persons or districts specially interested are 
commonly formed for the purpose of collecting the 
necessary signatures to the petition. This was done at 
Geneva, in the case of the tariff of 1891, which bore 
severely on the trade of the city. Sometimes the 
canvass is made quietly from house to house, sometimes 
by means of public meetings and placards. In short, 

1 Cf . Chatelanat, Zeitschri/t, 1879, p. 48 ; NachweiseTf St. GaUen, op. 
Ht,f pp. 73-74 ; Deploige, p. 138. 
> Bib. Univ., Aug., 1896, p. 438. 
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there is no regular system of proceeding, and the 
method adopted varies with the circumstances of each 

case.^ 

Not only do the different political gproups fail to 
Theref- cxcrcisc a dccisive influence at the referen- 
g^j^^ dum, but the institution itself tends in a 
^irS**^ variety of ways to lessen the importance and 
'*^' increase the stability of the parties. 

In purely representative democracies, election is the 
sole political act of the people, who retain 
npthe no direct control over their representatives. 
Now an election under these conditions is in 
reality only a choice between two or more rival candi- 
dates or rival parties, to one of which the destinies of 
the country must be committed ; and hence the parties 
and their opinions are supremely important. But in 
Switzerland, where the people have a right to vote on 
each measure separately, there is no such necessity of 
choosing between the programmes of opposing parties, 
and of accepting some one of them in its entirety. The 
referendum, therefore, deprives poKtical programmes 
of much of their significance, by allowing the people 
to elect a representative, and then reject any of his 
measures that they do not like. It tends, especially in 
the obligatory form, to split up political issues, and 
thus prevents the people from passing judgment on 
the whole policy of the party in power. Its effect is, 
in fact, precisely the opposite of that of a general 
election under a parliamentary system, or a plebiscite 
such as Napoleon HE. used to hold in France. At a 

^ Deploige, pp. 100-2. 
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general election in England, for example, although 
some one issue may be particularly prominent, the de- 
cision of the people is not confined to that issue, but 
comprehends the broader question which of the two 
great parties had better, on the whole, be intrusted 
with the government.^ A general election helps, there^ 
fore, to consolidate and strengthen the parties. A 
French plebiscite involves the same question, except 
that the alternative, instead of being the rule of a rival 
party, is uncertainty, if not anarchy. But the ref- 
erendum entails a decision only on the special measure 
under consideration, and hence the people in Switzer- 
land are never called upon, either at an election or 
a referendum, to judge the conduct of a party as a 
whole. It is no doubt largely for this reason that 
Swiss political parties have no very definite programmes 
and little organization. 

Again, the referendum tends to draw attention to 
measures instead of men, and it is the per- 
sonal admiration or dislike of public men that attention to 

1 1 i> 1 n-L i» n measures 

forms a great deal of the fibre oi party alle- instead of 
giance. So marked is this result in Switzer- 
land that a President of the Confederation once said 
that if any one were to question ten Swiss, all of them 
would know whether their country was well governed 
or not, but that nine of them would not be able to 
give the name of the President, and the tenth who 
might think he knew it would be mistaken.^ After 
fyiftViTig all due allowance for exaggerated modesty in 

1 Cf. A. V. Dioey. Contemp. Rev. 67, pp. 492-95. 
* Qaoted by Winchester, p. 80. 
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the speaker^ one feels impelled to ask how party leaders 
can be expected to thrive in sach a land. 

The fact that the people retain the final power of 

rejecting aU the laws has another important 
ingrthemo- cffcct On the position of the parties^ by di- 
change of minishing the political responsibility of the 

representatives for the measures they enact. 
If a law is unpopular the people simply refuse to sanc- 
tion it^ and this prevents an outcry against the party 
that enacted it. If^ on the other hand, the people 
ratify it, there is clearly no use in trying to persuade 
them that the men in power were very wrong in passing 
it, and ought to be turned out for doing so. Nor is 
there any chance for an opposition to work on the 
popular fears by foretelling the bad laws the ruling 
party is likely to pass if continued in power, because 
the people can always reject measures they do not like. 
Hence it is not easy to find arguments for electing a 
new set of representatives drawn either from the past 
or the future ; and in short the ordinary motives for a 
change of parties are removed. 

The relation of a deputy to his constituents is, 

indeed, very peculiar and very characteristic 

Tlie relation j* a * i*j* 1*1 mi • , • 1 

ofarepre- 01 bwiss poutical ideas. Ihe rejection by 
his oonstit- them of a measure he has supported is not 
regarded as reason for putting some one else 
in his place ; and throughout Switzerland, in cantonal 
as well as in federal matters, the people have an almost 
invariable habit of reelecting representatives whose 
measures they have refused to sanction. A striking 
example of this was given in 1884. During the whole 
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term of the federal assembly then sitting the referen- 
dum had been demanded with unusual frequency, 
and every law submitted to popular vote had been re- 
jected. No such general condemnation of the policy 
of the legislature had ever been known. It was 
supposed that the people were thoroughly disgusted 
with the autocratic radicalism of their representatives, 
and it was naturally expected that the next elections 
would result in a crushing defeat for the party in 
power ; but instead of this the radical majority of the 
National Council was returned in larger numbers than 
before. Such an extraordinary state of things has 
puzzled the Swiss themselves, who have suggested 
various explanations of it.^ One is that the voter dis- 
ting^shes between the legislator and the laws, and 
recognizes that the former may do very valuable work, 
although some of his views are erroneous. Another is 
that the people, holding the final power in their own 
hands, are comparatively indifferent in regard to the 
men who draft the laws. A third is that the electoral 
districts are so arranged that the legislature does not 
fairly represent the majority of the people.^ And still 

^ Deploige, pp. 149-60. 

* That the Radicals increased their seats by this means there can be no 
doubt, but it does not help to explain the fact that they polled a larger 
popular vote than ever. The votes cast and the representatives elected 
by the three parties in the elections of 1881, 1884, and 1887, are given 
bj the ZBitschrift fir Schweiz, Statistik (1887, p. 417), as follows : — 

188L 1884. 1887. 

VOTE. SKATS. VOTE. SEATS. VOTE. SEATS. 

187,118 88 171,788 87 
81,383 22 70,962 24 
99,320 35 78^1 34 



Left . . 


169,058 


83 


Centre • 


77,692 


26 


Bight . 


97,977 


36 
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another is, that the phenomenon is inexplicable. While 
each of these theories contains, no doubt, a certain 
amount of truth, no one of them is entirely satisfactory. 
But whatever its cause may be, the habit itself is unde- 
niable and universal. 

It follows, of course, that the rejection of a law is 
not regarded as a censure upon the representatives who 
passed it. When the referendum was first introduced, 
some deputies, who had supported a bill and then saw 
it heavily voted down in their own districts, resigned ; 
but their constituents reelected them, on the ground 
that a dislike of one or more measures did not imply a 
loss of confidence. This view of the matter has now 
become a fundamental principle in Swiss politics, and 
there is only one instance in recent years of a resigna- 
tion caused by a popular disapproval of a federal law. 
In December, 1891, the people rejected a bill for the 
purchase by the national government of shares in a 
Swiss railway company, and thereupon M. Welti, the 
President of the Confederation, resigned. His col- 
leagues in the Federal Council urged him to reconsider 
his action, but in vain ; for the ownership of the rail- 
roads by the state had long been his most cherished 
project, and although the result of the vote was at- 
tributed more to an objection to the price than to dislike 
of the principle involved, yet he felt disappointed and 
withdrew. This was a very exceptional case, and M. 
Welti's motives were personal rather than political. 
His resignation, moreover, seems to have had no con- 
nection with party politics in any way. 

The habit of disassociating measures from the repre- 
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sentatives who pass them naturally gives to the latter 

and to the gfroups of which they are members 

great ^evrLJcj of tenure; L a «tady of 2*^^^ 

^ . 1 • 1 1 • 1 -^ , the place of 

Swiss history shows that smce the general a change of 
introduction of the referendum there has 
been a very marked increase in the stability of the 
political parties. The rejection of laws seems in fact 
to take the place of a change of party, for when there 
arrives one of the periods of discontent^ which are re^ 
current everywhere^ the people, instead of putting the 
opposition into of&ce as in other countries, reelect the 
old representatives, and give vent to their feelings by 
voting down the measures these men have prepared. « 
Such a method of rebuking the party in power is quite 
as rational as any other, and perhaps as effective, while 
it has the merit of avoiding all violent changes of 
policy. It points to a curious mental attitude on the 
part of the electorate. The fact that the relative 
strength of the different groups is nearly constant 
proves that there is no large body of voters who throw 
themselves first on one side and then on the other. In 
short, there is no considerable class of independent 
voters at elections. But, on the other hand, the fre- 
quency with which the people reject the laws passed by 
their representatives shows that the number of inde- 
pendent voters at the referendum is very great, or 
perhaps it would be fair to say that in ordinary times 
every one is an independent. Both of these results 
spring from the lack of intensity in party life, which is 
due in great measure to the habit of submitting laws 
to popular vote. 
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While the referendum has contributed to the absence 
of party government, its usefulness depends no less 
on the low development of party spirit; for if polit- 
ical feeling ran so high, or political organizations were 
so complete, that party lines were strictly drawn on 
all occasions, the referendum would be a mere formality, 
or rather it would be used only as a means of delaying 
and harassing the government. If therefore the system 
of electing the Federal Council by popular vote were to 
be introduced, and were to result in an elaborate party 
organization, the disintegrating force of the referendum 
might very weU be overcome, and the institution might 
become injurious instead of beneficial. 

After all these reasons have been suggested for the 
Eff^ ^ stebiUty of the parties and the permanence of 
SbTo^mL- official tenure, a great deal remains that must 
dUtions S^ he attributed to the traditions and the char- 

peopie. j^gjjgj. q£ ^Jj^ peoplc. There is a conviction 

among the Swiss that a capable pubUc servant ought 
to be retained, even if his views do not in all respects 
agree with those of his constituents, and an opinion of 
this sort once firmly established has a very great effect 
in moulding the history and institutions of the nation. 
The constant change of officials, and the hunt for spoils 
which results from it, could hardly maintain their hold 
in America if the bulk of the people did not have an 
underlying feeling that public office was a privilege 
rather than a trust ; and the doctrine of rotation is not 
more deeply rooted here than the opposite principle is 
in Switzerland. The Swiss, moreover, is hardheaded 
and business-like in politics, as in everything else, and 



ATHENS AND SWITZERLAND. 838 

this appears in the absence of excitement and of de- 
monstrations at elections. He is sober-minded and staid 
in all his pleasures, and Sir Henry Maine has pointed 
out that the popular interest in the battles of political 
parties is, in great measure, the interest in an unending 
cricket match between red and blue. But the Swiss 
does not seem to care for this aspect of public life. 
In short, he is not the sort of stuff that political parties 
are made of. 

It is the habit to speak of Athens and Switzerland 
as the most complete examples of democracy compapison 
in the ancient and modern world. The com- 2nd ^k 
parison is instructive and worth dwelling ^®™<>°™^* 
upon, because it brings into strong relief the character- 
istic features of the two systems. When the Greek 
spoke of democracy, he had in his mind the conduct of 
the administration. He meant the control by the mass 
of citizens of the question of peace and war, of the 
relations with the allies and the colonies, of the finances, 
the army, and the fleet. In Athens at the time of 
Demosthenes all these things had been placed in the 
hands of the assembly of the people, which managed 
them as far as possible directly, or by means of com- 
mittees chosen for short periods by lot. But the same 
methods were not applied to legislation. To the Greek 
mind the laws were normally permanent and unchange- 
able. Their alteration was an exceptional event, and 
in Athens they were usually made by the ancient and 
undemocratic Court of Areopagus, no attempt having 
been made to organize a system of popular legislation. 
In Athens, therefore, the administration was conducted 
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directly by the people^ but the power of legislation was 
far less under their control. Now in Switzerland pre- 
cisely the reverse is true. It is hard to conceive how 
the control of legislation by the people could be ren- 
dered more absolute than it is made by the referendum 
and the initiative ; but, on the other hand, the execu- 
tive of the Confederation is removed as far from popu- 
lar influence as is possible in a community where every 
public authority is ultimately based on universal suf- 
frage.^ The federal councillors virtuaUy hold office for 
life, and they are chosen, not by the people, but by the 
Assembly, whose members enjoy in their turn a singu- 
larly stable tenure. It is commonly said that every form 
of government, in order to endure, must contain some 
element of a nature opposed to the general principle on 
which the government is based, and capable of pre- 
venting that principle from bemg carried to excess. 
Thus in a monarchy there must be something to limit 
the authority of the king, and in a democracy some- 
thing to restrain popular impulse and fickleness. In 
Switzerland this element is to be foimd chiefly in the 
Federal Council, while the extreme appUcation of the 
democratic principle is seen in the referendum and the 
initiative. 

The Swiss Confederation is, on the whole, the most 
successful democracy in the world. Unlike almost every 
other state in Europe, it has no irreconcilables, — the 
only persons in its territory who could, in any sense, 

^ Formerly this was also the case in the cantons, bat with the exten- 
sion of the election of the executive coancil by the people, it is steadily 
becoming less trae. 
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be classed under that name being a mere handful of 
anarchists^ and these, as in our own land, are 
foreigners. The people are contented. The of the Swim 
government is patnotic, &r-8ighted, emcient, 
and economical, steady in its policy, not changing its 
course with party fluctuations. Corruption in public 
life is almost unknown, and appointments to office are 
not made for political purposes by the federal authori- 
ties, or by those of most of the cantons. Officials are 
selected on their merits, and retained as long as they 
can do their work ; and yet the evils of a bureaucracy 
scarcely exist. All this bears witness to the capacity of 
the Swiss for self-government, and to the integrity and 
statesmanship of their rulers. But it must be remem- 
bered that Switzerland is free from many of the diffi- 
culties that perplex other nations. The coun- 
try is small, and experience proves that the of the 
larger the population the harder is the prob- 
lem of free government. The Swiss, moreover, furnish 
in their social condition the very best material for a 
democracy. Wealth is comparatively evenly distributed. 
There are no great manufacturing centres with their 
army of operatives ; no huge cities with their seething 
proletariat, and their burden of ignorance, poverty, and 
vice. There is no long line of immigrants, unused to 
the laws and customs of the land, to be trained and 
assimilated. There are no vast territories to be subdued, 
no mines or other great natural resources to be developed, 
and hence no immense mass of eager, restless capital, 
always taking some new shape and presenting some new 
question. The people also are decidedly stationary, not 
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perpetually moving about from one part of the country 
to another, and rising and falling in the social scale. 
Bagehot once said that the men of Massachusetts could 
work any constitution, and this may be repeated of the 
Swiss. The reason in each case is the same, for Swit- 
zerland is to-day in the same state that New England 
was in formerly. The social conditions are tolerably 
equal, the minimum level of education high, and politi- 
cal experience abundant. The Swiss statesmen deserve 
the highest praise for their labors, and the greatest 
admiration for their success, but we must beware of 
thinking that their methods would produce the same 
effects imder different conditions. The problem they 
have had to solve is that of self-government among a 
small, stable, and frugal people, and this is far simpler 
than self-government in a great, rich, and ambitious 
nation. 
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FRANCE. 

THE CONSTirunONAL LAWS. 

25-28 i6rT. 1875. — Lai relative h rarganisatian des pauvairs 

publics. 

Abt. 1? Le ponvoir l^^ladf s'exerce par deux Assembles : la 
Chambre des d^put^ et la S^nat. 

La Chambre des d^put^ est nomm^ par le soffirage nniversel 
dans les conditions d^termin^ par la loi ^ectorale. — La composi- 
tion, le mode de nomination et les attributions da S^nat seront r^gl^ 
par ane loi speciale. 

2. Le Pr^ident de la R^pablique est da k la majority absolae 
des suffrages par le S^nat et par la Chambre des d^pat^ r^anis en 
Assemble nationale. 

n est nomra^ poar sept ans ; il est r^^g^ble. 

3. Le Pr^ident de la R^pabliqae a I'initiative des lois, conear- 
remment avec les merabres des deux Chambres ; il promolgue les 
lois lorsqa'elles ont 6t6 vot^s par les deax Chambres ; il en sar- 
Teille et en assure I'ex^ution. 

II a le droit de faire grftce ; les amnisties ne peuvent dtre ao- 
cordis que par une loL 

II dispose de la force arm^. 

H norame k tous les emplois ciyils et militaires. 

H pr^ide aux solennit^ nationales ; les envoj^ et les ambaa- 
sadeurs des puissances ^trang^res sont accr^it^ aupr^ de lui. 

Chacun des actes du Pr^ident de la R^publique doit §tre eontre- 
sign^ par un ministre. 

4. Au fur et k mesure des vacances qui se produiront k partir 
de la promulgation de la prints loi, le President de la R^pub- 

Youn. 
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lique nomme, en eonseil des ministres, les eonseillen d'Etat en ser- 
vice ordinaire. 

Les conseillers d'£tat ainsi nomm^ ne ponrront §tre r^voqa^ que 
par d^ret renda en eonseil des ministres. 

Les conseillers d'Etat nomm^ en yertn de la loi da 24 mai 
1872 ne ponrront, jusqu'k Texpiration de lenrs poavoirs, 6tre r^ 
Toqu^ que dans la forme d^termin^ par cette loi. 

Apr^ la separation de TAssembl^ nationale, la revocation ne 
pourra §tre prononc^e que par one resolution du S^nat. 

5. Le President de la R^publique pent, sur I'avis conforme da 
Senat, dissoudre la Chambre des deputes avant Texpiration legale 
de son mandat. 

(En ce cas, les coU^ges eiectoranx sent eonvoques pour de noa- 
veUes elections, dans le deiai de trois mois.) ^ 

6. Les ministres sont solidairement responsables devant les Cham- 
bres de la politique generale du Gouvemement, et individuellement 
de leurs actes personnels. 

Le President de la Bepubliqne n'est responsable que dans le cas 
de haute trahison. 

7. En cas de vacanee par dec^ ou pour toute autre cause, les 
deux Chambres reunies procMent immediatement k I'eiection d'un 
nouveau president Dans I'intervalle, le eonseil des ministres est 
investi du pouvoir executif. 

8. Les Chambres auront le droit, par deliberations separees, prises 
dans chacune k la majorite absolue des voix, soit spontanement, soit 
sur la demande du President de la Republique, de declarer qu'il j 
a lieu de reviser les lois constitutionnelles. 

Apr^s que chacune des deux Chambres aura pris cette resolution, 
eUes se reuniront en Assembiee nationale pour proceder k la revi- 
sion. 

Les deliberations portant revision des lois constitutionnelles, en 
tout ou en partie, devront §tre prises k la majorite absolue des mem- 
bres composant TAssembiee nationale. 

Toutefois, pendant la duree des poavoirs conferes par la loi du 20 
nov. 1873 k M. le marechal de MacMahon, cette revision ne pent 
avoit lieu que sur la proposition du President de la Republique.* 

^ Amended by Art. 1 of the aot of Aug. 14, 1884, infra, 

* An addition was made to this by Art 2 of the aet of Aug. 14, 1884, infra* 
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(9. Le Si^e da pouToir ez^ntif et des deaz Chambres est k 
Versailles.) * 

24-28 UvT. 1875. — Lot relative h V organisation du Sinat. 

(Art. 1*.' Le S^at se compose de trois cents membres : 
Deux cent vingt-cinq ^as par les d^partements et les colonies, et 
soizante-quinze ^ns par I'Assembl^ nationale.) * 

1 Repealed by the act of Jane 21, 1879, tn/ra. 

^ The constitatioiial character of the first seyen articles of this law was taken 
away by Art 3, of the act of Aug. 14, 1884, and thereupon an act was passed 
on Dec. 9, 1884, of which the first seyen articles are as follows : — 

9-10 d^c. 1884. — LoiportarU modification aux lots organiques tur PurganisO' 

Hon du Sinai et les ilections des sinateurs. 

Art. 1? Le S^nat se compose de trois cents membres 41nB par les d^partements 
et les colonies. 

Les membres actnels, sans distinction entre les sdnatenrs dins par FAsBemblte 
nationale on le S^nat et cenx qui sont dins jMtr les ddpartements et les colonies, 
oonservent lenr mandat pendant le temps poor leqnel lis ont 6t6 nomm^ 

2. Le ddpartement de la Seine ^t dix sdnatenrs. 
Le ddpartement dn Nord dlit hnit sdnatenrs. 

Les ddpartements des Cdtes-dn-Nord, flnist^re, Gironde, Ble-et-Vilaine, 
Loire, Loire-Infdrieure, Pas-de-Calais, Rhdne, Sadne-et-Loire, Seine-Lifdrieore, 
dlisent chacon cinq sdnatenrs. 

L'Aisne, Bonches-dn-Rh8ne, Charente-InfMenre, Dordogne, Hante-Garonne, 
Is^re, Maine-et-Loire, Manche, Morbihan, Pay-de-D8me, Seine-et-Oise, Somme, 
dlisent, chacon quatre sdnateors. 

L*Ain, Allier, Ard^he, Ardennes, Anbe, Ande, Ayeyron, Calyados, Gha- 
rente, Cher, Corr^, Corse, Cdte-d*Or, Crense, Donbs, Drdme, Eure, Eore-et- 
Loir, (}ard, Gers, Hdrault, Indre, Indre-et-Loire, Jnra, Landes, Loir-et-Cher, 
Hante-Loire, Loiret, Lot, Lot-et-Gkronne, Mame, Hante-Mame, Mayenne, 
Menrthe-et-Moeelle, Meuse, Nidvre, Oise, Ome, Basses-Pyrdndes, Hante-SaSne, 
Sarthe, Sayoie, Hante-Sayoie, Seine-«t-Mame, Denx-S^yree, Tarn, Var, Ven- 
d^, Vienne, Hante-Vienne, Voages, Yonne, dlisent chaonn trois sdnatenrs. 

Les Baases-Alpes, Hautes-Alpes, Alpes-Maritimes, Aridge, Cantal, Lox^re, 
Hantes-Pyrdn^, Pyrdndes-Orientales, Tam-et-Gkronne, Vanolnse, dlisent oha- 
cnn deux sdnatenrs. 

Le territoire de Belfort, les trois ddpartements de TAlgdrie, les qnatre colo- 
nies de la Martinique, de la Gkiadelonpe, de la Rdnnion et des Indes franQaises, 
^isent chaonn nn sdnatenr. 

3. Dans les ddpartements oh. le nombre des sdnatenrs est angmentd par la 
prdsente loi, Pangmentation s*effectaera k mesnre des yacanoes qui se prodni- 
ront parmi les sdnateurs inamoyibles. 

A oet eftet, il sera, dans la hnitaine de la yaoanoe, proc^d en stance pnb- 
liqne k nn tirage an sort poor determiner le ddpartement qui sera appeld k dlire 
nn sdnatenr. 

Cette flection anis lieu dans le dflai de trois moia k partir da tiiage an sort ; 
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(2. Lea d^partements de la Seine et da Nord dliront chacan cinq 
s^nateors.) 

(Les d^partements de la Seine-Inf^rieure, Pas-de-CalaiSy Gironde, 
Rhdne, Finist^re, Cdtes-da-Nord, chacnn quatre s^nateon.) 

tontef ois, si la Tacanoe survient dans les six mois qui piMdent le renoayelle- 
meat triennal, il D*y sera pourvu qa*aa moment de oe renouyellemeiit. 

Le mandat ainsi conf^r^ ezpirera en mdme temps que oelni dee autres s^na^ 
tears appartenant an mdme d^partement. 

4. Nul ne pent dtre s^natenr s'il n'est Fran^jais, tg6 de qnarante ans an moins 
et s*il ne jonit de ses droits civils et politiqnes. 

Les membres des families qni ont r^gn^ snr la France sent indligiUes an S^naL 

5. Les militaires des arm^ de terre et de mer ne penvent dtre 4Xua s^natenn. 
Sont excepts de oette disposition : 

1* Les mar^hanx de France et les amiranx ; 

2* Les officiers g^n^ranx maintenns sans limite d*fige dans la premiere section 
dn cadre de F^tat-major g^n^ral et non ponrvns de conmiandement ; 

3* Les officiers g^n^ranx on awrimil^ plao^ dans la denxiime section da 
cadre de I'^tat-major g^n^ral ; 

4* Les militaires des armies de terre et de mer qni appartiennent soit k la 
reserve de Parm^e actiTe, soit k Farm^ territoriale. 

6. Les s^nateurs sont dins an scmtin de liste qnand il y a lien, par nn col- 
lege rdnni an chef -lien dn ddpartement on de la cdonie et oompoad : 

1*" Desddpnt^; 

2* Des conseillers gdndranx ; 

8* Des conseillers d^arrondissement ; 

4* Des ddUg^n^ dins parmi les dlectenn de la commnne, par chaqne oonMil 
municipal. 

Les conseils composes de dix membres dliront nn ddldgnd. 

Les conseils composes de donze membres dliront deux ddl^gnds. 

Les conseils composda de seize membres dliront trois ddldg^ds. 

Les conseils composes de ying^ et un membres dliront six ddldgnds. 

Les conseils composes de vingt-trois membres dliront neuf ddldgnds. 

Les conseils composes de vingt-sept membres dliront donze ddldgnds. 

Les conseils composes de trente membres dliront quinze ddldg^ds. 

Les conseils composes de trente-denx membres dliront dix-huit ddldg^ds. 

Les conseils composes de trente-qnatre membres dliront yingt et nn ddldgnds. 

Les conseils composes de trente-eix membres et an-dessns dliront yingt- 
qnatre ddldgnds. 

Le conseil municipal de Paris dlira trente ddldg^ds. 

Dans rinde franQaise, les membres des conseils locanx sont snbstitnds anx 
conseillers d^arrondisseraent. IjC conseil municipal de Pondichdry dlira cinq 
diSl4gu4s. Le conseil municipal de Karikal dlira trois d4X6gu.4B, Tontes les 
antres communes dliront chacune deux ddldg^ds. 

Le Tote a lien au chef-lieu de chaqne dtablissement. 

7. Les membres du Sdnat sont dins pour neuf anndes. 

Le Sdnat se renouyelle tons les trois ans, oouformdment k Tordre dea 
de ddpartements et colonies aotnellement existantes. 
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(La Loire-Inf^rieure, Sa6ne-et-Loire, Ble-et-Vilaine, Seine-et-Oise, 
Is^re, Puj-de-DGme, Somme, Bouches-da-Rhdne, Aisne, Loire, 
Manche, Maine-et-Loire, Morbihan, Dordogne, Haute-Garonne, 
Charente-Inf^rieore, Calvados, Sarthe, Hdraolt, Basses-Pjrr^n^es, 
Gard, Aveyron, Yend^, Orne, Gise, Yosges, Ailier, chacan trois 
s^nateara.) 

(Tou8 les autres d^partements, chacan deux s^natears.) 

(Le temtoire de Belfort, les trois d^partemento de TAlg^e, les 
qaatre colonies de la Martiniqae, de la Graadeloupe, de la Reunion 
et des Indes fran9aise8, ^ront chacan an s^natear.) 

(3. Nal ne peat §tre s^natear s'il n'est Fran^ais 6,g6 de qaarante 
ans an moins, et s'il ne joait de see droits civils et politiqaes.) 

(4. Les s^natears des d^partements et des colonies sont dlas k la 
majority absolae, et, quand il y a lien, aa scratin de liste, par an 
coU^ rduni aa chef-liea da d^partement oa de la colonic et com- 
post: 

1^ Desd^pat^; 

2®. Des conseillers g^n^raax ; 

3^. Des conseillers d'arrondissement ; 

4^ Des ddl^ga^ ^us, an par chaqae conseil manicipal, parmi les 
^ectears de la commone.) 

(Dans rinde fran^aise, les membres da conseil colonial oa des con- 
seils locanx sont sabstitu^ aax conseillers g^^raax, aax conseillers 
d'arrondissement et aax d^^ga^ des conseils manicipaax.) 

(Us Yotent aa chef-liea de chaqae ^tablissement) 

(5. Les s^natears nomm^ par TAssembl^ sont ^as aa scratin de 
liste et k la majority absolae des saffrages.) 

(6. Les s^natears des d^partements et des colonies sont ^as poar 
nenf ann^es et renonvelables par tiers, teas les trois ans.) 

(Aa d^at de la premiere session, les d^partements seront diyis^ 
en trois series, contenant chacane an ^gal nombre de s^natears ; 
il sera proc^e, par la voie da tirage aa sort, k la d^ignation des 
series qni devront §tre renoavel^ k I'expiration de la premiere et 
de la deaxi^me p^riode triennale.) 

(7. Les s^natears ^as par 1' Assemble sont inamovibles.) 

(En cas de yacance, par d^^, demission oa aatre caase, il sera, 
dans les denx mois, pourva aa remplacement par le S^nat lai-m§me.) 

8. Le S^nat a, concarremment avec la Chambre des d^pat^, I'ini- 
tiatiTC et la confection des lois. 
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Toatef 018, les lois de finances doiyent dtre, en premier lien, pr^ 
eent^s k la Chambre des d^pnt^ et vetoes par eUe. 

9. Le S^nat peat 6tre constita^ en coor de justice ponr jager soit 
le Pr^ident de la B^publique, soit les ministres, et poor oonnattre 
des attentats commis contre la sfiret^ de r£tat. 

10. II sera proc^^ k Flection da S^at an mois ayant I'^poqne 
fiz^ par TAssembl^ nationale poor sa separation. 

Le S^nat entrera en f onctions et se constitaera le joar m6me oil 
TAssembl^e nationale se s^parera. 

11. La pr^ente loi ne poarra dtre promalga^ qn'apr^ le Tote 
d^finitif de la loi sor les poavoirs pablics. 

16-18 jailL 1875. — Loi eanstitutiannelle sur lea rapports des 

pouvoirs publics. 

Art 1? Le S^nat et la Chambre des d^pat^ se r^anissent chaqae 
ann^ le second mardi de Janvier, k moins d'ane convocation an- 
t^rienre f aite par le Pr^ident de la R^pabliqae. 

Les deax Chambres doivent §tre r^anies en session cinq mois aa 
moins chaqae ann^. La session de Tone commence et finit en 
mime temps qae ceUe de I'aatre. 

(Le dimanche qai saivra la rentr^, des pri^res pabliqaes seront 
adress^ k Diea dans les ^lises et dans les temples poor appeler 
son secoars sor les travaax des Assembles.) ^ 

2. Le Pr^ident de la R^publiqae prononce la cldtare de la ses- 
sion. II a le droit de convoqaer extraordinairement les Chambres. 
n devra les convoqaer si la demande en est faite, dans I'intervalle 
des sessions, par la majority absolae des membres composant chaqae 
Chambre. 

Le Pr^ident peat ajoumer les Chambres. Toutefois, rajoame- 
ment ne peat exc^er le terme d'an mois ni avoir liea plas de deax 
fois dans la m§me session. 

3. Un mois aa moins avant le terme l^gal des poavoirs da Pr^i- 
dent de la R^pabliqae, les Chambres devront itre rdunies en Assem- 
bl^e nationale poar proc^er k Flection da noaveaa President. 

A d^faat de convocation, cette r^nnion aarait liea de plein droit 
le quinzi^me joar avant I'expiration de ces poavoirs. 

£n cas de d^c^s oa de demission da President de la R^pabliqae^ 
les deux Chambres se r^unissent imm^diatement et plein droit. 
^ Repealed by Art. 4. of the Act of Aug. 14, 1884. 
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Dans le cas oh par application de Tart 6 de la loi da 25 f^vr. 
1875, la Chambre des d^put^ se trouverait dissoate an moment oil 
la pr^idence de la R^publique deyiendrait vacante, les collie 
dlectoranx seraient anssitdt convoqu^, et le S^nat se r^anirait de 
plein droit. 

4. Toate assemble de Tone des deux Chambres qui serait tenae 
hors da temps de la session commane est illicite et nulle de plein 
droit, saaf le cas pr^va par Tarticle pr^^ent et celai oh le S^nat 
est r^ani comme coar de justice ; et, dans ce dernier cas, il ne pent 
exercer qae des fonctions jadiciaires. 

5. Les stances da S^nat et celles de la Chambre des d^put^ sont 
publiqaes. 

N^anmoins, chaque Chambre pent se former en comity secret, snr la 
demande d*an certain nombre de ses membres, fiz^ par le r^lement. 

Elle d^ide ensuite, k la majority absolae, si la s^nce doit 6tre 
reprise en public sar le mime sujet. 

6. Le Pr^ident de la R^pablique commnnique ayec les Chambres 
par des messages qui sont las k la tribune par an ministre. 

Les ministres ont leur entr^ dans les deux Chambres et doivent 
§tre entendus quand ils le demandent. Us peavent se f aire assister 
par des commissaires d^ign^, pour la discussion d'un projet de loi 
d^termin^, par d^cret du Pr^ident de la R^publique. 

7. Le Pr^ident de la R^publique promulgue les lois dans le mois 
qui suit la transmission aa Groavernement de la loi d^finitivement 
adopts. II doit promulguer dans les trois jours les lois dont la pro- 
mulgation, par un yote expr^ dans I'une et I'autre Chambre, aura 
^t^ d^lar^e urgente. 

Dans le d^lai fix^ pour la promulgation, le Pr^ident de la R^pnb- 
lique pent, par un message motiv^, demander aux deux Chambres 
une nouvelle d^b^ration, qui ne pent dtre refus^. 

8. Le Pr^ident de la R^publique n^cie et ratifie les traits. 
n en donne connaissance aux Chambre aussitdt que I'int^rdt et la 
stlret^ de I'Etat le permettent. 

Les traits de paix, de commerce, les traits qui engagent les 
finances de I'Etat, ceux qui sont relatifs k Tetat des personnes et 
au droit de propri^t^ des Fran9ais k I'etranger, ne sont d^finitifs 
qu'apr^ avoir 6t6 yot^ par les deux Chambres. Nolle cession, 
nul Change, nulle adjonction de territoire ne pent avoir lieu qu'en 
vertu d'nne loi. 
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9. Le Prudent de la R^pabliqae ne pent declarer la guerre sans 
rassentiment pr^alable des deux Chambres. 

10. Chacone des Chambres est juge de Teligibilit^ de ses membres 
et de la r^gularit^ de leur Section ; elle peat seule recevoir leur 
demission. 

11. Le bureau de ehacune des deux Chambres est ^u chaque an- 
nie pour la dur^ de la session et pour toute session extraordinaire 
qui aurait lieu arant la session ordinaire de Tann^ suivante. 

Lorsque les deux Chambres se r^unissent en Assemble nationale, 
leur bureau se compose des prudent, vice-prdsidents et secretaires 
du S^nat. 

12. Le Pr^ident de la R^publique ne pent 6tre mis en accusation 
que par la Chambredes d^put^etne peut §tre jug^queparle S^at 

Les ministres peuvent dtre mis en accusation par la Chambre des 
d^put^ pour crimes commis dans I'exercice de leurs fonctions. £n 
ce cas, ils sont jug^ par le S^nat 

Le S^nat peut 6tre constitu^ en cour de justice par un ddcret du 
Pr^ident de la R^publique, rendu en conseil des ministres, pour juger 
toute personne pr^venue d'attentat commis centre la stlret^ de I'Etat 

Si rinstruction est commence par la justice ordinaire, le d^et 
de convocation du S^nat peut itre rendu jusqu'k TarrSt de renvoi. 

Une loi d^terminera le mode de proc^er pour raccusation, I'in- 
struction et le jugement. 

13. Aucun membre de Tune ou de I'autre Chambre ne peut Stre 
poursuivi ou recherche k Toccasion des opinions ou votes ^is par 
lui dans Texercise de ses fonctions. 

14. Aucun membre de Tune ou de Tautre Chambre ne peut, pen- 
dant la dur^e de la session, §tre poursuivi ou arrSt^ en mati^re cri- 
minelle oa correctionnelle qu'avec I'autorisation de la Chambre dont 
il fait partie, sauf le cas de flagrant d^t 

La detention ou la poursuite d'un membre de I'une ou de I'autre 
Chambre est suspendue pendant la session, et pour toute sa dur^, si 
la Chambre le requiert. 

21-22 juin 1879. — Loi qui revise Vart. 9 de la loi eanstitutian' 

nelledu 25 f^. 1875. 

Article uniqae. L'art 9 de la loi constitutionnelle du 25 f ^vr. 
1875 est abrog^^ 

^ Thereupon an act was passed of which the first four articles are as follows : 
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14-15 aodt 1884. — Lot portant rSvisian partiMe des lots constir 

tutiannelles. 

Art. 1? Le paragraphe 2 de Tart 5 de le loi eonstitationnelle da 
25 f^vr. 1875, relative k rorganisation des pouToirs pablics, est 
modifi^ ainsi qa'il suit : 

'^ £n ce cas, les colleges ^ectoraax sent r^anis poor de noavelles 
Sections dans le d^ai de deux mois et la Chambre dans les dix 
jours qui suivront la ddture des operations dectorales." 

Art. 2. — Le paragraphe 3 de Tart 8 de la m6me loi du 25 f^vr. 
1875 est complete ainsi qu'il suit : 

*' La forme r^publicaine du Grouvemement ne pent f aire Tobjet 
d*une proposition de revision. 

<* Les membres des familes ayant r^gn^ sur la France sent in^- 
gibles k la Pr^idence de la R^publique." 

Art. 3. Les art 1 k 7 de la loi constitutionnelle du 24 f^vr. 1875, 
relative k Torganisation du S^nat, n'auront plus le caract^re consti- 
tutionnel. 

Art 4. — Le paragraphe 3 de Tart 1^ de la loi constitutionnelle 
da 16 juill. 1875, sur les rapports des pouvoirs publics, est abrog^ 



22-23 juilL 1879. — Loi rekuive au gUge du Pouvoir executif et det Chambrei 

d Paris. 

Art. 1^ Le si^ge du Pouvoir ex^ontxf et dee deux Chambies est k Paris. 

2. Le paLiis da LnzemboTug et le Palais-Boiirboii sont a£Peot^ : le premier 
an service da S^nat, le second k celai de la Chambre des d^pat^ 

N^anmoins, chacone des deoz Chambies demeare maStresse de designer, dans 
la ville de Paris, le palais qa'elle veat oooaper. 

3. Les divers locaax da palais de Versailles, actaeUement oooapte par le S^ 
nat et la Chambre des d^pat^s, oonservent leor a£Pectation. 

Dans le cas oil, oonform^ment anx art 7 et 8 de la loi da 25 f^vr. 1875, rela- 
tive k Forganisation des poayoirs pablios, il y aora liea k la reunion de TAssem- 
bl^ nationale, elle si^era k Versailles dans la aalle actaelle de la Chambre des 
d^pat^ 

Dans le cas oh, oonform^ment k I'art. 9 de la loi da 24 f^yr. 1875 sor. Torga- 
niaation da S^nat et k Part. 12 de la loi oonstitntionneUe da 16 jaiU. 1876 sar les 
rapports des poavoiis pablics, le S^nat seia api>el^ k se oonstitaer en ooar de 
jostice, il d^signera la ville et le local oil il entend tenir ses s^anoes. 

4. Le S^nat et la Chambre des d^pat^ si^geront k Paris k partir da 8 no* 
vembre proohain. 
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STATUTO DEL BEGKO. 
(4 marzo 1848.) 

OABLO ALBERTO 
Far Oimilft diDIo 

Be di Sardegnai di Cipro e di Grenualemme, 

Con lealtii di Be e con affetto di padre Noi veniamo oggi a com- 
piere quanto avevamo annnnziato ai nostri amatiBflifni sudditi col 
nostro proclama dell' 8 dell' ultimo scorso febbraio, con coi abbiamo 
volato dimostrare, in mezzo agli eyenti straordinari che circondayano 
il paese, come la nostra confidenza in loro cresceeee colla gravity 
delle circostanze, e come prendendo unicamente consiglio dagli im- 
polei del nostro cuore, fosse ferma nostra intenzione di conf ormare 
le loro sorti alia ragione del tempi, agli interessi ed alia dignity 
della nazione. 

Considerando Noi le larghe e forti istitozioni rappresentative 
contenute nel presente Statato fondamentale come on mezzo il pih 
sicoro di raddoppiare quei vincoli d'indissolubile affetto che strin- 
gono all'Italia nostra Corona nn popolo che tante prove ci ha dato 
di fede, di obbedienza e d'amore, abbiamo determinato di sancirlo 
e promulgarlo nella fiducia che Iddio benedirk le pure nostre inten- 
zioni, e che la nazione, libera, forte e felice, si mostrerk sempre pih 
degna dell* antica fama, e saprk meritarsi un glorioso avyenire. 

Perci6, di nostra certa scienza, Begia autoritk, avuto il parere del 
nostro Consiglio, abbiamo ordinate ed ordiniamo in forza di statato 
e legge fondamentale, perpetua ed irrevocabile della monarchia 
quanto segue : 

Art. 1. La religione cattolica apostolica e romana h la sola reli- 
gione dello Stato. Gli altri culti ora esistenti sono toUerati con* 
formemente alle leggi. 

Art. 2. Lo Stato h retto da un Grovemo monarchico rappresenta- 
tivo. II trono h ereditario secondo la legge salica. 
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Art 3. II potere legklativo iark eollettiyamente esercitato dal Be 
e da dne Camere : il Senato e qnella dei Depntati. 

Art 4. La persona del Be h sacra e inviolabile. 

Art 5. Al Be solo appartiene il potere esecutivo. 

£gli h il capo snpremo dello State ; oomanda tutte le f orze di 
terra e di mare ; dichiara la guerra, fa i trattati di pace, d'alleanza, 
di commercio ed altri, dandone notizia alle Camere tosto che Tin- 
teresse e la sicurezza dello State il permetano, ed onendovi le 
comunicazioni opportune. I trattati che importassero nn onere alle 
finanze, o yariazioni di territorio dello State, non airranno eifetto se 
non dope ottenato Tassenso delle Camere. 

Art 6. II Be nomina a tutte le cariche dello Stato, e f a i decreti 
8 regolamenti necessari per Fesecuzione deUe leggi, senza sospen- 
derne Tosservanza o dispensame. 

Art 7. II Be solo sanziona le leggi e le promnlga. 

Art 8. II Be pub far grazia e commutare le pene. 

Art 9. H Be convoca in ogni anno le due Camere ; pub .proro- 
game le Sessioni, e disciogliere quella dei depntati ; ma in quest' 
ultimo case ne convoca un'altra nel termine di quattro mesL 

Art 10. La proposizione delle leggi apparterrk al Be ed a 
ciascuna delle due Camere. Perb ogni legge d'imposizione di tri- 
bnti, o di approvazione dei bilanci e dei conti deUo Stato, sar^ pre- 
sentata prima alia Camera dei deputatL 

Art 11. II Be b maggiore all'etii di diciotto anni compiti. 

Art 12. Durante la minority del Be, il principe sue piii prossimo 
parente nell'ordine della successione al trono, sark reggente del 
r^;no, se lia compiuto gli anni ventuno. 

Art 13. Se, per la minorita del principe chiamato alia reggenza, 
questa h devoluta ad un parente piii lontano, il reggente, che sar^ en- 
trato in esercizio, conserverk la reggenza fine alia maggioritk del Be. 

Art 14. In mancanza di parenti maschi, la reggenza apparterr^ 
alia regina madre. 

Art 15. Se manca anche la madre, le Camere, convocate fra 
dieci giomi dai ministri, nomineranno il reggente. 

Art 16. Le disposizioni precedenti relative alia reggenza sono 
applicabili al case in cui il Be maggiore si trovi nella fisica impossi- 
bility di regnare. Perb se I'erede presuntivo del trono ha compiuti 
i diciotto anni, egli sar^ in tal case di pieno diritto il reggente. 

Art 17. La regina madre h tutrice del Be finchb egli abbia compi- 
ata Vetk di sette anni ; da qnesto punto la tutela passa al reggente. 
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Art. 18. I diritti spettanti alia potest^ civile in materia benefit 
ciaria, o concementi aU'esecuzione delle provvisioni d'ogni natura 
provenienti dall'estero, sarauno esercitati dal Be. 

Art. 19. La dotazione della Corona h conservata durante il regno 
attuale qaale risulterk dalla media degli ultimi dieci annL 

II Re continaerk ad avere Fuse dei reali palazzi, ville, giardini e 
dipendenze, nonch^ di tutti indistintamente i beni mobili spettanti 
alia Corona di coi sark fatto inventario a diligenza di un ministro 
responsabile. 

Per ravvenire la dotazione predetta verrk stabilita per la dnrata 
d'ogni regno dalla prima Legifllatara dopo rayvenimento del Be al 
trono. 

Art 20. Oltre i beni, che il Be attoalmente poesiede in proprio, 
f ormeranno il sno privato patrimonio ancora qaelli che potesse in 
segoito acqaistare a titolo oneroso o gratnito durante il sno regno. 

n Be pu6 disporre del sno patrimonio privato, sia per atti fra 
yivi, sia per testamento, senza essere tenuto alle regole delle leggi 
civili, che limitano la quantity disponibile. Nel rimanente il patri- 
monio del Be h soggetto alle leggi che reggono le altre proprietiL 

Art 21. Sark prowedato per legge ad on assegnamento annao 
pel principe ereditario gianto alia maggioritk, od anche prima in 
occasione di matrimonio ; all' appannaggio dei principi della f ami- 
glia e del sangae reale nelle condizioni predette; alle doti deUe 
principesse, ed al dovario delle regine. 

Art. 22. II Be, salendo al Trono, presta in presenza delle Camere 
ri unite il giuramento di osservare lealmente il presente Statute. 

Art. 23. II reggente prima di entrare in funzioni presta il giura- 
mento di essere fedele al Be, di osservare lealmente lo Statute e le 
leggi dello State. 

DEI DIRITTI E DEI DOYBBI DEI CITTADINI. 

Art. 24. Tutti i regnicoli, qualunque sia il lore titolo o grado, 
sono eguali dinanzi alia legge. 

Tutti godono egualmente i diritti civili e politici, e sono ammessi- 
bili alle caricbe civili e militari, salve le eccezioni determinate dalle 
leggi- 

Art 25. Essi contribuiscono indistintamente, nella proporzione 
dei lore averi, ai caricbi dello State. 

Art. 26. La libertk individuale h gnarentita. 
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Niano pub essere arrestato o tradotto in gindizio, se non nei casi 
previsti dalla le^e, e nelle forme che essa prescrive. 

Art 27. n domicilio h inviolabile. Niona visita domiciliare pub 
aver luogo se non in forza d*ana legge, e nelle forme che essa pre- 
scrive. 

Art 28. La stampa sark libera, ma una legge ne reprime gli abusL 

Tuttavia le bibbie, i catechismi, i libri litnrgici e di preghiera non 
potranno essere stampati senza il preventive permesso del vescovo. 

Art 29. Tutte le propriety senza alcuna eccezione, sono invio- 
labili. 

Tuttavia, quando Tinteresse pubblico legalmente accertato lo esiga, 
si pu6 essere tenuti a cederle in tutto od in parte, mediante una 
giusta indennit^ conf ormemente alle leggi. 

Art 30. Nessun tribute pu6 essere imposto o riscosso se non h 
state consentito dalle Camere e sanzionato dal Be. 

Art 31. n debito pubblico h guarentito. 

Ogni iropegno dello State verso i sue! creditori h inviolabile. 

Art 32. E riconosciute il diritte di adunarsi pacificamente e senz' 
armi, uniformandosi alle leg|^ che posseno regolame I'esercizio nell' 
interesse della cosa pubblica. 

Questa disposizione non h applicabile alle adunanze in luoghi pub- 
blici, od aperti al pubblico, i quali rimangono intieramente soggetti 
alle leggi di polizia. 

DEL SENATO. 

Art 33. II Senate h composto di membri nominati a vita dal Be, 
in numere non limitato, aventi Vetk di quarant'anni compinti, e 
Bcelti nelle categorie seguenti : 

V* Gli arcivescevi e vescevi dello State ; 

2® II presidente della Camera dei depntati ; 

3® I depntati dope tre Legislature o sei anni d'eserdzio ; 

4® I ministri di State ; 

6® I ministri segretari di State ; 

&* Gli ambasciateri ; 

7® Gl'inviati straerdinari, dope tre anni di tali funzioni ; 

8® I primi presidenti e presidenti del Magistrate di Cassazione e 
della Camera dei conti ; 

9® I primi presidenti dei Magistrati d'appello ; 

10® L'awecate generale presso il Magistrate di Cassazione ed il 
proeoratore generale, dope cinque anni di funzioni ; 



850 ITALY. 

11® I presidenti di dasse dei Magistrati di appellor dopo tre 
anni di funzione ; 

12® I consiglieii del Magistrato di Cassazione e della Camera de 
conti, dopo cinque anni di f nnzioni ; 

13® Gli avYOcati generali o fiscali generali presso i Magistrati 
d'appello, dopo cinqae anni di fnnzioni ; 

14® Gli offiziali general! di terra e di mare ; 

Tuttavia i maggiori generali e i contrammiragli dovranno arere 
da cinqne anni quel grado in attdvitii ; 

15® I consiglieri di Stato dopo cinqne anni di fnnzioni ; 

16® I membri dei Consigli di diviBione, dopo tre elezioni alia loro 
Presidenza ; 

17® Grintendenti generali dopo sette anni di esercizio ; 

18® I membri della regia Aocademia delle sdenze, dopo sette 
anni di nomina ; 

19® I membri ordinari del Consiglio snperiore d'istrozione pab- 
blica, dopo sette anni d'esercizio ; 

20® Coloro che con servizi o meriti eminenti avranno illostrata la 
patria; 

21® Le persone che da tre anni pagano tre mila lire d'imposizione 
diretta in ragione dei loro beni o della loro indastria. 

Art 34. I Principi della f amiglia reale f anno di pien diritto parte 
del Senato. Essi seggono immediatamente dopo il presidente. £n- 
trano in Senato a venton anno, ed hanno voto a venticinque. 

Art. 35. H presidente e i yice-presidenti del Senato sono nomi- 
nati dal Re. 

H Senato nomina nel proprio seno i suoi segretari. 

Art. 36. II Senato h costituito in alta Corte di giustizia con de- 
creto del Re per giudicare dei crimini di alto tradimento e di atten- 
tato alia sicurezza dello Stato, e per gindicare i ministri accosati 
della Camera dei deputati. 

In questi casi il Senato non h corpo politico. Esso non pa6 oo- 
cuparsi se non degli affari giudiziari, per cui fu convocato, sotto pena 
di nullity. 

Art. 37. Fuori del case di flagrante delitto, ninn senatore pu6 
eesere arrestato se non in f orza di un ordine del Senato. Ebso h solo 
competente per giudicare dei reati imputati ai suoi membri. 

Art 38. Gli atti coi quali si accertano legalmente le nascite, i 
matrimoni e le morti dei membri della famiglia reale, sono presen- 
tati al Senato, che ne ordina il deposito ne'snoi arehiyi 
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DBLLA CAMERA DEI DEPUTATI. 

Art 39. La Camera elettiya b composta di depntad scelti dai 
eoUegi elettorali conf ormemente alia legge. 

Art. 40. Nessim depatato pn6 essere ammesso alia Camera se 
non h suddito del Re, non lia oompiuta I'etk di trent' anni, non gode 
i diritti civili e politici, e non rianisce in s^ gli altri reqaisiti volati 
dalla legge. 

Art 41. I depatati rappresentano la nazione in generale e non 
le sole provincie in cui forono eletti. 

Nesson mandato imperativo pn6 loro darsi dagli elettori. 

Art 42. I depntati sono eletti per cinque anni ; il loro mandato 
cessa di pien diritto alia spirazione di qnesto termine. 

Art 43. H presidente, i yice-presidenti e i segretari della Camera 
dei depatati Bono da essa stessa nominati nel proprio seno al principio 
d'ogni Sessione per tutta la sna dorata. 

Art 44. Se on deputato cessa per qoalonque motivo dalle sae 
funzioni, il ooUegio che Tayeva eletto sar^ tosto oonvocato per fare 
una nuova elezione. 

Art 45. Nessan depatato pa6 essere arrestato fuori del caso di 
flagrante delitto nel tempo della Sessione^ n^ tradotto in giadizio in 
materia criminale senza il previo consenso della Camere. 

Art 46. Non pa6 esegoirsi alcnn mandato di cattara per debiti 
contro un depatato durante la Sessione della Camera, come neppure 
nelle tre settimane precedent e susseguentd alia medesima. 

Art 47. La Camera dei deputati ha U diritto di accusare i minis- 
tri del Be, e di tradurli dinanzi all' alta Corte di giustizia. 

DIBPOSIZIONI COMXTNI ALLB DUE CAMERE. 

Art 48. Le Sessioni del Senato e della Camera dei deputati eo* 
minciano e finisoono nello stesso tempo. 

Ogni riunione di una Camera fuori del tempo della Sessione deU' 
altra h illegale, e gli atti ne sono interamente nulli. 

Art 49. I senatori e i deputati prima di essere ammessi all' eserci- 
zio delle loro funzioni prestano il giuramento di essere f edeli al Be^ 
di ossenrare lealmente lo Statuto e le leggi dello Stato, e di eserci- 
tare le loro funzioni col solo soopo del bene inseparabile del Be e 
della patria. 

Art 60. Le funzioni di senatore e di deputato non danno luogo ad 
alcuna retribuzione od indennitjt. 
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Art. 51. I senatori e i depatati non sono sindacabili per ragione 
delle opinioni da loro emesse e dei voti dati nelle Camere. 

Art 52. Le sedate delle Camere sono pnbbliche. 

Ma quando dieci membri ne facciano per iscritto la domanda, eese 
poBSono deliberare in segreto. 

Art 53. Le sedute e le deliberazioni delle Camere non sono legali 
n^ valide, se la mag^oritk assolnta dei loro membri non h presente. 

Art 54. Le deliberazioni non possono essere prese se non alia 
maggioritk dei voti. 

Art 55. Ogni proposta di legge debb' essere dapprima esaminata 
dalle Giunte che saranno da ciascona Camera nominate per i lavori 
preparatori. Discussa ed approvata da una Camera, la proposta 
sar^ trasmessa all' altra per la discossione ed approvazione ; e poi 
presentata alia sanzione del Be. 

Le discossioni si f aranno articolo per articolo. 

Art 56. Se mi progetto di legge h state rigettato da nno dei tre po- 
teri legislativi, non potrk essere pih riprodotto nella stessa Sessione. 

Art 57. Ognuno che sia maggiore d'etk ba il diritto di mandare 
petizioni alle Camere, le qaali debbono farle esaminare da una 
Giunta, e, dope la relazione della medesima, deliberare se debbono 
essere prese in considerazione, ed in case affermativo mandarsi 
al ministro competente, o depositarsi negli offici per gli opportuni 
rigaardi. 

Art 58. Nessuna petizione pub essere presentata personalmente 
alle Camere. 

Le autoritk costitoite hanno sole il diritto di indirizzare petizioni 
in nome collettivo. 

Art 59. Le Camere non possono ricevere alcuna depatazione, n^ 
sentire altri, f aori dei propri membri, dei ministri e dei eommissari 
del Governo. 

Art. 60. Ognuna delle Camere h sola competente per giadicare 
della validity dei titoli di ammissione dei propri membri. 

Art 61. Cos! il Senato, come la Camera dei depatati, determina, 
per mezzo d'un sao regolamento intemo, il modo secondo il qoale 
abbia da esercitare le proprie attribazioni. 

Art 62. La lingaa italiana h la lingaa officiale delle Camere. 

£ perb facoltativo di servirsi della francese ai membri che appar- 
tengono ai paesi in cni qaesta h in aso, od in risposta ai medesimi. 

Art 63. Le votazioni si f anno per alzata e sedata, per divisione 
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e per sqaittinio segreto. Qaest' ultimo mezzo ssrk sempre impie- 
gato per la votazione del complesso di una legge, e per ci6 che con- 
eeme il personale. 

Art 64. Nessuno pub essere ad on tempo senatore e deputato. 

DEI MINI8TRI. 

Art 65. II Re nomina e revoca i suoi ministri. 

Art 66. I ministri non hanno voto deliberativo nell' mia o nell' 
altra Camera se non quando ne sono membri. 

Essi vi hanno sempre Tingresso, e debbono essere sentiti sempre 
che lo richieggano. 

Art 67. I ministri sono risponsabilL 

Le leggi e gli atti del Grovemo non hanno vigore se non sono mn- 
niti della firma d'on ministra 

dell' OBDINE QinD£aASIO. 

Art 68. La giostizia emana dal Be, ed h amministrata in sno 
nome dai giadici che egli istitoisce. 

Art 69. I giadici nominati dal Re, ad eccezione di qaelli di man- 
damento, sono inamovibili dopo tre auni di esercizio. 

Art 70. I magistrati, tribonali e giadici attaalmente esistenti sono 
conservati. Non si potrk derogare all' organizzazione giadiziaria se 
non in forza di ana legge. 

Art 71. Niano pa6 essere distolto dai saoi giadici nataralL 

Non potranno perci6 essere creati tribanali o Commissioni straor- 
dinarie. 

Art 72. Le ndienze dei tribanali in materia civile e i dibatti- 
menti in materia criminale saranno pabblici oonformemente alle 

leggi. 

Art 73. L'interpretazione delle leggi, in modo per tatti obbliga- 
torio, spetta esdasivamente al potere legislative. 

DlSPOSIZIOm QENERALI. 

Art 74. Le istitazioni comanali e provinciali e la circosciizione 
dei comani e delle provincie sono regelate dalla legge. 

Art 75. La leva militare i regolata dalla legge. 

Art 76. £ istitaita ana milizia comnnale sovra basi fissate dalla 
legge. 

YOL. n. 
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Art 77. Lo Stato conserva la sua bandiera ; e la eoccarda az- 
znrra h la sola nazionale. 

Art 78. Gli ordini cavallereschi ora esistenti sono mantenuti con 
le loro dotazioni. Qaeste non poesono essere impiegate in altro uso 
f aorch^ in qnello prefisso dalla propria istitazione. 

n Re pu6 creare altri ordini, e prescriverne gli statatL 

Art 79. I titoli di nobiltk sono mantenati a coloro che vi hanno 
diritto. n Re pa6 conferime dei nuovi. 

Art 80. Niano pa6 ricevere decorazioni, titoli o pension! da una 
potenza estera senza Tantorizzazione del Re. 

Art. 81. Ogni legge eontraria al presente Statato h abrogata. 

DISPOSIZIOKI TBAKSITOBIE. 

Art 82. II presente Statato avrk £1 pieno sno effetto dal giomo 
della prima rinnione delle due Camere, la quale avrk Inogo appena 
compiate le elezioni. Fino a quel panto sark provyednto al pabUioo 
servizio d'urgenza con sovrane disposizioni secondo i modi e le 
forme sin qai segaite, omesse tattavia le interinazioni e registrazioni 
dei magistrati, che sono fin d'ora abolite. 

Art 83. Per Fesecazione del presente Statato, il Re si riserva 
di fare le leggi snlla stampa, solle elezioni, salla milizia comanale, 
sal riordinamento del Consiglio di Stato. 

Sino alia pnbblicazione della legge salla stampa rimarranno in 
vigore gli ordini vigenti a quella relatiyi. 

Art 84. I ministri sono incaricati e responsabili della esecozione 
e della piena osservanza delle presenti disposizioni transitorie. 

Dato a Torino, addi quattro del mese di marzo I'anno del Sig- 
nore mille ottocento quarant'otto e del regno nostro il decimo ot- 
tava 
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VEBFASSUNG DE8 DEUTSGHEN BEICH8. 

Setnte Majestftt der KOnig ron Prenssen im Namen des Norddent- 
schen BandeB, Seine Majest&t der K^uig von Bayem, Seine MajestiU 
der KOnig von Wtlrttemberg, Seine K6nigliche Hoheit der Grossher- 
zog von Baden und Seine K6nigliche Hoheit der Groasherzog von 
Hessen und bei Rhein fttr die sUdlich vom Main belegenen Theile 
des Grossherzogthums Hessen, schliessen einen ewigen Bond znm 
Schutze des Bondesgebietes and des innerhalb desselben gOltigen 
Bechtes, sowie zur Pflege der Wohlfahrt des Deutschen Volkes. 
Dieser Bund wird den Namen Deutsches Reich f Uhren und wird 
nachstehende Yerf assung haben. 

I. BUNDESGEBIET. 

Abtkel 1. Das Bundesgebiet besteht aus den Staaten Preussen 
mit Lauenburg, Bayem, Sachsen, Wttrttemberg, Baden, Hessen, 
Mecklenburg - Schwerin, Sachsen - Weimar, Mecklenburg - Strelitz, 
Oldenburg, Braunschweig, Sachsen-Meiningen, Sachsen- Altenburg, 
Sachsen-Koburg-Grotha, Anhalt, Schwarzburg^Rudolstadt, Schwarz- 
burg-Sondershausen, Waldeck, Reuss ftlterer Linie, Reuss jttngerer 
Linie, Schaumburg-Lippe, Lippe, Ltlbeck, Bremen, Hamburg.^ 

n. Rbichsobbetzoebuno. 

Abtikel 2. Innerhalb dieses Bundesgebietes tibt das Reich das 
Recht der Gesetzgebung nach Massgabe des Inhalts dieser Yerfas- 
sung und mit der Wirkung aus, dass die Reichsgesetze den Landes- 
gesetzen vorgehen. Die Reichsgesetze erhalten ihre verbindliche 
Kraft durch ihre Yerkttndigung von Reichswegen, welche vermittelst 
eines Reichsgesetzblattes geschieht Sof em nicht in dem pubUzirten 
Gresetze ein anderer Anfangstermin seiner verbindlichen Kraft 
bestimmt ist, beginnt die letztere mit dem vierzehnten Tage nach 

^ Since the Bfdoption of this oonstaintioii, Alsaoe-Lorraiiie and HeligoUnd 
haTe been annexed to the Empire. 
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dem Ablaaf desjemgen Tages, an welchem das betreffende StUck 
des ReichsgesetzblatteB in Berlin ausgegebeu worden ist. 

Abtikel 3. Fttr ganz Deatschland besteht ein gemeinsames In- 
digenat mit der Wirkung, dass der Angeh()rige (Unterthan, Staato- 
btlrger) eines jeden Bundesstaates in jedem anderen Bandesstaate 
als Inl&nder za bebandeln and Demgemilss zom festen Wohnsitz, 
zam Gewerbebetriebe, za (^ffentlichen Aemtem, zar Erwerbnng von 
Grundstttcken, zor Erlangong des Staatsbtirgerrechtes and zam 
Grenasse aller sonstigen btlrgerlichen Rechte nnter denselben Yoraus- 
setzangen wie der Einheimische zazalassen, aach in Betreff der 
Rechtsverf olgang and des Rechtsschatzes demselben gleich za be- 
handebi ist. 

Kein Dentscher darf in der AasUbang dieser Befagniss darch 
die Obrigkeit seiner Heimath, oder darch die Obrigkeit eines anderen 
Bundesstaates bescbrtokt werden. 

Diejenigen Bestimmangen, welehe die Armenversorgang and die 
Anfnahme in den lokalen Gemeindeverband betreffen, werden darch 
den im ersten Absatz ansgesprochenen Grundsatz nicht berOhrt 

Ebenso bleiben bis aaf Weiteres die VertrUge in Kraft, welehe 
zwischen den einzelnen Bandesstaaten in Beziehang aaf die Ueber- 
nahme von Aaszaweisenden, die Yerpflegang erkrankter and die 
Beerdigang verstorbener StaatsangehOrigen bestehen. 

Hinsichtlich der Erfullnng der Militairpflicht im Yerh&ltniss za 
dem Heimathslande wird im Wege der Reichsgesetzgebang das 
Nothige geordnet werden. 

Dem Auslande gegenttber haben alle Deutschen gleichm&ssig 
Anspruch aaf den Schutz des Reichs. 

Abtikel 4. Der Beaafsichtigang Seitens des Reichs and der 
G^setzgebung desselben anterliegen die nachstehenden Angelegen- 
heiten : — 

1. die Bestimmangen ttber Freizagigkeit, Heimaths- and Nieder- 
lassungs-Yerhaltnisse, Staatsbttrgerrecht, Passwesen and Fremden- 
polizei and Uber den Grewerbebetrieb, einschliesslich des Yersicher- 
angswesens, soweit diese Gregenstftnde nicht schon durch den Artikel 
3 dieser Yerfassang erledigt sind, in Bayem jedoch mit Aasschloss 
der Heimaths- and Niederlassungs-Yerhttltnisse, desgleichen Uber 
die Kolonisation and die Aaswanderang nack aasserdeatschen 
Land em ; 

2. die Zoll- and Handelsgesetzgebnng and die ftlr die Zwecke 
des Reichs za rerwendenden Steaem ; 
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3. die Ordnung des Maass-, Mttnz- and Gewichtssystems, nebst 
Feststellang der Grandsfttze tlber die Emission von f andirtem and 
onfondirtem Papiergelde ; 

4. die Allgemeinen Bestimmangen tlber das Bankwesen ; 
6. die Erfindangspatente ; 

6. der Schutz des geistigen Eigenthams ; 

7. Organisation eines gemeinsamen Schatzes des Deatschen Ebui- 
dels im Aaslande, der Deatschen Schifffahrt and ihrer Flagge zar 
See and Anordnang gemeinsamer konsalarischer Vertretang, welche 
Yom Reiche ausgestattet wird ; 

8. das Eisenbahnwesen, in Bayem vorbehaltlich der Bestimmang 
im Artikel 46, and die Herstellang von Land- and Wasserstrassen 
im Interesse der Landesvertheidigang and des allgemeinen Yerkehrs ; 

9. der Fl5sserei- and Schiffahrtsbetrieb aaf den mehreren Staaten 
gemeinsamen Wasserstrassen and der Zastand der letzteren, sowie 
die Flass- and sonstigen WasserzoUe; desgleichen die Seeschiff- 
fahrtszeicben (Leachtfeaer, Tonnen, Baken and sonstige Tages- 
marken) ; ^ 

10. das Post- and Telegraphenwesen, jedoch in Bayem and Wtlrt- 
temberg nar nach Massgabe der Bestimmang im Artikel 52 ; 

11. Bestinmiangen ttber die wechselseitige YoUstreckang von 
Erkenntnissen in Givilsachen and Erledigang von Iteqaisitionen 
tlberhaapt ; 

12. sowie tlber die Beglaabigang von 5ffentlichen XTrkanden ; 

13. die gemeinsame Gesetzgebang tlber das gesammte bargerliche 
Becht, das Straf recht and das gerichtliche Yei^abren : ^ 

14. das Militairwezen des Reichs and die Kriegsmarine ; 

15. Massregeln der Medizinal- and Yeterinairpolizei ; 

16. die Bestimmangen ttber die Presse and das Yereinswesen. 
Aktikel 5. Die Reichsgesetzgebang wird ansgetibt darch den 

Bandesrath and den Reichstag. Die Uebereinstimmang der Mebr- 
heitsbeschltlsse beider Yersammlangen ist za einem Beichsgesetze 
erf orderlich and aasreichend. 

Bei Gesetzesvorschlftgen ttber das Militairwesen, die Kriegsmarine 
and die im Artikel 35. bezeichneten Abg^ben giebt, wenn im Bandes- 

^ The last nioe words were added by the amendment of March 3, 1873. 

^ ThU 18 the form of the olanae, as amended on December 20, 1873. In the 
original form it read as follows : '* Die gemeinsame Gesetigebang tiber das 
Obligationsreoht, Stmfrecht, Handela* uid Weohselrecht nnd das geriohtliohe 
Yerfaren." 
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rathe eine Meinongsvenchiedenheit stattfindet, die Stixmne dee 
Fritoidinms den Ausschlag, wenn sie rich ftir die Aufrechthaltong 
der hestehenden Einrichtangen ansspricht 

m. BUKDBSRATH. 

Abtikel 6. Der Bandesrath hesteht ana den Vertretem der 
Mitglieder des Bundes, nnter welchen die Stimmfohrong rich in der 
Weise vertheilt, dass Preossen mit den ehemaligen Stimmen von 
Hannover, Karhessen, Holstein, Nassau 
nnd Frankfort 
ftihrty Bayem • • 



Sachsen 

Wtlrttemberg 

Baden 

Hessen 

Mecklenbarg-Schwerin 

Sachsen- Weimar 

Mecklenbnrg-Strelitz 

Oldenborg • 

Braanschweig • 

Sachsen-Meiningen 

Sachsen-Altenborg . • 

Sachsen-Koburg-Grotha 

Anhalt .... 

Scbwarzburg-Rudolstadt 

Schwarzbarg-Sondershaosen 

Waldeck 

Beoss {Qterer Linie . 

Beuss jUngerer Linie . 

Schaumburg-Lippe • 

Lippe 

Lttbeck .... 

Bremen 

Hambarg 

Zasammen . 



17 Stimmen. 
6 



4 
4 
3 
3 
2 



a 
u 
u 
u 
u 
u 
« 
u 
u 
u 
u 
ti 
a 
a 
a 
a 
u 
u 
a 
a 
u 
a 



58 Stimmen. 



Jedes Mitglied des Bandes kann so yiel BevoUmlUshtigte zum 
Bnndesrathe emennen, wie es Stimmen hat, doch kann die Gresammt- 
heit der znsttodigen Stimmen nur einheitlich abgegeben werden. 



TEXT OF THE CONSTTTUTION, 869 

Abtikbl 7. Der Bondesrath beschliesst : — 

1. ttber die dem Reichstage zu machenden Yorlagen and die tod 
demselben gef assten Beschlflsse ; 

2. Uber die zar Aasfllhrong der Reichsgesetze erforderlichen 
allgemeinen Verwaltung^vorschriften and Einrichtangen, sofem 
nicht darch Beichsgesetz etwas Anderes bestimint ist ; 

3. Uber Mftngel, welche bei der Aasfohnmg der Reichsgesetze 
oder der vorstehend erwILhnten Yorschriften oder Einrichtangen 
hervortreten. 

Jedes Bandesglied ist befogt, Yorschlilge za machen and in 
Yortrag zu bringen, and das Pritoidiam ist verpflichtet, dieselben der 
Beratbang za tlbergeben. 

Die Beschlassfassang erfolgt, Torbehaltlich der Bestimmangen in 
den Artikeln 5, 37, and 78, mit einfacher Mehrbeit Nicht vertre- 
tene oder nicht instrairte Stimmen werden nicht gezahlt Bei 
Stimmengleichheit giebt die Prilsidialstimme den Aasschlag. 

Bei der Beschlassfassang ttber eine Angelegenheit, welche nach 
den Bestimmangen dieser Yerfassang nicht dem ganzen Reiche 
gemeinschaftlich ist, werden die Stimmen nar derjenigen Bandes- 
staaten gez&hlt, welchen die Angelegenheit gemeinschaftlich ist. 

Abtikel 8. Der Bandesrath bildet aas seiner Mitte daaemde 
Aasschttsse. 

1. f ttr das Landheer and die Festangen ; 

2. f ttr das Seewesen ; 

3. fttr Zoll- and Steaerwesen ; 

4. fttr Handel and Yerkehr ; 

5. fttr Eisenbahnen, Post and Telegraphen ; 

6. fttr Jastizwesen ; 

7. fttr Rechnnngswesen. 

In jedem dieser Aasschttsse werden aasser dem Pr&sidiam min- 
destens vier Bandesstaaten vertreten sein, and ftthrt innerhalb dersel- 
ben jeder Staat nar Eine Stimme. In dem Aasschass fttr das Land- 
heer and die Festangen hat Bayem einen stttndigen Sitz, die ttbrigen 
Mitglieder desselben, sowie die Mitglieder des Aasschasses fttr das 
Seewesen werden vom Kaiser emannt ; die Mitglieder der anderen 
Aasschttsse werden yon dem Bandesrathe gewfthlt. Die Zusam- 
mensetzang dieser Aasschttsse ist fttr jede Session des Bandesrathes 
resp. mit jedem Jahre za emenem, wobei die aasscheidenden Mit- 
glieder wieder wfthlbar sind. 
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Ausserdem wird im Bundesrathe aus den Bevollmilchtigten der 
K5iiigreiche Bayern, Sachsen, and Wttrttemberg and zwei, vom 
Bundesrathe alljahrlich za w&hlenden Bevollmftchtigten anderer 
Bundesstaaten ein Ausschoss fUr die aoswftrtigen Angelegenheiten 
gebildet, in welchem Bayem den Yorsitz f Uhrt. 

Den Ausschttssen werden die za ihren Arbeiten nOthigen Beamten 
zur Yerf ttgang gestellt. 

Aktikel 9. Jedes Mitglied des Bundesrathes liat das Reeht, im 
Beichstage za erscheinen and mass daselbst aaf Yerlangen jederzeit 
gehOrt werden, um die Ansichten seiner Regierang za vertreten, aach 
dann, wenn dieselben von der Majoritat des Bandesrathes nicht 
adoptirt worden sind. Niemand kann gleichzeitig Mitglied des 
Bandesrathes and des Reichstages sein. 

Artikel 10. Dem Kaiser liegt es ob, den Mitgliedem des Bandes- 
rathes den tlblichen diplomatischen Schatz za gewlUiren. 

lY. PBASIDinM. 

Abtikel 11. Das Prttsidiam des Bandes steht dem KOnige von 
Preassen za, welcher den Namen Deatscher Kaiser ftthrt Der 
Kaiser hat das Reich v5lkerrechtlich za vertreten, im Namen des 
Reichs Krieg za erkllb*en and Frieden za schliessen, BUndnisse 
and andere Yertrilge mit fremden Staaten einzagehen, Gresandte za 
beglaubigen and za empfangen. 

Zur Erklarung des Krieges im Namen des Reichs ist die Zustim- 
mung des Bandesrathes erforderlich, es sei denn, dass ein Angriff 
auf das Bundesgebiet oder dessen KUsten erfolgt. 

Insoweit die Yertrftge mit fremden Staaten sich auf solche Gegen- 
st^nde beziehen, welche nach Artikel 4, in den Bereich der Reichs- 
gesetzgebung gehOren, ist za ihrem Abschluss die Zustimmung des 
Bundesrathes und zu ihrer Gultigkeit die Genehmigung des Reich- 
stages erforderlich. 

Artikel 12. Dem Kaiser steht es zu, den Bundesrath and den 
Reichstag zu berufen, zu erOffnen, zu vertagen and zu schliessen. 

Abtikel 13. Die Beruf ung des Bundesrathes and des Reichstages 
findet alljahrlich statt and kann der Bundesrath zur Yorbereitung 
der Arbeiten ohne den Reichstag, letzterer aber nicht ohne den 
Bundesrath berufen werden. 

Abtikel 14. Die Beruf ung des Bundesrathes muss erfolgen, so- 
bald sie von einem Drittel der Stimmenzahl verlangt wird. 
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Artikel 15. Der Yorsitz im Bandesrathe und die Leitang der 
Geschafte steht dem Reichskanzler za, welcher vom Kaiser za emen- 
nen ist. 

Der Reichskanzler kann sich durch jedes andere Mitglied des 
Bandesrathes vermOge schriftlicher Sabstitntion vertreten lassen. 

Artikel 16. Die erf orderlichen Yorlagen werden nach Massgabe 
der Beschlttsse des Bundesrathes im Namen des Kaisers an den 
Reichstag gebracht, wo sie durch Mitglieder des Bandesrathes oder 
durch besondere yon letzterem zu emennende Kommissarien vertre- 
ten werden. 

Artikel 17. Dem Kaiser steht die Ausfertignng und YerktLndi- 
gung der Reichsgesetze und die Ueberwachung der AusfUhrung 
derselben zu. Die Anordnungen und Yerftlgungen des Kaisers 
werden im Namen des Reichs eriassen und bedtlrf en zu ihrer Gultig- 
keit der Gegenzeichnung des Reichskanzlers, welcher dadurch die 
Yerantwortlichkeit ttbernimmt. 

Artikel 18. Der Kaiser ernennt die Reichsbeamten, l&ast diesel- 
ben f Ur das Reich vereidigen und verf Ugt erf orderlichen Falles deren 
Entlassung. 

Den zu einem Reichsamte berufenen Beamten eines Bundesstaates 
stehen, sof em nicht vor ihrem Eintritt in den Reichsdienst im Wege 
der Reichsgesetzgebung etwas Anderes bestimmt ist, dem Reiche 
gegenttber diejenigen Rechte zu, welche ihnen in ihrem Heimaths- 
lande aus ihrer dienstlichen Stellung zugestanden batten. 

Artikel 19. Wenn Bundesglieder ihre verfassuugsmtlssigen 
Bundespflichten nicht erftlllen, kOnnen sie dazu im Wege der Exe- 
kution angehalten werden. Diese Exekution ist vom Bundesrathe 
zu beschliessen und vom Kaiser zu voUstrecken. 

Y. RsiCHSTAa. 

Artikel 20. Der Reichstag geht aus allgemeinen und direkten 
Wahlen mit geheimer Abstimmung hervor. 

Bis zu der gesetzlichen Regelung, welche im § 5, des Wahlge- 
setzes vom 31. Mai 1869 (Bundesgesetzbl. 1869, S. 145), vorbehal- 
ten ist, werden in Bayem 48, in Wttrttemberg 17, in Baden 14, in 
Hessen sUdlich des Main 6, in Elsass-Lothringen 15 Abgeordnete 
gew&hlt, und betrftgt demnach die Gresammtzahl der Abgeordneten 
897.1 

1 In the original oonstitation nothing was said about repreaentatiTes from 



862 GERMANY. 

Abtikel 21. Beamte bedtlrfen keines Urlaabs zom Eintritt in 
den Reichstag. 

Wenn ein Mitglied des Reichstages ein besoldetes Reichsamt oder 
in einem Bundeestaat ein besoldetes Staatsamt annimmt oder im 
Reichs- oder Staatsdienste in ein Amt eintritt, mit welchem ein 
hdherer Rang oder ein hoheres Grehalt verbonden ist, so verliert 
es Sitz and Stimme in dem Reichstag and kann seine Stelle in 
demselben nar darch neae Wahl wieder erlangen. 

Abtikel 22. Die Verhandlangen des Reichstages sind Offentlich« 

Wahrheitsgetreae Berichte liber Verhandlangen in den offent- 
lichen Sitzangen des Reichstages bleiben von jeder Verantwortlich- 
keit frei. 

Abtikel 23. Der Reichstag hat das Recht, innerhalb der Eom- 
petenz des Reichs Gesetze vorzoschlagen and an ihn gerichtete 
Petitionen dem Bandesrathe resp. Reichskanzler za llberweisen. 

AlBTIKEL 24. Die Legislatarperiode des Reichstages daaert ftUif 
Jahre.^ Zar Aafldsang des Reichstages wfthrend derselben ist ein 
Beschlass des Bandesrathes unter Zastimmong des Kaisers erf order- 
lich. 

AlBTIKEL 25. Im Falle der AnflOsang des Reichstages mOssen 
innerhalb eines Zeitraames von 60 Tagen nach derselben die Wtthler 
nnd innerhalb eines Zeitraames von 90 Tagen nach der AoflOsang 
der Reichstag versammelt werden. 

Abtikel 26. Ohne Zastimmang des Reichstag^es darf die Yer- 
tagnng desselben die Frist von 30 Tagen nicht llbersteig^n and 
w&hrend derselben Session nicht wiederholt werden. 

Abtikel 27. Der Reichstag prttft die Legitimation seiner Mit- 
glieder and entscheidet dariiber. Er regelt seinen Gresch&ftsgang 
and seine Disziplin durch eine Greschllfts-Ordnang and erw&hit 
seinen Prftsidenten, seine Vizeprttsidenten and Schriftftihrer. 

Abtikel 28. Der Reichstag beschliesst nach absolater Stimmen- 

mehrheit. Zur Gtiltigkeit der Beschlassfassang ist die Anwesen* 

heit der Mehrheit der gesetzlichen Anzahl der Mitglieder erforder- 

lich.« 

AUace-Lorraine, and the total number was fixed at 382. The change was made 
by the act of June 25, 1873, oonceming the application of the oonstitatioo to 
Alsace-Lorraine. 

^ The original period was three years, the change to five being made by the 
amendment of March 19, 1888. 

s To this article was originally added the following clanae, which wai 
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Abtikel 29. Die Mitglieder des Reichstages Bind Vertreter 
des gesammten Volkes nnd an Aoftrttge and Instmktionen nicht 
gebnnden. 

Abtikel 30. Kein Mitglied des Reichstages darf zn irgend einer 
Zeit wegen seiner Abstimmong oder wegen der in Austlbang seines 
Berafes gethanen Aeosserongen gerichtlich oder disziplinaiisch yer- 
folgt oder sonst aosserhalb der Versanunlang zor Verantwortong 
gezogen werden. 

Abtikel 31. Ohne Grenehmig^g des Reichstages kann kein Mit- 
glied desselben wfthrend der Sitzungsperiode weg^en einer mit Strafe 
bedrohten Handlang zar Untersuchung gezogen oder yerhaftet wer- 
den, ausser wenn es bei Austlbang der That oder im Laofe des 
nttchstfolgenden Tages ergriffen wird. 

Gleiche Genehmigong ist bei einer Verhaftang wegen Schalden 
erforderlich. 

Aof Verlangren des Reichstages wird jedes Strahrerfahren gegen 
ein Mitglied desselben and jede Untersachongs- oder Civilhaft ftir 
die Daaer der Sitsangsperiode aafg^hoben. 

Abtikel 32. Die Mitglieder des Reichstages dtLrfen als solohe 
keine Besoldang oder Entscl^igang beziehen. 

YI. ZOLL- UND HanDELSWBSBN. 

Abtikel 33. Deatschland bildet ein ZoU- and Handelsgebiet, 
nmgeben yon gemeinschaf dicher ZoUgrenze. Aasgeschlossen bleiben 
die wegen ihrer Lage zar Einschliessang in die Zollgrenze nicht 
geeigneten einzelnen Grebietstheile. 

Alle GregensUUide, welche im freien Yerkehr eines Bandesstaates 
befindlich sind, kOnnen in jeden anderen Bandesstaat eingefuhrt and 
dtlrf en in letzterem einer Abgabe nar insoweit anterworfen werden, 
als daselbst gleichartige inllUidische Erzeagnisse einer inneren Steaer 
onterliegren. 

Abtikel 34. Die Hansest&dte Bremen and Hambarg mit einem 
dem Zweck entsprechenden Bezirke ihres oder des amlieg^enden 
Gebietes bleiben als Freihttfen aasserhalb der gemeinschaftlichen 
Zollgrenze, bis sie ihren Einschlass in dieselbe beantragen. 

repealed by the amendment of Feb. 24, 1878 : '* Bei der Besohlnsdaaenng fiber 
eine Angelegenheit, welohe naeh den Beetimmnngen dieser Verf aesung nicht 
dem ganzen Reiche gemeinaohaftlioh ist, werden die Stimmen nor derjenigen 
Mitglieder gezilhlt, die in BondeMtaaten gewKhlt nnd, welohen die Angelegen- 
beit gemeinaohaftlioh ist" 
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Abtikel 35. Das Reich ausschliesslich hat die Gresetzgebong 
tlber das gesammte Zollwesen, liber die Besteaerong des im Bandes- 
gebiete gewonnenen Salzes and Tabacks, bereiteten Branntweins 
and Bieres and aus Rtlben oder anderen inlflndischen Erzeugnissen 
dargestellten Zuckers and Syraps, Uber den gegenseitdgen Schatz 
der in den einzelnen Bnndesstaaten erhobenen Verbraachsabgaben 
gegen Hinterziehangen, sowie liber die Massregehi, welche in den 
Zollaasschlttssen zar Sicherang der gemeinsamen ZoUgrenze erfor- 
derlich sind. 

In Bayern, Wtlrttemberg and Baden bleibt die Besteaerong des 
inl&ndischen Branntweins and Bieres der Landesgesetzgebung vor- 
behalten. Die Bnndesstaaten werden jedoch ihr Bestreben daraaf 
richten, eine Uebereinstimmang der Gresetzgebang tlber die Bestea- 
erang auch dieser Gregenst&nde herbeizufflhren. 

Abtikel 36. Die Erhebang and Verwaltung der Zblle and Ver- 
braachssteaem (Art. 35) bleibt jedem Bandesstaate, soweit derselbe 
sie bisher aasgetlbt hat, innerhalb seines Grebietes tlberlassen. 

Der Kaiser tlberwacht die Einhaltang des gesetzlichen Verfahr- 
ens darch Reichsbeamte, welche er den ZoU- oder Stener&mteni 
and den DirektivbehOrden der einzelnen Staaten, nach Vemehmang 
des Aasschasses des Bundesrathes fttr ZoU- and Stenerwesen, beiord- 
net 

Die von diesen Beamten tlber Mtogel bei der Aasftlhrang der 
gemeinschaftlichen Gesetzgebang (Art. 35) gemachten Anzeigen 
werden dem Bundesrathe zur Beschlussnahme yorgeleg^t. 

Aktikel 37. Bei der Beschlussnahme tlber die zar Aasftlhrang 
der gemeinschaftlichen Gesetzgebang (Art 35) dienenden Verwalt- 
angsvorschriften and Einrichtangen giebt die Stimme des Pr&si- 
diums alsdann den Ausschlag, wenn sie sich fUr Anf rechthaltang der 
bestehenden Yorschrift oder Einrichtung ausspricht 

Artikel 38. Der Ertrag der Z5lle and der anderen in Artikel 
35, bezeichneten Abgaben, letzterer soweit sie der Reichsgesetzge- 
bang unterliegen, fliesst in die Reichskasse. 

Dieser Ertrag besteht aas der gesammten yon den ZoUen and den 
tlbrigen Abgaben anfgekommenen Einnahme nach Abzug : 

1. der anf Gresetzen oder allgemeinen VerwaltangSYorschriften 
bernhenden Steuenrergtltungen and Ermltasigangen, 

2. der Rtlckerstattnngen ftlr anrichtige Erhebangren, 

3. der Erhebangs- and Verwaltangskosten, and zwar : 



TEXT OF THE CONSTITUTION. 865 

a. bei den Z5llen der Kosten, welche an den gegen das Aus- 
land gelegenen Grenzen and in dem Grenzbezirke ftlr den 
Schutz and die £rhebang der ZbVLe erforderlich sind, 

5. bei der Salzsteaer der Kosten, welche zar Besoldang der 
mit £rhebang and Kontrolining dieser Steaer aaf den Salz- 
werken beaaftragten Beamten aafgewendet werden, 

c, bei der Rttbenzackersteaer and Tabacksteaer der Yergtt- 
tang, welche nach den jeweiligen Beschlttssen des Bandesrathes 
den einzelnen Bandesregierangen fllr die Kosten der Verwal- 
tang dieser Steaern za gewtthren ist, 

d, bei den llbrigen Steaern mit fanfzehn Prozent der €re- 
sammteinnahme. 

Die aasserhalb der gemeinschaftlichen ZoUgrenze liegenden 
Grebiete tragen zu den Aasgaben des Reichs darch Zahlang eines 
Aversums bei. 

Bayern, Wtlrttemberg and Baden haben an dem in die Reichs- 
kasse fliessenden Ertrage der Steaern yon Branntwein and Bier 
and an dem diesem £rtrage entsprechenden Theile des vorstehend 
erw&hnten Aversams keinen Theil. 

Abtikel 39. Die yon den ErhebangsbehOrden der Bnndesstaaten 
nach Ablaaf eines jeden Vierteljahres aafzastellenden Quartal- 
Extrakte and die nach dem Jahres- and Btlcherschlasse aafzastellen- 
den Finalabschltisse tlber die im Laafe des Vierteljahres bezie- 
hangsweise w&hrend des Rechnangsjahres f&Uig gewordenen Ein- 
nahmen an ZoUen and nach Artikel 38. zar Reichskasse fliessenden 
Yerbraachsabgaben werden von den Direktivbehorden der Bnndes- 
staaten, nach Torangegangener Prtifang, in HaaptUbersichten zasam- 
mengestellt, in welchen jede Abgabe gesondert nachzaweisen ist, 
and es werden diese Uebersichten an den Aasschass des Bandes- 
rathes ftlr das Rechnangswesen eingesandt 

Der letztere stellt auf Grand dieser Uebersichten von drei za 
drei Monaten den von der Kasse jedes Bandesstaates der Reichs- 
kasse schaldigen Betrag vorl&aflg fest and setzt yon dieser Feststel- 
lang den Bandesrath and die Bundesstaaten in Kenntniss, legt aach 
allj&hrlich die schliessliche Feststellang jener Betrftge mit seinen 
Bemerkangen dem Bandesrathe vor. Der Bandesrath beschliesst 
fiber diese Feststellang. 

Abtikel 40. Die Bestinmiangren in dem Zollvereinignngsvertrage 
vom 8. Jali 1867, bleiben in Kraft, soweit sie nicht dorch die 
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Yorschrif ten dieser Verfassong abgeandert sind and so lange ne 
nicht aof dem im Artikel 7.| beziehungBweise 78. bezeichneten 
Wege abgeHndert werden. 

VII. ElSENBAHNWESEN. 

Abtikel 41. Eisenbahnen, welche im Interesse der Vertheidi- 
gang Deatschlands oder im Interesse des gemeinsamen Verkehrs f ttr 
nothwendig erachtet werden, kOnnen kraft eines Reichsgesetzes 
aach gegen den Widersprach der Bandesglieder, deren Gebiet die 
Eisenbahnen darchschneiden, anbescbadet der Landeshoheitsrecbte, 
fttr Rechnang des Reicbs angelegt oder an Priyatantemehmer zar 
Aasftthrang konzessionirt and mit dem Expropriationsrechte aas- 
gestattet werden. 

Jede bestehende Eisenbahnyerwaltung ist yerpflicbtet, sich den 
AnschlusB nea angelegter Eisenbahnen aaf Kosten der letzteren 
gefallen za lassen. 

Die gesetzlichen Bestimmangen, welche bestehenden Eisenbahn- 
Unternehmangen ein Widersprachsrecht g^;en die Anlegang yon 
Parallel- oder Konkurrenzbahnen einr^amen, werden, anbescbadet 
bereits erworbener Rechte, ftlr das ganze Reich hierdarch aaf geho- 
ben. Ein solches Widersprachsrecht kann aach in den ktinftig za 
ertheilenden Konzessionen nicht weiter yerliehen werden. 

Abtikel 42. Die Bandesregierangen yerpflichten sich, die 
Deutschen Einsenbahnen im Interesse des allgemeinen Verkehrs wie 
ein einheitliches Netz yerwalten and za diesem Behaf aach die nea 
herzustellenden Bahnen nach einheitlichen Normen anlegen and 
ausrtlsten zu lassen. 

Abtikel 43. Es sollen demgemUss in thanlichster Beschleani- 
gung tibereinstimmende Betriebseinrichtangen getroffen,insbesondere 
gleiche Bahnpolizei-Reglements eingeftthrt werden. Das Reich hat 
daftir Sorge zu tragen, dass die Eisenbahnyerwaltangen die Bahnen 
jederzeit in einem die n5thig^ Sicherheit gew&hrenden baalichen 
Zustande erhalten and dieselben mit Betriebsmaterial so aasrttsten, 
wie das VerkehrsbedUrfniss es erheischt. 

Abtikel 44. Die Eisenbahnyerwaltangen sind yerpflichtet, die 
fUr den darchgehenden Verkehr and zar Herstellang ineinander 
gpreifender Fahrpltoe n5thigen PersonenzUge mit entsprechender 
Fahrgeschwindigkeit, desgleichen die zur Bewftltigang des Guter- 
yerkehrs nOthigen Gttterzttge einzaftthren, aach direkte Expeditionen 
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iin Personen- nnd Gtlteirerkehr, nnter Grestattong des Ueberganges 
der Transportmittel von einer Bahn aof die andere, gegen die 
tlbliche Vergtttung einzurichten. 

Artikel 45. Dem Reiche steht die Eontrole ttber das Tarif- 
wesen zu. Dasselbe wird namentlich dahin wirken : 

1. dass baldigst auf alien Deatschen Easenbahnen tlbereinstim- 
mende Betriebsreglements eingeftlbrt werden ; 

2. dass die m()glicbste Gleichmttssigkeit und Herabsetzong der 
Tarife erzielt, insbesondere, dass bei griVsseren Entfemungen fUr 
den Transport von Kohlen, Eoaks, Holz, Erzen, Steinen, Salz, 
Boheisen, Dilng^ngsmitteln and fthnlichen Gregenstftnden ein dem 
BedUrfniss der Landwirthschaft nnd Indostrie entspechender er- 
milssigter Tarif , and zwar zanlUshst thanliehst der Einpf ennig-Tarif 
eingefuhrt werde. 

Abtikel 46. Bei eintretenden Notbstttnden, insbesondere bei 
angew5hnlicher Theaerang der Lebensmittel, sind die Eisenbahn- 
verwaltangen yerpflichtet, fttr den Transport, namentlich von Gre- 
treide, Mebl, Htllsenf rtlchten and Eartoffeln, zeitweise einen dem 
BedUrfniss entsprechenden, yon dem Kaiser aaf Vorschlag des betref- 
fenden Bandesraths-Aasschasses festzastellenden, niedrigen Spezial- 
tarif einzafflhren, welcher jedoch nicht nnter den niedrigsten aaf 
der betreffenden Bahn f lir Rohprodakte geltenden Satz herabgehen 
darf. 

Die Yorstehend, sowie die in den Artikeln 42, bis 46, getrof- 
f enen Bestimmangen sind aaf Bayem nicht anwendbar. 

Dem Reiche steht jedoch anch Bayem gegentlber das Recht za, 
im Wege der Gesetzgebang einheitliche Normen fttr die Konstrnk- 
tion and Aasrttstang der fttr die Landesvertheidigang wichtigen 
Eisenbahnen aofzastellen. 

Artikel 47. Den Anforderongen der Behorden des Reichs in 
Betreff der Benatzang der Eisenbahnen snm Zweck der Vertheidi- 
gnng Deatschlands haben stoimtliche Eisenbahnyerwaltangen nn- 
weigerlich Folge za leisten. Insbesondere ist das Militair and alios 
Eriegsmaterial za gleichen ermHssigten Sfttzen za befOrdem. 

Vill. Post- xtnd Teleoraphenwesen. 

Abtdsdcl 48. Das Postwesen and das Telegraphenwesen werden 
for das gesammte Gebiet des Dentschen Reichs als einheitliche Staats- 
verkehrs-Anstalten eingerichtet and verwaltet. 
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Die im Artikel 4. yorgesebene Gesetzgebung des Reichs in Post- 
nnd Telegrapben-Angelegenbeiten eratreckt sich nicbt aof diejenigren 
Geg^nst&nde, deren Regelung nacb den in der Norddeatscben Poet- 
und Telegrapben-Verwaltnng massgebend gewesenen Gmnds&tzen 
der reglementariscben Festsetzung oder admimstratiyen Anordnang 
llberlassen ist. 

Abtikel 49. Die Einnabmen des Post- nnd Telegrapbenwesens 
sind ftlr das ganze Reicb gemeinscbafUicb. Die Aosgaben werden 
aos den gemeinscbafdicben Einnabmen bestritten. Die Ueber- 
Bcbtlsse fliessen in die Reicbskasse (Abscbnitt XII.). 

Abtikel 50. Dem Kaiser gebOrt die obere Leitung der Post- and 
Telegrapbenyerwaltung an. Die yon ibm bestellten BebOrden baben 
die Pflicbt and das Recbt, dafttr za sorgen, dass Einbeit in der 
Organisation der Verwaltong and im Betriebe des Dienstes, sowie 
in der Qualifikation der Beamten bergestellt and erbalten wird. 

Dem Kaiser stebt der Erbiss der reglementariscben Festsetzangen 
and allgemeinen administratiyen Anordnangen, sowie die ao9- 
scbliesslicbe Wabrnebmang der Beziebongen za anderen Post- and 
Telegrapbenyerwaltungen za. 

S&mmtlicbe Beamte der Post- and Telegrapbenyerwaltnng sind 
yerpflicbtet, den Kaiserlicben Anordnangen Folge za leisten. Dieae 
Yerpflicbtang ist in den Diensteid aaf zanebmen. 

Die Anstellang der bei den Verwaltongsbebdrden der Post and 
Teleg^apbie in den yerscbiedenen Bezirken erforderlicben oberen 
Beamten (z. B. der Direktoren, R&tbe, Ober-Inspektoren), femer 
die Anstellang der zur Wabrnebmnng des Aafsicbts- a. s. w. Dien- 
stes in den einzelnen Bezirken als Organe der erw&bnten Beb5rden 
fungirenden Post- and Telegrapbenbeamten (z. B. Inspektoren, 
Kontroleure) geht filr das ganze Grebiet des Deutscben Reicbs yom 
Kaiser aus, welcbem diese Beamten den Diensteid Leisten. Den 
einzelnen Landesregierungen wird yon den in Rede stebenden 
Ernennungen, soweit dieselben ibre Gebiete betreffen, Bebufs der 
landesberrlichen Bestfttigung and Publikation recbtzeitig Mittbeilang 
gemacbt werden. 

Die anderen bei den YerwaltangsbebOrden der Post and Tele- 
grapbie erforderlicben Beamten, sowie alle ftlr den lokalen and 
tecbniscben Betrieb bestimmten, mithin bei den eigentlicben Be- 
triebsstellen fangirenden Beamten a. s. w. werden yon den betref* 
f enden Landesregierangen angrestellt. 
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Wo eine selbststtodige Landespost- reap. Telegrapheoverwaltung 
nicht besteht, entscheiden die BeBtimmung^n der besonderen Ver- 
trttge. 

Abtikbl 51. Bei Ueberweisong des Ueberschusses der Postrer- 
waltung fttr allgemeine Reichszwecke (Art. 49.) soil, in Betracht 
der bisherigen Yerschiedenheit der yon den Landes-Postverwaltungen 
der einzelnen Gebiete erzielten Reineinnahmen, zum Zwecke einer 
entsprechenden Ausgleichung wUhrend der unten f estgesetzten Ueber- 
gangszeit f olgendes Verfahren beobachtet werden. 

Aas den PostUberschtissen, welche in den einzelnen Postbezirken 
w&hrend der fttnf Jahre 1861. bis 1865. aufgekoromen sind, wird 
ein durchschnittlicher JahresUberschoss berechnet, and der Antheil, 
welchen jeder einzelne Postbezirk an dem fttr das gesammte Gebiet 
des Reichs sich damach herausstellenden Postttberschusse gehabt 
hat, nach Prozenten festgestellt. 

Nach Massgabe des auf diese Weise festgestellten Verhftltnisses 
werden den einzebien Staaten w&hrend der auf ihren Eintritt in die 
Reichs-Postyerwaltung folgenden acht Jahre die sich fttr sie aus den 
im Reiche aufkommenden Postttberschttssen ergebenden Qaoten auf 
ihre sonstigen Beitr&ge zu Reichszwecken za Gute gerechnet. 

Nach Ablanf der acht Jahre hOrt jene IJnterscheidung auf, and 
fliessen die Postttberschttsse in angetheilter Aufrechnung nach dem 
im Artikel 49. enthalteneu Grundsatz der Reichskasse zu. 

Yon der w&hrend der vorgedachten acht Jahre fttr die Hanse- 
stftdte sich herausstellenden Quote des Postttberschusses wird all- 
jahrlich Torweg die Halfte dem Kaiser zur Disposition gestellt zu 
dem Zwecke, daraus zunOchst die Kosten fttr die Herstellung nor- 
maler Posteinrichtungen in den Hansest&dten zu bestreiten. 

Abtikel 52. Die Bestimmungen in den yorstehenden Artikeln 48. 
bis 51. finden auf Bayem und Wttrttemberg keine Anwendung. An 
ihrer Stelle gelten fttr beide Bundesstaaten folgende Bestimmungen. 

Dem Reiche ausschliesslich steht die Gresetzgebung ttber die Yor- 
rechte der Post und Telegraphie, ttber die rechtlichen Yerhaltnisse 
beider Anstalten zum Publikum, ttber die Portofreiheiten und das 
Posttaxwesen, jedoch ausschliesslich der reglementarischen und 
Tarif-Bestimmungen fttr den intemen yerkehr innerhalb Bayems, 
beziehungsweise Wttrttembergs, sowie, nnter gleicher Beschrankung, 
die Feststellung der Grebtthren fttr die teleg^phische Korrespond- 
enz zu. 

VOL. n. 
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Ebenso BtehtdemReiche die Regelung des Post- and Telegraphen- 
yerkehrs mit dem Auslande zn, aosgenommen den eigenen anmittel- 
baren Verkehr Bayems, beziehungsweise Wttrttembergs mit seinen 
dem Reiche nicht angehorenden Nachbarstaaten, wegen dessen 
Regelang es bei der Bestimmung im Artikel 49. des Postvertrages 
yom 23. November 1867. bewendet 

An den zor Reichskasse fliessenden Einnahmen des Post- and 
Teleg^phenwesens haben Bayem and Wttrttemberg keinen TheiL 

^IX. Mabinb und Schiffahbt. 

Abtikel 53. Die Kriegsmarine des Reichs ist eine einheitliche 
anter dem Oberbefehl des Kaisers. Die Organisation and Zusam- 
mensetzung derselben liegt dem Kaiser ob, welcher die Offiziere 
and Beamten der Marine emennt, and fttr welchen dieselben nebst 
den Mannscbaf ten eidlich in Pflicht za nehmen sind. 

Der Kieler Hafen and der Jadebafen sind Reichskriegshnfen. 

Der zar Grttndang and Erhaltang der Kriegsflotte and der damit 
zusammenhilngenden Anstalten erforderlicbe Aaf wand wird aas der 
Reicbskasse bestritten. 

Die gesammte seem&nnische Bey()lkerang des Reicbs, einschliess- 
lich des Maschinenpersonals and der Scbiffshandwerker, ist vom 
Dienste im Landheere befreit, dageg^en zam Dienste in der Elaiser- 
lichen Marine yerpflichtet. 

Artikel 54. Die Kauffabrteiscbiffe aller Bondesstaaten bilden 
eine einbeitliche Handelsmarine. 

Das Reich hat das Verfahren zur Ermittelung der Ladangsf^g- 
keit der Seeschiffe zu bestimmen, die Aasstellnng der Messbriefe, 
sowie der Schiffscertifikate za regeln und die Bedingungen festza- 
stellen, von welchen die Erlaabniss zur FUhrung eines SeeschifPes 
abhUngig ist 

In den Seehafen nnd auf alien natttrlichen and ktlnstlichen Was- 
serstrassen der einzelnen Bundesstaaten werden die Kauffabrtei- 
schiffe s^mmtlicher Bundesstaaten gleichmftssig zugelassen and 
behandelt. Die Abgaben, welche in den Seehftfen von den See- 
schiffen oder deren Ladungen fttr die Benutzung der Schiffabrtsan- 
stalten erhoben werden, dttrfen die zar Unterhaltung and gewOhn- 
lichen Herstellung dieser Anstalten erforderlichen Kosten nicht 
ttbersteigen. 

Aaf alien natttrlichen Wasserstrassen dttrfen Abgaben nar fttr die 
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Benutznng besonderer Anstalten, die zar Erleichterung des Yerkehrs 
bestimmt sind, erhoben werden. Diese Abgaben, sowie die Abgaben 
ftir die Befahrong solcher ktlnstlichen Wasserstrassen, welche Staat- 
seigenthnm sind, dtlrfen die zur Unterhaltaiig and gewohnlichen 
Herstellung der Anstalten and Anlagen erforderlichen Eosten nicht 
llbersteigen. Auf die Flttoserei finden diese Bestimmongen inso- 
weit Anwendung, als dieselbe aaf schiffbaren Wasserstrassen betrie- 
ben wird. 

Auf fremde Scbiffe oder deren Ladangren andere oder hohere 
Abgaben za legmen, als von den Schiffen der Bandesstaaten oder 
deren Ladangen zu entrichten sind, steht keinem fiinzelstaate, son- 
dem nor dem Reiche zu. 

Abtikel 55. Die flagge der Eriegs- and Handelsmarine ist 
schwarzweissroth. 

X. EONSXTLATWBSEN. 

Artikel 56. Das gesanunte Eonsolatwesen des Deutscben Reichs 
stebt unter der Aufsicbt des Eaisers, welcher die Eonsaln, nack 
Yemebmung des Ausscbosses des Bondesrathes ftir Handel and 
Verkebr, anstellt. 

In dem Amtsbezirk der Deutscben Eonsuln dtirfen neue Landes- 
konsulate nicbt erricbtet werden. Die Deutscben Eonsuln tlben 
fttr die in ibrem Bezirk nicbt vertretenen Bandesstaaten die Fank- 
tionen eines Landeskonsuls aus. Die sUmmtlicben bestebenden 
Landeskonsulate werden aufgeboben, sobald die Organisation der 
Deutscben Eonsulate dergestalt yoUendet ist, dass die Vertretung 
der Einzelinteressen aller Bundesstaaten als dnrcb die Deutscben 
Eonsulate gesicbert von dem Bundesratbe anerkannt wird. 

XI. Reichskbieoswesen. 

Artikel 57. Jeder Deutscbe ist webrpflicbtig and kann sicb in 
AusUbung dieser Pflicbt nicht vertreten lassen. 

Abtikel 58. Die Eosten und Lasten des gesammten Eriegswesens 
des Reicbs sind von alien Bundesstaaten und ibren Angeb5rigen 
gleicbm&ssig zu tragen, so dass weder Bevorzug^ngen, nocb PrUgra- 
vationen einzelner Staaten oder Elassen grundstttzlicb zulftssig sind. 
Wo die gleicbe Vertbeilung der lasten sicb in natura nicbt berstellen 
lllsst, obne die Offentliche Woblfabrt zu scbadigen, ist die Ausglei- 
cbung nacb den GrundsHtzen, der Grerecbtigkeit im Wege der 
Gesetzgebang f estzastellen. 
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Abtikel 59. Jeder wehrf^ge Deutsche gehort sieben Jahre 
lang, in der Regel vom vollendeten zwanzigsten bis zom beginnenden 
achtandzwanzigsten Lebensjahre, dem stehenden Heere — undzwar 
die ersten drei Jahre bei den Fahnen, die letzten vier Jahre in der 
Heserve — die folg^nden fllnf Lebensjahre der Land wehr ersten 
Aufgebots and sodann bis znm 31. Mttrz desjenigen Kalender- 
jahres, in welchem das neununddreissigste Lebensjahr yoUendet 
wird, der Landwehr zweiten Aafgebots an. In denjenigen Bundes- 
staaten, in denen bisher eine Ittngere als zw()lf]&hrige Gesammt- 
dienstzeit gesetzlich war, findet die allmfihlige Herabsetzang der 
Yerpflichtnng nur \n dem Maasse statt, als dies die Rttcksicht anf 
die Kriegsbereitschaft des Reichsheeres zul&sst. 

Li Bezug auf die Auswandemng der Beservisten soUen lediglich 
Diejenigen Bestimmongen massgebend sein, welche flir die Aos- 
wanderong der Landwehrmftnner gelten. 

Artikel 60. Die Friedens-Pr&senzst&rke des Deutschen Heeree 
wird bis zam 31. Dezember 1871. auf Ein Prozent der BevOlkerong 
von 1867. normirt, and wird pro rata derselben yon den einzehien 
Bandesstaaten gestellt FtLr die spHtere Zeit wird die Friedens- 
PrMsenzst&rke des Heeres im Wege der Reichsgesetzgebang fest- 
gestellt. 

Abtikel 61. Nach Pablikation dieser Verfassang ist in dem 
ganzen Reiche die gesanmite Preassische Militairgesetzgebang an- 
ges&umt einzuftlhren, sowohl die Gresetze selbst, als die zu ihrer 
Ausfuhrung, Erlauterung, oder £rg&nzang erlassenen Reglements, 
Instruktionen and Reskripte, namentlich also das Militair-Strafge- 
setzbuch vom 3. April 1845., die Militair-Strafgerichstordnang 
vom 3. April 1845., die Verordang tiber die Ehrengerichte vom 20. 
Juli 1843., die Bestimmungen ttber Aushebung,Dienstzeit,Servis-and 
Verpflegungswesen, Einqaartierung, Ersatz von Flarbesch^igimgen, 
Mobilmachung u. s. w. f tir Krieg and Frieden. Die Militair-Kirch- 
enordnung ist jedoch ausgeschlossen. 

Nach gleichmassiger Durchftihrung der Kriegsorganisation des 
Deutschen Heeres wird ein umfassendes Reich^Militairgesetz dem 
Reichstage and dem Bandesrathe zur verfassungsmftssigen Beschluss- 
fassung vorgelegt werden. 

Artikel 62. Zur Bestreitung des Aufwandes fflr das gesammte 
Deutsche Heer und die zu demselben geh5rigen Einrichtungen sind 
bis zum 31. Dezember 1871. dem Kaiser jahrlich soyieUnal 225 
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Thaler, in Worten zweihundert ftlnf and zwanzig Thaler, als die 
Kopfzahl der Friedensstftrke des Heeres nach Artikel 60. betrHgt, 
zur VerftLgung za stellen. Vergl. Abschnitt XII. 

Nach dem 31. Dezember 1871. mtlssen diese Beitrllge von den 
einzelnen Staaten des Bundes znr Reichskasse fortgezahlt werden. 
Zur Berechnung derselben wird die im Artikel 60. interimistisch 
festgestellte Friedens-Prftsenzst&rke so lange festgehalten, bis sie 
dorch ein Reichsgesetz abgetodert ist 

Die Veransgabang dieser Somme ftir das gesammte Reichsheer 
and dessen Einrichtang^en wird darch das Etatsgesetz f estgestellt. 

Bei der Feststellang des Militair-Ausgabe-Etats wird die aof 
Grondlage dieser Veriassuog gesetzlich festslehende Organisation 
des Reichsheeres za Grande gelegt 

Abtikel 63. Die gesammte Landmacht des Reichs wird ein ein- 
heitliches Heer bilden, welches in Krieg and Frieden anter dem 
Befehle des Kaisers steht. 

Die Regimenter &c. fuhren fortlanf ende Nammem darch das ganze 
Deutsche Heer. Fttr die Bekleidang sind die Grandfarben and 
der Schnitt der Kdniglich Preassischen Armee massgebend. Dem 
Betreffenden Kontingentsherm bleibt es Uberlassen, die Aasseren 
Abzeichen (Eokarden &c.) za bestimmen. 

Der Kaiser hat die Pflicht and das Recht, dafttr Sorge za tragen, 
dass innerhalb des Deatschen Heeres alle Trappentheile vollzllhlig 
and kriegstUchtig vorhanden sind and dass Einheit in der Orgrani- 
sation and Formation, in Berwaffnnng and Kommando, in der Aas- 
bildnng der Mannschaften, sowie in der Qualifikatiou der Offiziere 
hergestellt and erhalten wird. Za diesem Behafe ist der Kaiser 
berechtigrt, sich jederzeit darch Inspektionen yon der Verfassung der 
einzelnen Kontingente zu tlberzeagen and die Abstellung der dabei 
▼orgefandenen Mtogel anzaordnen. 

Der Kaiser bestimmt den Prttsenzstand, die Gliedernng and Ein- 
theilung der Kontingente des Reichsheeres, sowie die Organisation 
der Landwehr, and hat das Recht, innerhalb des Bandesgebietes die 
Gamisonen za bestimmen, sowie die kriegsbereite Aufstellang eines 
jeden Theils des Reichsheeres anzaordnen. 

Behufs Erhaltang der anentbehrlichen Einheit in der Administra- 
tion, Yerpflegang, Bewaffnang and Aasrttstang aller Trappentheile 
des Deatschen Heeres sind die beztlglichen kllnftig ergehenden 
Anordnangen fUr die Preassische Armee den Kommandearen der 
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Ilbrigen Eontingente, darch den Artdkel 8. Nr. 1. bezeichneten Anss- 
chnss flir das Landheer and die Festongen, zur Nachachtung in 
geeigneter Weise mitzutheilen. 

Abukel 64. Alle Deatsche Troppen sind verpflichety den Be- 
fehlen des Kaisers nnbedingte Folge za leisten. Diese Yerpflichtang 
ist in den Fahneneid aofzonehmen. 

Der HOcbstkommandirende eines Eontingents, sowie alle Offiziere, 
welche Truppen mehr als eines Eontingents befehligen, and alle 
Festangskommandanten werden von dem Kaiser emannt. Die von 
Demselben emannten Offiziere leisten Ihm den Fahneneid. Bei 
Greneralen and den Greneralstellangen yersehenden Offizieren in- 
nerhalb des Kontingents ist die Emennang von der jedesmaligen 
Zastimmnng de. Kaisew abhftngig za machen. 

Der Kaiser ist berechtigt, Behuis Versetzang mit oder ohne Be- 
f Orderung ftir die von Ibm im Reichsdienste, sei es im Preassischen 
Heere, oder in anderen Eontingenten za besetzenden Stellen aos den 
Offizieren aller Kontingente des Reichsheeres za wUhlen. 

Abtikel 65. Das Becht, Festangen innerhalb des Bnndesgebietes 
anzalegen, steht dem Kaiser za, welcher die Bewilligang der daza 
erf orderlichen Mittel, soweit das Ordinaiiam sie nicht gewiUirt, nach 
Abschnitt XII. beantragt. 

Abtikel 66. Wo nicht besondere Konvendonen ein Anderes 
bestimmen, emennen die Bandesftlrsten, beziehentlich die Senate die 
Offiziere ihrer Kontingente, mit der Einschr&nkang des Artikels 64. 
Sie sind Chefs aller ihren Gebieten angehdrenden Trappentheile 
and geniessen die damit verbandenen Ehren. Sie haben nament- 
lich das Recht der Inspizirung za jeder Zeit and erhalten, aosser 
den regelm&ssigen Rapporten and Meldangen liber vorkommende 
Yer&nderangen, Behafs der n5thigen landesherrlichen Publikation, 
rechtzeitige Mittheilang von den die betreffenden Trappentheile 
beriihrenden Avancements and Emennangen. 

Aach steht ihnen das Recht za, za polizeilichen Zwecken nicht 
bios ihre eigenen Truppen zu verwenden, sondern aach alle anderen 
Trappentheile des Reichsheeres, welche in ihren Lttndergebieten 
dislocirt sind, zn requiriren. 

Abtikel 67. Erspamisse an dem Militair-Etat fallen nnter keinen 
UmstEnden einer einzelnen Regierang, sondern jederzeit der Reichs- 
kasse za. 

Abtikel 68. Der Kaiser kann, wenn die Ofifentliche Sicheriieit in 
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dem Bnndesgebiete bedroht ist, einen jeden Theil desselben in 
KriegszuBtand erkllU^n. Bis zam Erlass eines die Voranssetzimgeny 
die Form der Yerkttndig^ng nnd die Wirkangen einer solchen £r- 
klttnmg regelnden Reichsgeeetzes gelten dafttr die Vorschriften des 
Preossischen Gresetzes Tom 4. Juni 1851. (Gefietz-Samml. flir 1851. 
S. 461 ff.). 

SCHLUSSBESTIMMUNO ZX7M XI. ABSCHNTTr. 

Die in diesem Abschnitt enthaltenen Vorschriften kommen in 
Bayem nach nHherer Bestimmung des BUndnissvertrages vom 23. 
November 1870. (Bandesgesetzbl. 1871. S. 9.) unter III. § 5., in 
Wttrttemberg nach nftherer Bestimmnng der Militairkonvention 
vom. 21. / 25. November 1870. (BondesgesetzbL 1870. S. 658.) zor 
Anwendung. 

Xn. Reichsfinanzen. 

Abtikbl 69. Alle £innahmen nnd Ansgaben des Reichs mttssen 
fttr jedes Jahr veranschlagt and anf den Reichshaushalts-Etat 
gebracht werden. Letzterer wird vor Beginn des Etatsjahres nach 
f olgenden Grundsfttzen dorch ein Gresetz festgestellt. 

Abtikel 70. Zur Bestreitong aller gemeinschaftlichen Ausgaben 
dienen zunftchst die etwaigen Ueberschttsse der Vorjahre, sowie die 
aos den ZoUen, den gemeinschaftlichen Verbrauchssteaem nnd ans 
dem Post- nnd Telegraphenwesen fliessenden gemeinschaftlichen 
Einnahmen. Insoweit dieselben dorch diese Einnahmen nicht ge* 
deckt werden, sind sie, so lange Reichssteaem nicht eingf tthrt sind, 
dorch BeitrM^ge der einzehien Bondesstaaten nach Massgabe ihrer 
Bey()lkerong aofzobringen, welche bis zor H5he des bodgetmttssigen 
Betrages dorch den Reichskanzler ansgeschrieben werden. 

Abtikel 71. Die gemeinschaftlichen Ansgaben werden in der 
Begel fttr ein Jahr bewiUigt, kOnnen jedoch in besonderen F&llen 
aoch fttr eine Iftngere Daoer bewillig^t werden. 

Wuhrend der im Artikel 60. normirten IJebergangszeit ist der 
nach Titeln geordnete Etat ttber die Ansgaben fttr das Heer dem 
Bondesrathe nnd dem Reichstage nor zor Kenntnissnahme ond zor 
Erinnerong vorzolegen. 

Abtikel 72. IJeber die Yerwendong aller Einnahmen des Reichs 
ist dorch den Reichskanzler dem Bondesrathe and dem Reichstage 
zor Entlastang jahrlich Rechnnng zo legen. 

Abtiksl 73 In Fidlen eines aasseroidentlichen Bedttrfnisses 
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kann im Wege der Reichsgesetzgebnng die Aafnahme einer An- 
leihe, sowie die Uebemahme einer Grarantie zu Lasten des Reichs 
erfolgen. 

ScHLussBBSTiMMnNa zuM XIII. Abschnitt. 

Aof die Ansgaben fflr das Bayerische Heer finden die Artikel 69. 
and 71. nur nach Massgabe der in der Schlussbestimmung zum XI. 
Abschnitt erw&hnten Bestimmungen des Yertrages vom 23. Novem- 
ber 1870. und der Artikel 72. nur insoweit Anwendung, als dem 
Bandesrathe und dem Reichstage die Ueberweisong der fllr das 
Bayerische Heer erf orderlichen Summe an Bayem nachzaweisen ist. 

Xm. SOHLICHTUNa YON StREITIGKBITEN X7ND StBAFBBSTIM- 

MUNQEN. 

Abtikel 74. Jedes Untemehmen gegen die Existenz, die Integ- 
ritttt, die Sicherheit oder die Verfassong des Deutschen Reichs, 
endlich die Beliedigung des Bundesrathes, des Reichstages, eines 
Mitgliedes des Bundesrathes oder des Reichstages, einer Behorde 
oder eines 5ffentlichen Beamten des Reichs, w&hrend dieselben in 
der AustLbung ihres Berufes begriffen sind oder in Beziehung aof 
ihren Beruf, durch Wort, Schrift, Druck, Zeichen, bildliche oder 
andere Darstellung, werden in den einzehien Bundesstaaten beurtheilt 
und bestraft nach Massgabe der in den letzteren bestehenden oder 
kllnf tig in Wirksamkeit tretenden Gesetze, nach welchen eine gleiche 
gegen den einzelnen Bundesstaat, seine Verfassung, seine Kammem 
oder Stande, seine £[ammer- oder St&ndemitglieder, seine Beh5rden 
and Beamten begangene Handlung zu richten wftre. 

Artikel 75. Ftir diejenigen in Artikel 74. bezeichneten Unter- 
nehmungen gegen das Deutsche Reich, welche, wenn g^gen einen 
der einzelnen Bundesstaaten gerichtet, als Hochverrath oder Landes- 
yerrath zu qualifiziren wUren, ist das gemeinschaftliche Ober-Appella- 
tionsgericht der drei freien und Hansest&dte in Lttbeck die zust&ndige 
SpruchbehOrde in erster und letzter Instanz. 

Die naheren Bestimmungen ttber die Zust^ndigkeit und das Ver- 
f ahren des Ober-Appellationsgerichts erfolgen im Wege der Reichsge- 
setzgebung. Bis zum Erlasse eines Reichsgesetzes bewendet es bei 
der seitherigen Zustllndigkeit der Gerichte in den einzelnen Bundes- 
staaten und den auf das Verfahren dieser Grerichte sich beziehenden 
Bestimmungen. 

Abtikel 76. Streitigkeiten zwischen yerschiedenen Bondes* 



TEXT OF THE CONSTETUTION. 877 

staaten, sofem dieselben nicht privatrechtlicher Natar and daher 
Ton den Kompetenten GrerichtsbehOrden za entscheiden sind, werden 
aof Anrof en des einen Theils von dem Bnndesrathe erledigt. 

Yerfassungsstreitigkeiten in solchen Bundesstaaten, in deren Yer- 
fassung nicbt eine BehOrde zar EntscLeidang solcher Streitigkeiten 
bestimmt ist, hat aaf Anrofen eines Theiles der Bundesrath gatlich 
aoszugleichen oder, wenn das nicht gelingt, im Wege der Beichsge- 
setzgebung zar Erledigang za bringen. 

Abtikel 77. Wenn in einem Bandesstaate der Fall einer Jastiz- 
yerweigerung eintritt, and aaf gesetzlichen Wegen aasreichende 
Htllfe nicht erlangt werden kann, so liegt dem Bandesrathe ob, 
erwiesene, nach der Yerfassang and den bestehenden Gesetzen des 
betreffenden Bandesstaates za beartheilende Beschwerden ttber ver- 
weigerte od6r gehemmte Bechtspflege anzanehmen, and daraaf die 
gerichtliche Htllfe bei der Bondesregierong, die za der Beschwerde 
Anlass gegeben hat, za bewirken. 

XIY. Allgbmeine Bestzhmunoen. 

Artikel 78. Yer^nderangen der Yerfassang erfolgen im Wege 
der Gresetzgebang. Sie gelten als abgelehnt, wenn sie im Bandes- 
rathe 14 Stimmen gegen sich haben. 

Diejenigen Yorschriften der Reichsverfassang, darch welche be- 
stimmte Rechte einzelner Bandesstaaten in deren Yerhaltniss zar 
Gresanmitheit festgestellt sind, kOnnen nar mit Zastimmang des 
berechtigten Bandesstaates abgettndert werden. 
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THE FUNDAMSNTAL LAWS. 

StcuiUgrundgesetz ilher Oemeinsame AngeUgeriheUen und Art 

ihrer Behandlung, 

21. December 1867 (R. 6. B. 146). 

Mrr Zastunmuiig der beiden HUoser des Beichsrathes finde Ich 
in Ergllnzung des Staatsgrundgesetzes tiber die ReichsvertTetang 
nachstehendes Gresetz za erlassen ; 

§ 1. Nachf olgende Angelegenheiten werden als den im Reicb»- 
rathe vertretenen Eonigreichen and Landem and den LUndem der 
onganschen Krone gemeinsam erkllbrt : 

a. Die aoswHrtigen Angelegenheiten mit Einschloss der diplo- 
matischen und commerziellen Yertretong dem Ausbinde gegentiber, 
Bowie die in Betreff der intemationalen Yertrilge etwa notbwen* 
digen Verftlgangen, wobei jedoch die Grenehmigang der internation* 
alen Vertr&ge, insoweit eine solche Terfassongsmilssig nothwendig 
ist, den YertretongskOrpern der beiden Reichshalften (dem Reicha- 
rathe und dem ungarischen Reichstage) vorbehalten bleibt ; 

h» das Eriegswesen mit Inbegriff der Eriegsmarine, jedocb mit 
Ausschluss der Recrutenbewilligung und der Gresetzgebung Uber die 
Art und Weise der Erfttllung der Wehrpflicht, der VerfUgungen 
hinsicbtllch der Dislocirung und Verpflegung des Heeres, femer der 
Regelung der bUrgerlichen Yerh&ltnisse und der sicb nicht auf den 
Milit&rdienst beziehenden Rechte und Yerpflichtungen der Mit- 
glieder des Heeres ; 

c, das Finanzwesen rUcksichtlich der gemeinschaftlicb zu be- 
streitenden Auslagen, insbesondere die Festsetzung des diessf&Uigen 
Budgets und die Prtlfung der darauf bezilglicben Rechnungen. 

§ 2. Ausserdem sollen nachfolgende Angelegenheiten zwar nicht 
gemeinsam verwaltet, jedoch nach gleichen von Zeit zu Zeit za 
vereinbarenden Grunds&tzen behandelt werden : 

1. Die commerziellen Angelegenheiten, speciell die Zollgesets- 
gebung ; 
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2. die Gesetzgebong tiber die mit der industriellen Production in 
enger Verbindung stehenden indirecten Abgaben ; 

3. die Feststellung des MUnzwesens and des Greldfosaes ; 

4. VerfUgongen bezUglich jener Eisenbahnlinieny welche das 
Interesse beider Beichsh&lften berllhren ; 

5. die Feststellung des Wehrsystems. 

§ 3. Die -Kosten der gemeinsamen Angelegenheiten (§ 1) sind 
Ton beiden Beichstheilen nach einem Verhaltnisse zu tragen, welches 
durch ein vom Kaiser zu sanctionirendes Uebereinkommen der 
beiderseitigen Yertretungskorper (Reichsrath und Reichstag) von 
Zeit zu Zeit f estgesetzt werden wird. SoUte zwischen beiden Yer- 
tretungen kein Uebereinkommen erzielt werden, so bestimmt der 
Kaiser dieses Yerhftltniss, jedoch kxjb f^b dib Daueb Einbs 
Jahbes. Die Aufbringung der auf jede der beiden Beichstheile 
hiemach entfallenden Leistungen ist jedoch ausschliesslich Sache 
eines jeden Theiles. 

Es kann jedoch auch zur Bestreitung der Kosten der gemein- 
samen Angelegenheiten ein gemeinsames Anlehen aufgenommen 
werden, wo dann auch Alles, was den Abschluss des Anlehens und 
die Modalitftten der Yerwendung und RUckzahlung betrifft, gemein- 
sam zu bebandeln ist. 

Die Entscheidung Ober die Frage, ob ein gemeinsames Anlehen 
auf zunehmen ist, bleibt jedoch der Gresetzgebung jeder der beiden 
Beichsh&lften vorbehalten. 

§ 4. Die Beitragsleistung zu den Lasten der gegenwftrtigen Staats- 
schuld wird durch ein zwischen beiden Beichshalften zu treffendes 
Uebereinkommen geregelt. 

§ 5. Die Yerwaltung der gemeinsamen Angelegenheiten wird 
durch ein gemeinsames verantwortliches Ministerium besorgt, 
welchem jedoch nicht gestattet ist, nebst den gemeinsamen Angele- 
genheiten auch die besonderen Begierungsgeschafte eines der beiden 
Reichstheile zu ftthren. 

Die Anordnnngen in Betreff der Leitung, Fuhrung und inneren 
Organisation der gesammten Armee stehen ausschliesslich dem 
Kaiser zu. 

§ 6. Das den YertretungskOrpem beider Reichshalften (dem 
Beichsrathe und dem ungarischen Reichstage) zustehende Gresetzge- 
bungsrecht wird von denselben, insoweit es sich um die gemeinsa- 
men Angelegenheiten handelt, mittelst zu entsendender Delega^ 
tionen aosgeflbt. 
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§ 7. Die Delegation des Reichsrathes z&hlt sechzig Mitglieder, 
wovon ein Drittheil dem Herrenhaose and zwei Drittheile dem 
Hause der Abgeordneten entnommen werden. 

§ 8. Das Herrenhaos hat die auf dasselbe entf allenden zwanzig 
Mitglieder der Delegation mittelst absoluter Stimmenniehrheit aus 
seiner Mitte zu wUhlen. 

Die auf das Haus der Abgeordneten entfallenden yierzig Mit- 
glieder werden in der Weise gew&hlt, dass die Abgeordneten der 
einzelnen Landtage ^ nach dem nachstehenden Yertheilangsmodos 
die Delegirten entsenden, wobei ihnen f reisteht, dieselben aus ihrer 
Mitte oder aas dem Flenam des Haoses za wfthlen. 

Es haben mittelst absoluter Stimmenmehrheit za w^en die 
Abgeordneten aus 

dem Konigreiche Bohmen 10 

dem Konigreiche Dalmatien .... 1 
dem Konigreiche Galizien und Lodomerien mit dem 

Grossherzogthume Krakaa .... 7 

dem Erzherzogthume Oesterreich unter der Enns 3 

dem Erzherzogthume Oesterreich ob der Enns • 2 

dem Herzogthume Salzburg .... 1 

dem Herzogthume Steiermark . • • • 2 

dem Herzogthume K&mten • • • • 1 

dem Herzogthume Krain 1 

dem Herzogthume Bukowina .... 1 

der Markgrafschaft M&hren 4 

dem Herzogthume Ober- und Nieder-Schlesien . 1 

der geftlrsteten Grafschaft Tirol .... 2 

dem Lande Vorarlberg ..... 1 

der Markgrafschaft Istrien . . . • • 1 

der gefilrsteten Grafschaft GrOrz und Gradiska • 1 

der Stadt Triest mit ihrem Gebiete ... 1 



40 



^ The Law of April 2, 1873, which established direct elections to the Reichs- 
rath, provided in Art. II. as follows : " Von demselben Zeitpnnkte an ist in 
die Delegation des Reichsraths die nach § 8, Alinea 2 a. 3 nnd § des Gesetxes 
Yom 21. December 1867 (R. G. B. 146) auf jedes Land entfallende Zahl r<m 
Delegirten nnd ErsatzmlLnnem dorch die in dem betreffenden Lande gewiihlten 
Mitglieder des Abgeordnetenhauses za wahlen. 
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§ 9. In gleicher Weise hat jedes der beiden Hnuser des Reichs- 
rathes ErsatzmUnner der Delegirten za wfthlen, deren Anzahl ffir 
das Herrenhaus zehn and filr das Abgeordnetenhaos zwanzig 
betrHgt. 

Die Zahl der aas dem Abgeordnetenhaose za wfthlenden Ersatz- 
mlinner wird aaf die aas demselben za entsendenden Delegirten 
derart vertheilt, dass auf Einen bis drei Delegirte je Ein Ersatz- 
mann, auf yier and mehr Delegirte je zwei Ersatzm&nner entfallen. 
Die Wabl jedes Ersatzmannes ist gesondert vorzanehmen. 

§ 10. Die Wahl der Deleg^irten and ihrer Ersatzm&nner wird 
Ton den beiden HHusem des Reicbsrathes alljlUirlich emeaert 

Bis dahin verbleiben die Delegirten and Ersatzmftnner in ihrer 
Fanction. 

Die abgetretenen Mitglieder der Delegation kOnnen in dieselbe 
wieder gewUhlt werden. 

§ 11. Die Delegationen werden alljuhrlich yom Kaiser einbem- 
f en ; der Yersammlangsort wird Tom Kaiser bestimmt. 

§ 12. Die Delegation des Reicbsrathes wfthlt aas ihren Mitglie- 
dem den Fr^denten and Yiceprttsidenten, sowie aach die Schrift- 
f ahrer and abrigen Fnnctionttre. 

§ 13. Der Wirkangskreis der Delegationen amfasst alle Gegen- 
stUnde, welche die gemeinsamen Angelegenheiten betreffen. 

Andere GregenstHnde sind von der Wirksamkeit der Delegationen 
aasgeschlossen. 

§ 14. RegierangsYorlagen gelangen darch das gemeinsame Mlnis- 
teriam an jede der beiden Delegationen abgesondert 

Aach steht jeder Delegation das Becht za, in Gregenst&nden ihres 
Wirkangskreises Yorschlilge za machen. 

§ 15. Za alien Gresetzen in Angelegenheiten des Wirkangskreises 
der Delegationen ist die Uebereinstimroang beider Delegationen 
oder bei mangelnder Uebereinstimmang der in einer gemeinschaft- 
lichen Flenarsitzang beider Delegationen gefasste zastimroende 
Beschlass and in jedem Falle die Sanction des Kaisers erforderlich. 

§ 16. Das Recht, das gemeinsame Ministeriam zar Yerantwort- 
ong za Ziehen, wird von den Delegationen geUbt. 

Bei Yerletzang eines fUr die gemeinsamen Angelegenheiten be- 
stehenden verf assangsmHssigen Gresetzes kann jede Delegation einen 
der anderen Delegation mitzatheilenden Antrag aaf Anklage des 
gemeinsamen Ministeriams oder eines einselnen Mitgliedes desselben 
Btellen. 
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Die Anklage ist rechtskrHftig, wenn sie yon jeder Delegation 
abgesondert oder in einer gemeinschaftlichen Plenaraitzong beider 
Delegationen beschlossen wird. 

§ 17. Jede Delegation schUlgt aus den unabhfingigen und gegetsb- 
kondigen Staatsbllrgern jener Lander, welche sie vertritt, jedoch 
nicht aus ihrer Mitte, yiemndzwanzig Richter yor, woyon die andere 
Delegation zwOlf yerwerfen kann. Aach der Angeklagte, oder 
wenn der Angeklagten mehrere sind, alle gemeinschaftlich haben 
das Recht zwOlf der Yorgeschlagenen abzulehnen, so, dass jene 
derart darch den yon der einen and anderen Delegation Yorge- 
Bchlagenen gleich yiele abgelehnt werden. 

Die hiemach llbrig bleibenden Richter bilden den Grerichtshof fttr 
den yorliegenden Process. 

§ 18. Ein eigenes Gresetz liber die Yerantwortiichkeit des gemein- 
samen Ministeriums wird die nlUieren Bestimmongen tiber die 
Anklage, das Yerfahren and das Erkenntniss f eststellen. 

§ 19. Jede der beiden Delegationen yerhandelt, berathet and be- 
schliesst fttr sich in abgesonderten Sitzangen. 

Den Aosnahmsfall enthftlt der § 31. 

§ 20. Zur Bescblossfuhigkeit der Delegation des Reichsratbes ist 
aosser dem Yorsitzenden die Anwesenbeit yon wenigstens dreissig 
Mitgliedem and zar Giltigkeit eines Beschlasses die absolute Stim- 
menmehrheit der Anwesenden erforderlicb. 

§ 21. Die reichsrathlichen Delegirten and Ersatzmftnner haben 
yon ihren W&blem keine Instructionen anzunehmen. 

§ 22. Die Delegirten des Reicbsrathes haben ihr Stimmrecht per- 
sttnlich auszuttben ; wann ein ersatzmann einzatreten hat, bestimmt 
der § 25. 

§ 23. Die Delegirten des Reichsratbes geniessen in dieser Eigen- 
schaft die namliche Unverletzlichkeit and Unyerantwortlichkeit, 
welche ihnen als Mitglieder des Reichsratbes kraft des § 16 des 
Grundgesetzes ttber die Reichavertretung zusteht 

Die in diesem Paragraphe dem betreffenden Hause eingerftamten 
Befugnisse kommen, insofeme nicht der Reichsrath gleichzeitig 
yersammelt ist, rttcksicbtlich der Delegirten der Delegation za. 

§ 24. Der Austritt aas dem Reichsrathe hat aach den Aastritt 
aas der Delegation zar Folge. 

§ 25. Kommt ein Mitglied der Delegation oder ein Ersatzmann 
in Abgang, so ist eine neae Wahl yorzanehmen. 
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1st der Reichsrath nicht versammelt, so hat an die Stelle des 
abgttngigen Delegirten dessen Ersatzmann einzatreten. 

§ 26. Wird das Abgeordnetenhaas auf gelOst, so erlischt auch die 
Wirksamkeit der Delegation des Beichsrathes. 

Der neu znsammentretende Reichsrath w&hlt eine neue Delega- 
tion. 

§ 27. Die Session der Delegation wird darch den Prasidenten 
derselben nach Beendigung der Gresch&fte mit kaiserlicher Greneh- 
migang oder liber Anftrag des S^aisers geschlossen. 

§ 28. Die Mitglieder des gemeinsamen Ministeriums sind be- 
rechtigt, an alien Berathongen der Delegation Theil za nehmen 
and ihre Vorlagen persdnlich oder dorch einen Abgeordneten za 
yertreten. 

Sie mttssen auf Yerlangen jedesmal gehort werden. 

Die Delegation hat das Recht, an das gemeinsame Ministerium 
oder an ein einselnes Mitglied desselben Fragen za richten and von 
demselben Antwort and Aofklttrang za yerlangen, femer Commis- 
sionen za ernennen, welchen yon Seite der Ministerien die erforder^ 
liche Information za geben ist. 

§ 29. Die Sitzangen der Delegation sind in der Regel 5ffentlich. 

Aasnahmsweise kann die Oeffentlichkeit aasgeschlossen werden, 
wenn es yom Prtoidenten oder wenigstens yon fUnf Mitgliedem 
yerlangt and yon der Yersanunlang nach Entf emang der ZahOrer 
beschlossen wird. 

Ein Beschluss kann jedoch nar in Offentlicher Sitzang gefasst 
werden. 

§ 30. Beide Delegationen theilen sich ihre Beschlttsse, sowie 
erforderlichen Falles deren Motiye gegenseitig mit 

Dieser Yerkehr findet schriftlich statt auf Seite der Delegation 
des Reichsrathes in deatscher, aaf Seite der Delegation des Reicha- 
tages in angarischer Sprache and beiderseits anter Anschlass einer 
beglaabigten Uebersetzang in der Sprache der anderen Delegation. 

§ 31. Jede Delegation ist berechtight za beantragen, dass die 
Frage darch gemeinschaftliche Abstimmang entschieden werde, and 
kann dieser Antrag, sobald ein dreimaliger Schriftenwechsel erfolg- 
loa geblieben ist, yon der anderen Delegation nicht abgelehnt 
werden. 

Die beiderseitigen Pritaidenten yereinbaren Ort and Zeit einer 
Plenarsitzang beider Delegationen zom Zwecke der gemeinschaft- 
lichen Abstimmang. 
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§ 32. In den Plenarsitznngen prttddiren die Prttddenten der 
Delegation abwechselnd. 

Durch das Los wird entschieden, welcher der beiden Prttsidenten 
das erste Mai zu prilsidiren hat. In alien folgenden Sessionen 
pr^sidirt der ersten Plenarversammlong der PrUsident jener Dele- 
gation deren Prilsident der onmittelbar vorhergegangenen nicht vor- 
gesessen hat. 

§ 33. Zur BeschlussflUiigkeit der Plenarversammlang ist die 
Anwesenheit von mindestens zwei Drittheilen der Mitglieder jeder 
Delegation erforderlich. 

Der Beschloss wird mit absolnter Mehrheit der Stimmen gef asst. 

Sind aaf Seite der einen Delegation mehr Mitglieder anwesend 
als aof Seite der anderen, so haben sich aof Seite der in der Mehr- 
zahl anwesenden Delegation so yiele Mitglieder der Abstimmang zu 
enthalten, als zor Herstellang der Gleichheit der Zahl der beiderseits 
Stimmenden entfallen mfLssen. 

• Wer sich der Abstimmung za enthalten hat, wird durch das Los 
bestimmt. 

§ 34. Die Plenarsitznngen der beiden Delegationen sind Offent- 
lich. 

Das ProtokoU wird in beiden Sprachen durch die beiderseitigen 
Schrif tftthrer gefohrt und gemeinsam beglaubigt 

§ 35. Die nHheren Bestimmungen Uber den Geschnftsgang der 
Delegation des Reichsrathes werden durch die Gresch&ftsordnung 
geregelt, deren Feststellung darch die Delegation zu erfolgen hat 

§ 36. Die Yereinbarung in Betreff jener GregenstHnde, welche 
zwar nicht als gemeinsame behandelt, jedoch nach gemeinsamen 
GrundsHtzen geregelt werden sollen, erfolgt entweder dadurch, dass 
die verantwortlichen Ministerien im gemeinschaftlichen Einvemeh- 
men einen Gesetzentwurf ausarbeiten und den betreffenden Yertre- 
tungskOrpern beider Theile zur Beschlussfassung vorlegen und die 
tlbereinstimmenden Bestimmangen beider Yertretungen dem Kaiser 
zur Sanction vorgelegt werden, oder dass die beiden Yertretungs- 
kOrper jeder aus seiner Mitte eine gleich grosse Deputation w&hlen, 
welche unter Einflussnahme der betreffenden Ministerien einen 
Yorschlag ausarbeiten, welcher Yorschlag dann durch die Minis- 
terien jedem YertretungskOrper mitgetheilt, von denselben ord- 
nungsmftssig behandelt und die tlbereinstimmenden BeschlOsse 
beider Yertretungen dem Kaiser zur Sanction unterbreitet werden. 
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Der zweite Yorgang ist speciell bei der Yereinbamng tlber das 
BeitragsverhlUtniss zu den Kosten der gemeinsamen Angelegen- 
heiten einzuhalten. 

§ 37. Dieses Gresetz tritt mit dem Gresetze, betreffend die AblUid- 
erong des Gnmdgesetzes liber die Reichsvertretung vom 26. Feb- 
mar 1861, dann mit den Staatsgmndgesetzen tiber die allgemeinen 
Rechte der Staatsbtlrger, tiber die Regiemngs- and Yollzagsgewalty 
tlber die richterlicbe Gewalt and tlber die Einsetzang eines Beichs- 
gerichtes zogleich in Wirksamkeit 

Staatsgrundgesetz iiher die Reichsvertretung. 
21. December 1867 (R. 6. B. 141). 
(As amended by the Laws of April 2, 1873, and November 12, 1886.) 

Mit Zostimmang der beiden H&aser des Reicbsrathes finde Ich 
das Grandgesetz tlber die Reicbsvertretong vom 26. Febraar, 1861, 
abznftndem and dasselbe hat za laaten, wie f olgt : — 

§ 1. Zar gemeinsamen Yertretung der KOnigreiche Bohmen, 
Dalmatien, Galizien and Lodomerien mit dem Grossherzogthome 
Krakaa, des Erzherzogthames Oesterreich anter and ob der Enns, 
der Herzogtbtlmer Salzbarg, Steiermark, KHmthen, Krain and 
Bakowina, der Markgrafschaft Mldiren, des Herzogthames Ober- 
ond Nieder-Scblesien, der geftlrsteten Grafschaft Tirol and des 
Landes Yorarlberg, der Markgrafschaft Istrien, der geftlrsteten 
Gra&chaft GOrz imd Gradiska and der Stadt Triest mit ihrem 
Grebiete ist der Reichsrath berafen. Der Reichsrath besteht aas 
dem Herrenhaase and dem Haase der Abgeordneten. 

Niemand kann gleichzeitig Mitglied beider Hftaser sein. 

§ 2. Mitglieder des Herrenhaases sind darch G^bart die gross* 
jfthrigen Prinzen des kaiserlichen Haases. 

§ 3. Erbliche Mitglieder des Herrenhaases sind die grossjtthrigen 
H&apter jener inl&ndischen Adelsgeschlechter, welche in den durch 
den Reichsrath yertretenen Kdnigreichen and Lttndem darch aas- 
gedehnten Grandbesitz hervorragen and welchen der Kaiser die 
erbliche Reichsrathswtlrde verleiht. 

§ 4. Mitglieder des Herrenhaases vermOge ihrer hohen Eirchen- 
vtlrde in den darch den Reichsrath yertretenen Konigreichen and 
LKndem sind alle ErbzischOfe and jene Bischofe, welchen ftlrst- 
licher Rang zakommt. 
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§ 5. Dem Kaiser bleibt yorbehalten, ans den im Reichsrathe 
vertretenen Konigreichen and LiUidem aosgezeichnete Manner, 
welche sich urn den Staat oder Kirche, Wissenschaft oder Konst 
verdient gemacht haben, als Mitglieder aof Lebensdauer in das 
Herrenbaos zu berufen. 

§ 6.^ In das Haas der Abgeordneten kommen darch Wahl 353 
Mitglieder, and zwar in der fUr die einsebien K5nigreiche and 
Lftnder aof f olgende Art f estgesetzten Zahl : — 

fttr das Eonigreich Bohmen 92 

filr das Eonigreich Dalmatien . • • . 9 

fttr das E5nigreich Gralizien a. Lodomerien mit dem 

Grossherzogthnme Erakaa 63 

fttr das Erzberzogtham Oesterreicb anter der Enns 37 
fttr das Erzberzogtham Oesterr^ch ob der Enns • 17 
fttr das Herzogthnm Salzbarg . • • • 6 

fttr das Herzogtham Steiennark • • • .23 
fttr das Herzogtham EHmthen • • • • 9 

fttr das Herzogtham Endn 10 

fttr das Herzogtham Bakowina • • • . 9 

fttr die Markgrafschaft Mtthren • • • • 36 
fttr das Herzogtham Ober- a. Nieder^Sehlesien • 10 
fttr die gefttrstete Graf schaft Tirol . • • .18 

fttr das Land Yorarlberg 3 

fttr die Markgrafshaft Istrien .... 4 

fttr die gefttrstete Graf schaft Gorz and Gradiska • 4 

fttr die Stadt Triest mit ihrem Grebiete ... 4 
§ 7.^ A. Die fttr jedes Land festgesetzte Zahl der Mitglieder wird 
nnter die in den Landesordnungen enthaltenen Wfthlerclassen 

a. des grossen (landt^flichen, lehentttflichen) Grandbesitzes, der 
HOchstbesteuerten in Dalmatien, des adeligen grossen Grandbesitzes 
sammt den im. § 3 I der Landesordnang bezeichneten Personen in 
Tirol ; 

b. der Stadte (Stadte — Mftrkte — Indostrialorte — Orte) ; 

c. der Handels- and Grewerbekammem and 

d. der Landgemeinden 
yertheilt and es sind zu w&hlen : 

^ §§ 6, 7, 15, and 18 were amended by the Law of April 2, 1873, and an 
printed here in their new form. By the original statate there were two hnn- 
dred and three members elected by the proyinoial dietik 

* See note to § 6. 
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Im Konigretche Bohmen 
23 Mi^lieder Ton der Wahlerclasse . 
32 Mitglieder von der Wuhlerclasae 

7 Mitglieder Ton der WiihlercliisBe . 
30 Mitglieder Ton der Wntilerclasae 

Im Konigreiche Dalmatien 

1 Mitglied von der Wahlerclasse 

2 MitgliedOT von der Wlililerclasse 
6 Mi^lieder Ton der 'Wuhlerclaaae . 

Im Konigreiche Galizien und Lodomeiien mit 
dem Gross- Herzogtliume Krakan 
20 Mitglieder von der ^shlerclasBe . 
13 Mitglieder too der Wittilerclasse 

5 Mitglieder von der Wuhlerclasse . 
27 Mitglieder tod der Wiihlerclaase 

Im £rzbeT7ogtIiume Oesterreicli onter der Enns 

8 Mi^Iieder von der WliEilerclasse . 
Id Mitglieder Ton der Wilhlerclasae . . . . b 

2 Mi^;Iieder Ton der "Wlihlerclaaae ... 
8 Mitglieder Ton der Wuhlerclasae . . . . d. 

Im Enherzogthume Oeiterreich ob derEnos 

3 Mitglieder Ton der Wuhlerclasse . 

6 Mi^lieder von der Wuhlerclasse 
1 Mi^lied toq der Wuhlerclasse ■ . . 

7 Mitglieder tod ^ler Wuhlerclasse 

Im Herzogthnme Salzbo^ 

1 Mitglied Ton der W&hlerclasse 

2 Mitglieder Ton der Wuhlerclasse 
2 Mitglieder tod der Wulilerclasse . 

Im Henogthume Steiermark 

4 Mitglieder tod der Wuhlerclasse 

8 Mitglieder Ton der Wa.lilercla8se . 

2 Mitglieder von der Wuhlerclasse 

9 Mitglieder Ton der Wuhlerclasse . . 

Im Herzt^thiune EKmtliea 
1 Mitglied ran der Wuhlerclaste . . . 

3 Mitglieder Ton der Wohlercluie • ■ . 

' Tbe wata for tlui proriiHw wen thui diatribnted bj Qm Law of Nor. 19^ 
ISSe (R. Q. B. 162). Clan (b) had pnrrionalT had IT iMti, and dUm (d) 1& 
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1 Mitglied Ton d«r WfthlercIaMe . 
4 Blitg^eder Ton der Wahlerclasso . 

Im Herzogthume Enun 

2 Mitglieder ron d«r WiLhlercIaMe 

3 Mitglieder von der WahleTcloaae . 
6 Mitglieder von der ^Vfthlerclasse 

' Im Henogthame Bukovina 
3 Mitglieder von der 'WaJilercIaaso . 

2 Mi^lieder von der Wflhlerclasse 
1 Mitglied VOTi der Wahlerclasse 

3 Mitglieder von der Wlllilerclasae 

In der l^Iurkgr&fschaft Mfthren 
9 Mitglieder von der Wllilerclasse . . . 
13 Mitglieder von der WtLhlerclasse 

3 Mitglieder von der Wuhlerclaase . 
11 Mitglieder von der Wahlerclasse . 

Im Heraogthume Ober- und NiederScUenea 
8 Mitglieder von der Wshlerclasse . . • 

4 Mitgliedur von der 'Wa.hlerclaue 
3 Mitglieder von der WiLhlercUsBe . 

In der gerf Ursteten Grafechaft TuiA 
6 Mitglieder von der W&hlercsUsae 

5 Mitglieder von der Wntilerclasae . 
8 Mitglieder von der 'Wuhkrctasse . . . . d. 

Im L&nde Vorarlberg 

1 Mitglied von der Wfthlerclaaae . ■ . 1> a. e 

2 Mitglieder von der W&hlerclasse d- 

In der MarkgrafBoluft latiien 
1 MitgUed von der Wablerclaase . . . . » 

1 Mitglied von der Willi! ercla-sne . . . . b d. c 

2 Mitglieder von der Wfthlerdasse . . . . d. 

In der gefUrsteten Grafechaft Gsn and Gradieka 
1 Mitglied von der W&hlerclaese « 

1 Mitglied von der W&hlerclasae . . ■ b n. o 

2 Mi^lieder von der WfthlerdaMe . . . . cL 

In der Stadt Trieet mit ibrem Gebteta 

3 Mi^lieder von der Wablerclasse . . . . b 
1 MitgUed von der Wfthlerclaase 9. 
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B. Die Yertheilang der in jeder Wuhlerclasse zu wOhlenden 
Mitglieder des Abgeordnetenhaoses auf die einzelnen Wahlbezirke 
and Wahlkdrper wird darch die Beichsraths Wahlordnung bestimmt. 

C.^ Die Abgeordneten werden in der W&hlerclasse der Landge- 
meinden durch von den Wahlberechtigten gew&hlte Wahlmftnner und 
in den anderen Wfthlerclassen durch die Wahlberechtigten onmittel- 
bar gewUhlt. 

Die Wahl der Wahhnftnner und der Abgeordneten hat durch 
absolute Stimmenmehrheit zu geschehen. 

Wird diese Stimmenmehrheit bei einer oder, insofeme noch 
mehrere Abgeordnete zu w&hlen sind, auch bei fortgesetzter engerer 
Wahl nicht erzielt, so entscheidet schliesslich bei gleichgetheilten 
Stimmen dns Los. 

D.^ Wahlberechtigt ist jeder Osterreichische Staatsbtlrger, der das 
24. Lebensjahr zurUckgelegt hat, eigenberechtigt ist und den son- 
stigen durch die Beichsraths-Wahlordnung festgestellten Erforder- 
nissen entspricht 

E. Wahlbar in jedem der im § 6 aufgefuhrten Lftnder sind 
alle Personen mftnnlichen Greschlechtes, welche das Osterreichische 
Staatsbttrgerrecht seit mindestens drei Jahren besitzen, das 30. 
Lebensjahr zurUckgelegt haben und in einem dieser Lender nach 
der Bestimmung des Absatzes D wahlberechtigt oder in den Land- 
tag w&lilbar sind. 

§ 8. Die in das Haus der Abgeordneten gewUhlten Offentlichen 
Beamten und FunctionHre bedUrfen zur Austtbung ihres Mandates 
keines Urlaubes. 

§ 9. Der Kaiser emennt den Prasidenten und den Yiceprasidenten 
des Herrenhauses aus dessen Mitgliedem f Ur die Dauer der Session. 
Das Abgeordnetenhaus w&hlt aus seiner Mitte den Pritaidenten und 
die Yicepr&sidenten. Die Ubrigen FunctionHre hat jedes Haua 
selbst zu wUhlen. 

§ 10. Der Reichsrath wird vom Kaiser allj&hrlich, womOglich in 
den Wintermonaten, einberuf en. 

§ 11. Der Wirkungskreis des Reichsrathes umf asst alle Angelegen- 
heiten, welche sich auf Bechte, Pflichten und Interressen beziehen, 
die alien im Beichsrathe vertretenen KOnigreichen und L&ndem 
gemeinschaftlich sind, insofeme dieselben nicht in Folge der Verein- 
barung mit den Lttndem der ungarischen Krone zwischen diesen 

1 See Law of May 27, 1896, Art IL 
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and den tibrigen Lftndem der Monarchie gemeinsam za behandeln 
sein werden. 

£8 gehoren daher zom Wirkangskreise des Beichsrathes : 

a. die Prlif ung and Grenehmigang der Handelsvertrage and jener 
StaatsvertrUge, die das Beich oder Theile desselben belasten, oder 
einzelne Bttrger verpflichten, oder eine Gebietsllnderang der im 
Beichsrathe vertretenen Konig^iche and LUnder zur Folge haben ; 

b. alle Angelegenheiten, welche sich aaf die Art and Weise, 
Bowie aaf die Ordnang and Daaer der Militftrpfilicbt beziehen, and 
insbesondere die jnhrliche Bewilligang der Anzahl der aaszabeben- 
den Mannschaf t and die allgemeinen Bestiromnngen in Bezag aaf 
Vorspannsleistang, Yerpflegang and Einqaartierang des Heeres ; 

c. die Feststellang der Voranscbll^ des Staatshaasbaltes, and 
insbesondere die jlUirliche Bewilligang der einzahebenden Steaem, 
Abgaben and GreflUle ; die Prflfang der StaatsrecbnangsabscblQsse 
and Besaltate der Finanzgebarang, die Ertheilang des Absolatori- 
oms ; die Aaf nahme neaer Anlehen, Convertirang der bestehenden 
Staatsschalden, die Yerftasserang, Umwandlang and Belastang des 
nnbeweglichen Staatsvermogens, die Gresetzgebnng liber Monopole 
and Begalien and llberhaapt alle Finanzangelegenbeiten, welche den 
im Beichsrathe vertretenen Eonigreichen and Lftndem gemeinsam 
sind ; 

d. die Begelang des Greld-, Mttnz- and Zettelbankwesens, der 
Zoll- and Handelsangelegenheiten, sowie des Telegraphen-, Post-, 
Eisenbahn-, Schiffahrts- and sonstigen Beichs - Commanications- 
wesens ; 

e. die Credit-, Bank-, Privileg^en-, and Grewerbsgesetzgebang, 
mit Ausschlass der Gesetzgebang tlber die Propinationsrechte, dann 
die Gesetzgebang tlber Mass and Gewicht, ttber Marken- and Mas- 
terscbutz ; 

/. die Medicinalgesetzgebang, sowie die Gesetzgebang zam 
Schatze gegen Epidemien and Yiehseachen ; 

g, die Gesetzgebang tlber Staatsbtlrger- and Heimatsrecht, Uber 
Fremdenpolizei and Passwesen, sowie tlber Yolksz&hlang ; 

A. tlber die confessionellen Yerh&ltnisse, tlber Yereins- and 
Yersaromlangsrecht, tlber die Presse and den Schatz des geistigen 
Eigenthames ; 

t. die Feststellang der Grandsfttze des Unterrichtswesens be- 
ztlglich der Yolksschulen and Gymnasien, dann die Gresetzgebang 
fiber die UniversiUlten ; 
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k. die Strafjastiz- and Polizeistraf-, sowie die Civilrechtsgesetz- 
gebung, roit Ansschloss der Gresetzgebung ttber die innere Ein- 
richtung der offentlichen BUcher and Uber solche GregenstHnde, 
welche auf Grand der Landesordnungen and dieses Grandgesetzes in 
den Wirkungrskreis der Landtage gehoren, femer die Gesetzgebang 
tlber Handels- and Wechselrecht, See-, Berg- and Lehenrecht ; 

l. die Gesetzgebang liber die Grandztige der Organisirang der 
Grerichts- and VerwaltangsbehOrden ; 

m. die zar Darchfuhrang der Staatsgrandgesetze tiber die allg^ 
meinen Rechte der Staatsbttrger, liber das Reichsgericht, tlber die 
richterliche, Regierangs- and YoUzagsgewalt za erlassenden and 
dort benif enen Gesetze ; 

n. die Gesetzgebang liber jene GegenstHnde, welche sich aaf 
Fflichten and Yerbaltnisse dar einzelnen L&nder anter einander 
beziehen ; 

o. die Gesetzgebang, betreffend die Form der Behandlang der 
darch die Yereinbarang mit den zar angaiischen EIrone geborigen 
LKndern als gemeinsam festgestellten Angelegenheiten. 

§ 12. Alle tlbrigen GegenstHnde der Gresetzgebang, welche in die- 
sem Gesetze dem Reichsrathe nicht aasdrttcklich vorbehalten sind, 
gehoren in den Wirkangskreis der Landtage der im Reichsrathe 
yertretenen Konigreiche and L&nder and werden in and mit diesen 
Landtagen verf assangsmftssig erledigt 

SoUte jedoch irgend ein Landtag beschliessen, dass ein oder der 
aodere ihm tlberlassene Gegenstand der Gresetzgebang im Reichs- 
rathe behandelt and erledigt werde, so ttbergeht ein solcher Gegen- 
stand filr diesen Fall and rttcksichtlich des betreffenden Landtages 
in den Wirkangskreis des Reichsrathes. 

§ 13. Gesetzesvorschl&ge gelangen als Regierangsvorlagen an 
den Reichsrath. Aach diesem steht das Recht za, in GregenstHnden 
seines Wirkangskreises Gresetze yorzaschlagen. 

Zu jedem Gesetze ist die Ubereinstimmang beider HUaser and die 
Sanction des Kaisers erf orderlich. 

Kann in einem Finanzgesetze Ober einzelne Posten desselben 
oder im Recratengesetze ttber die H5he des aaszuhebenden Contin- 
gentes trotz wiederholter Berathang keine Uebereinstimmang 
zwischen beiden Hftasem erzielt werden, so gilt die kleinere Ziffer 
als bewilligt 

§ 14. Wenn sich die dringende Noihwendigkeit solcher Ajiord- 



892 AUSTRIA. 

nungen, za welchen verf assungsmttssig die Zostimmong des Beichs- 
rathes erforderlich ist, za einer Zeit herausstellt, wo dieser nicht 
yenammelt ist, so konnen dieselben uDter Yerantworttmg des Gre- 
sammtministerioms durch kaiserliche Verordnang erlassen werden, 
insofeme solche keine Abttnderang des Staatsgnmdgesetzes be 
zweckeu, keine daaernde Belastang des Staatsschatzes und keine 
YerHasserong von Staatsgut betreffen. Solche Yerordnangen haben 
provisorische Gesetzeskraf t, wenn sie von stomitlichen Ministem 
unterzeichnet sind and mit aasdrttcklicher Beziehung aaf diese 
Bestimmong des Staatsgrondgesetzes kandgemacht werden« 

Die Gresetzeskraft dieser Yerordnangen erlischt, wenn die Re- 
gierang anterlassen hat, dieselben dem nUchsten nach deren Kand- 
machang zusammentretenden Reichsrathe, and zwar zavOrderst 
dem Haase der Abgeordneten binnen vier Wochen nach diesem 
Zasammentritte zar Grenehmigang vorzalegen, oder wenn dieselben 
die Grenehmigang eines der beiden Hilaser des Reichsrathes nicht 
erhalten. 

Das Gl^sammtministeriam ist daftir verantworUich, dass solche 
Yerordnangen, sobald sie ihre provisorische Gesetzeskraft verloren 
haben, sofort aasser Wirksamkeit gesetzt werden. 

§ 15.^ Za einem giltigen Beschlasse des Reichsrathes ist in dem 
Haase der Abgeordneten die Anwesenheit von handert, im Her- 
renhaase von vierzig Mitgliedem and in beiden die absolate Stim- 
menmehrheit der Anwesenden nothwendig. 

Aenderangen in diesen Grandgesetze, sowie in den Staatsgnind- 
gesetzen ttber die allgemeinen Rechte der Staatsbttrger fUr die im 
Reichsrathe vertretenen Eonigrreiche and Ltoder, ttber die Einsetz- 
ang ernes Reichsgerichtes, ttber die richterliche, sowie ttber die 
AnsUbung der Regiernngs- and der Yollzugsgewalt kOnnen nor 
mit einer Mehrheit von wenigstens zwei Dritteln der Stimmen der 
Anwesenden, and im Abgeordnetenhaase nur bei Anwesenheit von 
mindestens der H&lfte der Mitglieder giltig beschlossen werden. 

§ 16. Die Mitglieder des Hauses der Abgeordneten haben von 
ihren Wahlem keine Instructionen anzanehmen. 

Die Mitglieder des Reichsrathes kOnnen wegen der in Aasttbnng 
ihres Beraf es geschehenen Abstimmangen niemals, wegen der in die- 
sem Berafe gemachten Aensserangen aber nar von dem Haase, dem 
sie angehOren, zor Yerantwortang gezogen werden. 

^ See note to { ^ 
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Kein Mitglied des Reichsrathes darf wUhrend der Daaer der 
Session wegen einer strafbaren Handlung — den Fall der Ergreifong 
anf frischer That ansgenommen — ohne Zustimmung des Haoses 
verhaftet oder gerichtlich verfolgt werden. 

Selbst in dem Falle der Ergreifang auf frischer That hat das 
Gericht dem Pritoidenten des Haoses sogleich die geschehene Yer- 
haftong bekannt za geben. 

Wenn es das Haas verlangt, muss der Verhaft aafgehoben oder 
die Verfolgong fUr die ganze Sitzungsperiode aufgeschoben werden. 
Dasselbe Recht hat das Haus in Betreff einer Verhaf tang oder Un* 
tersachung, welche fiber ein Mitglied desselben aosserhalb der 
Sitzangsperiode verhUngt worden ist. 

§ 17. Alle Mitglieder des Reichsrathes haben ihr Stimxnrecht 
personlich auszaUben. 

§ 18.^ Die Mitglieder des Haoses der Abgeordneten werden aaf 
die Daaer von sechs Jahren gew^hlt. 

Nach Ablaaf dieser Wahlperiode, sowie im Falle der Aafl(3eiing 
des Abgeordnetenhaases erfolgen allgemeine Neawahlen. 

Grewesene Abgeordnete kdnnen wiedergew^hlt werden. 

Wahrend der Daaer dor Wahlperiode sind ErgEnzongswahlen 
Torzanehmen, wenn ein Mitglied die Wfthlbarkeit verliert, mit Tod 
abgeht, das Mandat niederleg^, oder aas sonst einem gesetzlichen 
Grande aofhdrt Mitglied des Reichsrathes zu sein. 

§ 19. Die Vertagang des Reichsrathes, sowie die Aafl(3eang des 
Haases der Abgeordneten erfolgt tlber Yerftlgang des Kadsers. 
Im Falle der Aafl5sang wird im Sinne des § 7 nea g^w^hlt. 

§ 20. Die Minister and Chefs der Centralstellen sind berechtigt, 
an alien Berathangen Theil za nehmen and ihre Vorlagen persOn- 
lich oder darch einen Abgeordneten za vertreten. Jedes Haas kann 
die Anwesenheit der Minister verlangen. Sie mttssen aaf Ver- 
langen jedesmal gehdrt werden. Das Recht, an der Abstimmong 
Theil za nehmen, haben sie, insoferne sie Mitglieder eines Haases 
sind. 

§ 21. Jedes der beiden Hftaser des Reichsrathes ist berechtigty 
die Minister za interpelliren, in Allem, was sein Wirkangskreis 
erfordert, die Yerwaltangsacte der Regiening der Prilfang za an* 
terziehen, von derselben tlber eingehende Petitionen Aoskanft za 
yerlangen, Commissionen za ernennen welchen von Seiten der Min* 

1 See note toS6. 
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isterien die erforderliche Infonnation za geben ist, and seinen 
Ansichten in Form von Adressen oder Besolationen Aosdrack za 
geben. 

§ 22. Die Aostlbung der Controle der Staatsschnld dnrch die 
Vertretangsk^rper wird durch ein besonderes Gresetz bestimmt. 

§ 23. Die Sitzungen beider HttoBer dee Reichsrathes sind Gffent- 
lich. 

Jedem Hanse steht das Recht za, aoBnahmsweiBe die Oeffentlich- 
keit aaszaBchliessen, wenn es vom Prttsidenten oder wenigsteds zehn 
Mitgliedem verlangt and vom Hause nach £nt£emang der ZahOrer 
bescblossen wird. 

§ 24. Die n&heren Bestimmangen tlber den wechaelseitigen and 
den Aassenverkehr beider Haaser enthalt das Gresetz in Betreff der 
GeschUftsordnang des Reichsrathes. 

▼om 14. Jani 1896 (R. O. R 168). 

wodarch das 

Grmndgesetz tlber die Reichsvertretang vom 21. Dezember 1867, 
R. 6. B. 141, beziehangsweise die Gesetze vom 2. April 1873, R. 
6. B. 40 and vom. 12. November 1886, R. 6. B. 162, abge&ndert 
and erganzt werden. 

Mit Znstimmang der beiden H&aser des Reichsrathes finde Ich 
anzaordnen, wie f olg^ : 

Abtikel 1. Za den 353 Mitgliedem, welche im Grande der §§6 
and 7 des Grondgesetzes tlber die Reichsvertretang (Gresetze vom 2. 
April 1873, R. G. B. 40, beziehangsweise vom 12. November 1886, 
R. G. B. 162) in das Haas der Abgeordneten von den in den 
Landesordnangen enthalt^nen Wahlerclassen za wfthlen sind, kom- 
men weitere 72 Mitglieder, welche von einer mit e za bezeichnenden 
allgemeinen Wahlerclasse gewahlt werden. 

Die f ttr diese Wahlerclasse festgesetzte Zahl von Mitgliedem wird 
aaf die einzelnen KOnigreiche and Lander aafgetheilt, ond es sind 
von dieser Wahlerclasse za wahlen : 

Im EOnigreiche BOhmen 18 

im EOnigreiche Dalmatien 2 

im Ednigreiche Gralizien and Lodomerien mit dem 
Grossherzogthame Erakaa 15 
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im Erzherzogthame Oesterreich nnter der Enns . 9 

im Erzherzogthume Oesterreich ob der Enns . • 3 

im Herzogthame Salzburg 1 

im Herzogthame Steiermark 4 

im Herzogthame KlUmten 1 

im Herzogthame Krain 1 

im Herzogthame Bakowina 2 

in der Markgraischaft Mtthren .... 7 
im Herzogthame Ober- and Niederschlesien • • 2 
in der gef ttrsteten Grafschaft Tirol • • • 3 

im Lande Yorarlberg 1 

in der Markgrafschaft Istrien .... 1 

in der gefilrsteten Grafschaft Grdrz and Gradiska . 1 

in der Stadt Triest mit ihrem Grebiete ... 1 

Die Yertheilang der hiemach za wfthlenden Mitglieder des Ab- 

geordnetenhaases aaf die einzelnen Wahlbezirke wird darch ein 

besonderes Gresetz bestimmt. 

Abtiksl 2. Die AbsHtze C and D des § 7 des Grandgesetzes 
fiber die Reichsvertretung (Gesetz vom 2. April, 1873, B. G. B. 40) 
treten in ihrer gegenwftrtigen Fassang aasser Wirksamkeit and 
haben za laaten wie f olgt : 

C. Die Abgeordneten werden in der W^erclasse der Landge- 
meinden, dann in den aasschliesslich aas Grerichtsbezirken gebildeten 
Wahlbezirken der allgemeinen Wtthlerclasse darch von den Wahl- 
berechtigten gewlthlte Wahlm^nner, in den anderen Wfthlerclassen, 
dann in den tlbrigen Wahlbezirken der allgemeinen W^erclasse 
darch die Wahlberechtigten anmittelbar gew^t 

In Lttndem jedoch, in welchen darch landesgesetzliche Bestim- 
mangen die anmittelbare Wahl der Landtagsabgeordneten in der 
Wfthlerclasse der Landgemeinden festgesetzt wird, sind aach die Mit- 
gHeder des Abgeordinetenhaases in der Wlihlerclasse der Landge- 
meinden, sowie in siUnmtlichen Wahlbezirken der allgemeinen 
Wfthlerclasse anmittelbar darch die Wahlberechtigten za wfthlen. 

Die Wahl der Wahlmftnner and der Abgeordneten hat darch 
abeolate Stimmenmehrheit za geschehen. 

Wird diese Stimmenmehrheit bei einer oder, insofeme noch 
mehrere Abg^rdnete za wfthlen sind, aach bei fortgesetzter en- 
gerer Wahl nicht erzielt, so entscheidet schliesslich bei gleichgetheil- 
ten Stimmen das Los. 
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D. Wahlberechtigt iat jeder Osterreichische Staatsbtlrger, der das 
24. Lebensjahr zurttckgeleg^t hat, eigenberechtigt ist and den son- 
stigen durch die Beichsrathswahlordnong, beziehangsweise dorch das 
Gesetz vom 14 Joni 1896 (B. 6. B. 169) festgestellten Erforder- 
nissen entspricht 

Abtikel 3. Dieses Gresetz tritt gleichzeitig mit dem Gresetze 
Tom 14. Juni 1896, betareffend die Abftnderong nnd Ergilnziing der 
Beichsrathswahlordnong, in Wirksamkeit. 

Staatsgrundgeseiz ilber die aUgemeinen Beohie Der 

StaaUhUrger. 

21. December 1867 (R. 6. B. 142). 

Mit Zostimmong beider H^oser des Reichsrathes finde Ich das 
nachstehende Staatsgrandgesetz liber die aUgemeinen Rechte der 
Staatsbtlrger za erlassen and anzaordnen, wie f olgt : 

Art. 1. Fttr alle Angehorigen der im Beichsrathe vertretenen 
KOnigreicbe and Lftnder besteht ein allgemeines Mterreichisches 
Staatsbttrgerrecht. 

Das Gresetz bestimmt, anter welcben Bedingangen das Osterreicb- 
iscbe Staatsbttrgerrecht erworben, aasgettbt and verloren wird. 

2. Vor dem Gresetze sind alle Staatsbttrger gleich. 

3. Die Offendichen Aemter sind fttr alle Staatsbttrger gleich za- 
gEnglich. 

Fttr Aasltoder wird der Eintritt in dieselben von der Erwerbang 
der (toterreichischen Staatsbttrgerschaft abhUngig genuusht 

4. Die Freizttgigkeit der Person and des VermOgens innerhalb 
des Staatsgebietes anterliegt keiner Beschraokang. 

Allen Staatsbttrgem, welche in einer Gremeinde wohnen and da- 
selbst von ihrem Realbesitze, Erwerbe oder Einkommen Steaer 
entrichten, gebtthrt das active and passive Wahlrecht zar Gremeinde- 
▼ertretung anter denselben Bedingangen wie den Gremeindeange- 
hOrigen. 

Die Freiheit der Aaswandenmg ist von Staatswegen nar darch 
die Webrpflicbt beschr&nkt 

Abfahrtsgelder dttrfen nar in Anwendang der Reciprocitftt er- 
hoben werden. 

5. Das Eigentham ist anverletzlich. Eine Enteignang g^;en den 
Willen des Eigenthttmers kann nar in den FnUen and in der Art 
eintrpten, welche das G^etz bestinunt. 
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6. Jeder Staatsbtlrger kann an jedem Orte des Staatsgebietes 
seinen Aufenthalt and Wohnsitz nehmen, LiegenBchaften jeder Art 
erwerben and tlber dieselben frei verftlgen, sowie anter den gesets- 
licben Bedingangen jeden Erwerbszweig ausUben. 

FUr die todte Hand sind Beschr^nkangen des Bechtes, Liegen- 
Bchaften zu erwerben and tlber sie za verftlgen, in Wege des Gresetzes 
aus Grtlnden des Offentlichen Wohles zulttssig. 

7. Jeder Unterth&nigkeits- and Horigkeitsverband ist fOr immer 
aafgehoben. Jede aas dem Titel des getheilten Eigenthoms auf 
Laegenschaften haftende Schaldigkeit oder Leistang ist ablosbar, 
and es darf in Zukanft keine laegenschaft mit einer derartigen 
nnablosbaren Leistang belastet werden. 

8. Die Freiheit der Person ist g^w&hrleistet. 

Das bestehende Gesetz vom 27. October 1862 (R. 6. B. 87) 
znm Schatze der persOnlichen Freiheit wird hiemit als Bestandtheil 
dieses Staatsgrandgesetzes erklttrt 

Jede gesetzwidrig verftlgte oder verlftngerte Yerhaftang yer- 
pflichtet den Staat zam Schadenersatze an den Yerletzten. 

9. Das Haosrecht ist anverletzlich. 

Das bestehende Gesetz vom 27. October 1862 (R. G. B. 88) zam 
Schatze des Haasrechtes wird hiemit als Bestandtheil dieses Staats- 
grandgesetzes erklttrt 

10. Das Briefgeheimniss darf nicht verletzt and die Beschlag- 
nahme von Brief en, aasser dem Falle einer gesetzlichen Yerhaftang 
oder Haassachang, nar in Eriegsf lUlen oder aaf Grand eines richt- 
erlichen Befehles in GremHssheit bestehender Gresetze rorgenommen 
werden. 

11. Das Petitionsrecht steht jedermann za. 

Petitionen anter einem Gresammtnamen dtlrfen narvongesetzlich 
anerkannten Edrperschaften oder Yereinen aasg^ehen. 

12. Die (toterreichischen Staatsbtlrger haben das Recht, sich za 
yersammeln and Yereine za bilden. Die AasUbang dieser Bechte 
wird darch besondere Gresetze geregelt. 

13. Jedermann hat das Recht, darch Wort, Schrift, Drack oder 
darch bildliche Darstellang seine Meinang innerhalb der gesetzlichen 
Schranken frei za ftassem. 

Die Presse darf weder nnter Censar g^estellt, noch darch das 
Concessionssystem beschrllnkt werden. Administrative Postverbote 
finden aaf inlilndische Drackschrif ten keine Anwendang. 
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14. Die Yolle Glaubens- and Grewissensfreiheit ist jedermann 
gew&hrleistet Der Grenuss der btlTgerlichen and politischen Rechte 
ist yon dem Beligionsbekenntnisse anabhIUigig; doch darf den 
staatsbUrgerlichen Fflichten durch das Beligionsbekenntniss kein 
Abbrach geschehen. Niemand kann za einer kirchlichen Hand- 
lang oder zar Theilnahme an einer kirchlichen Feierlichkeit ge- 
zwungen werden, insofern er nicht der nach dem Gresetze hierza 
berechtigten Grewalt eines Anderen antersteht. 

15. Jede gesetzlich anerkannte Kirche and Beligionsgesellschaft 
hat das Recht der gemeinsamen Offentlichen Beligionstlbung, ordnet 
and verwaltet ihre inneren Angelegenheiten selbstHndig, bleibt im 
Besitze and Genusse ihrer ftlr Coitus-, Unterrichts- and Wohl- 
th&tigkeitszwecke bestinunten Austalten, Stiftangen and Fonde, 
ist aber wie jede Gresellschaft den allgemeinen Staatsgesetzen 
onterworfen. 

16. Den Anhangem eines gesetzlich nicht anerkannten Religions- 
bekenntnisses ist die hausliche Beligionstlbang gestattet, insof erne 
dieselbe weder rechtswidrig, noch sittenverletzend ist 

17. Die Wissenschaft and ihre Lehre ist frei. 

Unterrichts- and Erziehangsanstalten za grttnden and an solchen 
Unterricht za ertheilen, ist jeder Staatsbtlrger berechtigt, der seine 
Bef ahigang hieza in gesetzlicher Weise nachgewiesen hat 

Der h&asliche Unterricht unterliegt keiner solchen Beschrankang. 

For den Religionsonterricht in den Schulen ist von der betreffen- 
den Kirche oder Beligionsgesellschaft Sorge za tragen. 

Dem Staate steht rttcksichtlich des Gesammten Unterrichts- and 
Erziehnngswesens das Recht der obersten Leitang and Aafsicht zu. 

18. Es steht jedermann frei, seinen Beruf zu wUhlen and sich 
ftlr denselben auszubilden, wie und wo er will. 

19. AUe Yolksst&mme des Staates sind gleichberechtigt, and jeder 
Volksstamm hat ein unverletzliches Recht auf Wahrung und Pflege 
seiner NationalitUt und Sprache. 

Die Gleichberechtigung aller landesttblichen Sprachen in Schule, 
Amt und Offentlichem Leben wird vom Staate anerkannt. 

In den Landem, in welchen mehrere Volksst&mme wohnen, soUen 
die Offentlichen Unterrichtsanstalten derart eingerichtet sein, dass 
ohne Anwendung eines Zwanges zur Erlemung einer zweiten Land« 
essprache jeder dieser Yolksstamme die erforderlichen Mittel zar 
Ausbildung in seiner Sprache erhiUt 



TEXT OF THE FUNDAMENTAL LAWS. 899 

20. Ueber die Znlltesigkeit der zeitweiligen and Orlichen Snspen- 
Bion der in den Art 8, 9, 10, 12 and 13 enthaltenen Bechte darch 
die verantwortliche Begierongsgewalt wird ein besonderes Gresets 
bestimmen. 



StaaUgrundgesetz fiber das Beichsgerichi. 

21. December 1867 (R. 6. B. 143). 

Mit Zastimmang beider H^aser des Reichsrathes finde Ich nach- 
stehendes Staatsgrundgesetz zu erlassen and anzaordnen, wie f olgt : 

Art. 1. Zar Entscheidang bei Gompetenzconflicten and in 
streitigen Angelegenheiten Offentlichen Bechtes wird ftir die im 
Beichsrathe vertretenen Konigreiche and Lender ein Beichsgericht 
eingesetzt. 

2. Das Beichsgericht hat endgiltig za entscheiden bei Competenz- 
conflicten ; 

a. zwischen Grerichts- and YerwaltangsbehOrden tlber die Frage, 
ob eine Angelegenheit im Bechts- oder Verwaltangswege aoszatragen 
ist, in den darch das Gesetz bestimmten Fftllen ; 

b. zwischen einer Landesvertretang and den obersten Begierangs- 
behOrden, wenn jede derselben das Yerfttgangs- oder Entscheidangs- 
recht in einer administratiTen Angelegenheit beanspracht ; 

c. zwischen den aatonomen Landesorganen verschiedener Lftnder 
in den ihrer Besorgang and Yerwaltang zugewiesenen Angelegen- 
heiten. 

3. Dem Beichsgerichte steht femers die endgiltige Entscheidang 
za; 

a. tlber Ansprtlche einzeluer der im Beichsrathe vertretenen 
Konigreiche and Lender an die Gresammtheit derselben and amge- 
kebrt, dann tlber Ansprtlche eines dieser Konigreiche and L&nder 
an ein anderes derselben, endlich tlber Ansprtlche, welche von 
Gememden, KOrperschaften oder einzelnen Personen an eines der 
genannten Konigreiche and Ltoder oder an die Gresanmitheit der- 
selben gestellt werden, wenn solche Ansprtlche zar Aastragang im 
ordentlichen Bechtswege nicht geeignet sind, 

h. tlber Beschwerden der Staatsbtlrger wegen Yerletzang der 
ihnen durch die Yerfassang gewfthrleisteten politischen Bechte, 
nachden die Angelegenheit im gesetzlich yorgeschriebenen adminis- 
trativen Wege ansgetragen worden ist. 
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4. ITeber die Frage, ob die Entscheidong eines Falles dem 
Beichsgeiichte znsteht, erkennt einadg and allein das Beichsgericht 
Belbst; dessen Entscheidungen achliessen jede weitere Berufang, 
Bowie die Betretung des Rechtsweges ans. 

Wird eine Angelegenheit vom Reichsgerichte vor den ordentlichen 
Bichter oder vor eine Yerwaltongsbehorde gewiesen, so kann die 
Entscheidung von denselben wegen Incompetenz nicht abgelehnt 
werden. 

5. Das Beichsgericht hat seinen Sitz in Wien and besteht aos dem 
Prttsidenten and seinem Stellyertreter, welche vom Kaiser aof 
Lebensdauer emannt werden, dann aas zwOlf Mitgliedem and vier 
Ersatzm&nnem, welche der Kaiser tlber Yorschlag des Beichsrathes, 
und zwar sechs Mitglieder and zwei Ersatzm&nner aas den darch 
das Abgeordnetenhaas, dann sechs Mitglieder and zwei ErsatznUln- 
ner aas den von dem Herrenhaase Torgeschlagenen Personen eben- 
falls aaf Lebensdaaer emennt 

Der Yorschlag wird in der Weise erstattet, dass ftlr jede der za 
besetzenden Stellen drei sachkandige MlUmer bezeichnet werden. 

6. Ein besonderes Gesetz wird die nlUieren Bestimmangen tlber 
die Organisation des Beichsgerichtes, tlber das Yerfahren vor dem- 
selben and tlber die Yollziehang seiner Entscheidongen and Yerfll- 
gangen feststellen. 

Staatsgrundgesetz, ilber die richterliohe gewalt. 
21. December 1867 (R. 6. B. 144). 

Mit Zostimmung der beiden H^aser des Beichsrathes finde Ich 
nachstehendes Staatsgrandgesetz Uber die richterliche Grewalt zn 
erlassen und anzaordnen, wie folgt : — 

Abt. 1. Alle Gerichtsbarkeit im Staate wird im Namen des 
Kaisers ausgeUbt. 

Die Urtheile and Erkenntnisse werden im Namen des Kaisers 
aasgefertigt. 

2. Die Organisation and Competenz der Grerichte wird darch 
Gresetze festgestellt. 

Ausnahmsgerichte sind nar in den Ton den Gresetzen im voraas 
bestimmten Fallen zal^sig. 

3. Der Wirkangskreis der Militftrgerichte wird darch besondere 
Gesetze bestimmt 
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4. Die Gerichtsbarkeit bezllglich der Uebertretongen der Polizei- 
nnd der Gef&llsstrafgesetze wird durch Gesetze geregelt 

5. Die Richter werden vom Kaiser oder in dessen Namen defini- 
tiv and auf Lebensdauer emnant 

6. Die Richter sind in AostLbung ihres richterlichen Amtes selb- 
Sttodig und unabhttngig. 

Sie dtirfen nur in den Tom Gresetze vorgeschriebenen F&Uen and 
nar auf Grand eines f^rmlichen richterlichen Erkenntnisses ihres 
Amtes entsetzt werden ; die zeitweise Enthebang derselben yom 
Amte darf nar durch Yerftlgung des G^richtsvorstandes oder der 
hOheren Geriehtsbeh^rde unter gleichzeitiger Yerweisang der Sache 
an das zustftndige G^richt ; die Versetzung an eine andere Stelle 
oder in den Ruhestand wider Willen nar durch gerichtlichen Be- 
schluss in den durch das G^setz bestimmten FlUlen and Formen 
erfolgen. 

Diese Bestimmangen finden jedoch auf Uebersetzungen and Yer- 
setzungen in den Ruhestand keine Anwendang, welche durch Yer- 
ftnderungen in der Organisation der Grerichte n5thig werden. 

7. Die PrUfung der Giltigkeit gehOrig kundgemachter Gresetze 
steht den Gerichten nicht zu. Dagegen haben die Gerichte tlber 
die Giltigkeit von Yerordnungen im gesetzlichen Instanzenznge zu 
entscheiden. 

8. Alle richterlichen Beamten haben in ihrem Diensteide aach 
die unverbrttchliche Beobachtung der Staatsgrandgesetze zu be- 
8chw6ren. 

9. Der Staat oder dessen richterliche Beamten kOnnen wegen der 
Yon den letzteren in AusUbung ihrer amtlichen Wirksamkeit verur- 
sachten Rechtsverletzungen ausser den im gerichtlichen Yerfahren 
Yorgezeichneten Rechtsmitteln mittelst Elage belangt werden. 
Dieses Klagerecht wird durch ein besonderes Gesetz geregelt 

10. Die Yerhandlungen Yor dem erkennenden Richter sind in 
Civil- und Strafrechts-Angelegenheiten mlindlich und (5flentlich. 

Die Ausnahmen bestimmt das Gesetz. Ln Strafverfahren gilt 
der Anklageprocess. 

11. Bei den mit schweren Straf en bedrohten Yerbrechen, welche 
das Gresetz zu bezeichnen hat, sowie bei alien politischen oder durch 
den Inhalt einer Druckschrif t verttbten Yerbrechen and Yergehen 
entscheiden Geschwome tlber die Schuld des Angeklagten* 

VOL. n. 
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12. FUr die im Beichsrathe vertretenen K5nigreiche and L&nder 
besteht der oberste Grerichts- and Cassationshof in Wien. 

13. Der Kaiser hat das Recht, Amnestie za ertheilen and die 
Strafen, welche von den Grerichten ausgesprochen warden, za er- 
lassen oder za mildern, sowie die Bechtsfolgen von Verortheilangen 
nachzasehen, mit Yorbehalt der im Gresetze tlber die Verantwort- 
lichkeit der Minister enthaltenen BeschrHnkangen. 

Die Regelung des Rechtes anzuordnen, dass wegen einer straf- 
baren Handlung ein strafgerichtliches Yerfahren nicht eingeleitet 
oder das eingeleitete Strafverfahren wieder eingestellt werde, bleibt 
den Vorschrif ten der Straf process-Ordnang vorbehalten. 

14. Die Rechtspflege wird von der Yerwaltang in alien Instan- 
zen getrennt. 

15. In alien F&llen, wo eine Yerwaltongsbehttrde nach den 
bestehenden oder klinftig zu erlassenden Gesetzen tlber einander 
widerstreitende Ansprttche von Privatpersonen za entscheiden hat, 
steht es dem darch diese Entscheidang in seinen Privatrechten 
Benachtheiligten f rei, Abhilfe gegen die andere Parte! im ordent- 
lichen Rechtswege za sachen. 

Wenn ausserdem jemand behaaptet, darch eine Entscheidang 
oder YerfUgang einer YerwaltungsbehOrde in seinen Rechten ver- 
letzt za sein, so steht ihm f rei, seine Ansprttche vor dem Yerwalt- 
angsgerichtshofe im dffentlichen mttndlichen Yerfahren wide reinen 
Yertreter der YerwaltungsbehOrde geltend za machen. 

Die Fa.lle, in welchen der Yerwaltungsgerichtshof zu entscheiden 
hat, dessen Zusammensetzang, sowie das Yerfahren Tor demselben 
werden durch ein besonderes Gesetz bestinmit. 

Staatsgrundgesetz ilber die Regierungs- und VoUzugsgewaU* 

21. December 1867 (R. G. B. 146). 

Mit Zostimmung der beiden HUoser des Reichsrathes finde Ich 
nachstehendes Staatsgrundgesetz Uber die AusUbung der Regier- 
ungs- und Yollzugsgewalt zu erlassen and anzuordnen wie f olgt : — 

Abt. 1. Der Kaiser ist geheiligt, unverletzlich and unverantwort- 
lich. 

2. Der Kaiser ttbt die Regierungsgewalt durch verantwortliche 
Minister und die denselben untergeordneten Beamten and Bestell- 
ten aus. 
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3. Der Kaiser ernennt and entlttsst die Minister and besetzt 
fiber Antrag der betreffenden Minister alle Aemter in alien Zweigen 
des Staatsdienstes, insof erne nicht das Gesetz ein Anderes verordnet 

4. Der Kaiser verleiht Titel, Orden and sonstige staatliche Aoa* 
zeicbnangen. 

5. Der Kaiser ftthrt den Oberbefehl tlber die bewaffnete Macht, 
erklUrt Krieg and schliesst Frieden* 

6. Der Kaiser schliesst die Staatsvertrttge ab. 

Zar Giltigkeit der Handebyertrttge and jener Staatsvertrftge, die 
das Reich oder Theile desselben belasten oder einzelne Bttrger yer- 
pflichten, ist die Zustimmang des Beichsrathes erforderlich. 

7. Das Mtinzrecht wird im Namen des Kaisers aasgeQbt 

8. Der Kaiser leistet beim Antritte der Begierung in Gregenwart 
beider Hftuser des Reichsrathes das eidliche Gel5bniss : — 

*^ Die Grundgesetze der im Reichsrathe vertretenen KOnigreiche 
and L&nder anverbrlichlich za halten and in Uebereinstimmang mit 
denselben and den allgemeinen Gresetnen zu regieren." 

9. Die Minister sind fUr die Verfassungs- and GesetzmHssigkeit 
der in die Sphftre ihrer Amtswirksamkeit f allenden Regierangsacte 
verantwortlich. 

Diese Yerantwortlichkeit, die Zasammensetzang des ttber die 
Ministeranklage erkennenden Grerichtshof es and das Yerfahren vor 
demselben sind durch ein besonderes Gresetz geregelt^ 

10. Die Kandmachang der G«setze erf olgt im Namen des Kaisers 
mit Berafang aaf die Zastimmang der verfassangsmHssigen Yer- 
tretangskOrper and anter Mitfertigang eines verantwortlichen 
Ministers. 

11. Die Staatsbehttrden sind innerhalb ihres amtlichen Wirk- 
angskreises bef agt, auf Grand der Gesetze Yerordnangren za erlas- 
sen and Befehle za ertheilen, and sowohl die Beobachtang dieser 
letzteren als der gesetzlichen Anordnangen selbst gegentlber den 
hieza Yerpflichteten za erzwingen. 

Besondere Gresetze regeln das Execationsrecht der Yerwaltangs- 
behOrden, sowie die Befagnisse der bewaffneten Macht, die zar 
Erhaltang der Offeotlichen Sicherheit, Rahe and Ordnang daaemd 
organisirt ist oder in besonderen FlUlen aafgeboten wird. 

^ The first clause of the law on the responsibility of the ministers (25. Jnly 
1867, R. Q. B. 101) is as follows : *' § 1. Jeder Regiemngsaot des Kaisers bedorf 
ra seiner Giltigkeit der Gegenzeichnnng eines yerantwortliohen Ministers." 
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12. Sftmmtliche Staatsdiener Bind innerhalb ilires amtlichen 
Wirkongskreises fUr die Beobachtong der Staatsgnindgesetze, sowie 
ftlr die den Reichs- and Landesgesetzen entsprechende Gresch&fto- 
ftthmng verantwortlich. 

Diese Yerantwortlichkeit geltend zu machen sind diejenigen 
Organe der Execativgewalt Terpflichteti deren Disciplinargewalt 
die betreffenden Staatsdiener nnterstehen. 

Die civibrechtliche Haftang derselben fttr die durch pflichtwidrige 
VerfUgungen vemrsachten Rechtsyerletzungen wird dorch ein 
Gresetz normirt 

13. Alle Organe der Staatsyerwaltnng haben in ihrem Dienst- 
eide anch die onyerbrtlchliehe Beobachtung der Staatsgrondgesetse 
sa beschwdren. 



SWITZERLAND. 

AU NOM DE DIEU TOUT PUISSANT I 
LA CONF±>]£rATION SUISSE. 

Vonlant affennir Talliance des Conf^^r^, maintenir et accrottre 
ranit^, la force et rhonneor de la Nation soisse, a adopts la consti- 
tation f ^^rale suivante : 

CONSTITUTION f6d6rALE 

DBIA 

CONF^DfiRATION SUISSE. 



CHAPITRE PREMIER. 

DISPOSITIONS QtSftRALBB. 

Article 1. Les peoples des yingt-deuz cantons sonyerains de la 
Suisse, onis par la pr^ente alliance, savoir: Zurich, BemSy I/Ur 
eeme, Uriy Schioyz, Unterwalden (le haot et la bas), Glarisy Zoug, 
Fribourg, Soleure, Bdle (ville et campagne), Schaffhouse, AppenxM 
(les deux Rhodes), SuGaU, OrisonB, Argovie, Tessin, Vaud, Valaisj 
Neuchdtel et Genhve, forment dans leor ensemble la Conf£d£ration 

SUISSE. 

Article 2. La Conf^^ration a ponr but d'assurer I'ind^pendance 
de la patrie contre Tdtranger, de maintenir la tranquillity et Tordre 
k rint^rieur, de prot^ger la liberty et les droits des conf^^r^ et 
d'accroitre leur prosp^iit^ commune. 

Article 8. Les cantons sont sourerains en tant que leur sou- 
yerainet^ n'est pas limit^e par la constitution f^drale, et, conmie 
tels, ils exercent tons les droits qui ne sont pas d^^gu^ au pouyoir 
f^^raL 

Article 4. Tons les Suisses sont ^gauz deyant la loL H n*j a en 
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Suisse ni sajetSy ni privileges de lieo, de naiasance, de peraonnes oa 
de families. 

Article 5. La Conf ^^tion garantit auz cantons lenr territoire, 
leur soaverainete dans les limitee fixto par Farticle 3, lenrs constir 
tations, la liberty et les droits da peaple, les droits constitutionnels 
des citoyens, ainsi que les droits et les attributions que le peuple a 
conf ^^ aux autorit^. 

Article 6. Les cantons sont tenus de demander k la Conf ^drar 
tion la garantie de leurs constitutions. 

Cette garantie est accord^, pourvu : 

a. que ces constitutions ne renferment rien de eontraire aux 
dispositions de la constitution f ^drale ; 

h, qu'elles assurent Texercice des droits politiques d'apr^ des 
formes rdpublicaines, — repr^ntatives ou ddmocratiques ; 
c qu'elles aient 6X4 accept^ par le peuple et qu*elles puissent 
§tre r^vis^ lorsque la majority absolue des citoyens le 
demande. 

Article 7. Tonte alliance particnli^re et tout traits d'une nature 
politique entre cantons sont interdits. 

En revanche, les cantons ont le droit de conclure entre eux des 
conventions sur des objets de legislation, d'administration ou de 
justice ; toutefois ils doivent les porter k la connaissance del'autorite 
feddrale, laquelle, si ces conventions renferment quelque chose de 
eontraire k la Confederation ou aux droits des autres cantons, est 
autorisee k en emp§cher Texecution. Dans le cas eontraire, les 
cantons contractants sont autorises k redamer pour I'execntion la 
cooperation des autorites federales. 

Article 8. La Confederation a seule le droit de declarer la guerre 
et de conclure la paix, ainsi que de f aire avec les etats etrangers des 
alliances et des traites, notamment des traites de peage (douanes) et 
de commerce. 

Article 9. Exceptionnellement, les cantons conservent le droit de 
conclure avec les etats etrangers des traites sur des objets concern- 
ant reconomie publique, les rapports de voisinage et de police; 
neanmoins ces traites ne doivent rien contenir de eontraire k la 
Confederation ou aux droits d'autres cantons. 

Article 10. Les rapports officiels entre les cantons et les gou- 
▼emements etrangers ou leurs representants ont lieu par rinterme* 
diaire du conseil federal. 
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Toatefois, les cantons peavent correspondre directement avec les 
autorit^ inf^rieares et les employ^ d*an ^tat Stranger, lorsqn'il 
s'agit des objets mentionn^ k Particle pr^^ent 

Article 11. H ne peat 6txe concla de capitulations militaires. 

Article 12. Les membres des autorit^ f^^rales, les fanction- 
naires civils et militaires de la Conf^^ration, et les repr^ntants oa 
les commissaires f^^raox ne peavent recevoir d'an goaremement 
Stranger ni pensions oa traitements, ni titres, prints oa decora- 
tions. 

S*ils sont d^jk en possession de pensions, de litres on de dera- 
tions, ils devront renoncer k joair de lears pensions et k porter lears 
litres et lears derations pendant la dar^ de lears fonclions. 

Toatefois les employ^ inf^riears peavent dtre antoris^ par le 
conseil f^^ral k recevoir lears pensions. 

On ne peat, dans Tarm^ fiddrale, porter ni deration ni litre 
accord^ par an goavemement Stranger. 

II est interdit k toat officier, soas-ofBcier oa soldat d'accepter des 
distinctions de ce g^nre. 

Article 13. La Conf^^ration n'a pas le droit d'entretenir des 
Iroapes permanentes. 

Nal canton oa demi-canton ne peat avoir plas de 300 homines 
de troapes permanentes, sans Faatorisation da poavoir f^^ral ; la 
gendarmerie n'est pas comprise dans ce nombre. 

Article 14. Des diff^rends venant k s'^ever entre cantons, les 
etats s'abstiendront de toate voie de fait et de toat armement. lis 
se soamettront k la d^ision qai sera prise sar ces diff^rends con- 
form^ent aax prescriptions f^^rales. 

Article 15. Dans le cas d*an danger sabit provenant da dehors, 
le goavemement da canton menac^ doit reqa^rir le secoars des 
etats conf ^^r^s et en aviser imm^diatement Taatorite f ^d^rale, le 
toat sans prejudice des dispositions qa'elle poarra prendre. Les 
cantons reqais sont tenas de prdter secoars. Les frais sont sop- 
port^ par la Conf^^tion. 

Article 16. En cas de troables k rint^riear, oa lorsqae le danger 
provient d*an aatre canton, le goavemement da canton menac^ 
doit en aviser imm^iatement le eonseU f^^ral, afin qa'il paisse 
prendre les mesares n^essaires dans les limites de sa competence 
(article 102, chiffres 3, 10 et 11) oa convoqaer Tassembiee fed^rale. 
Lorsqa'il j a argence, le goavemement est aatorise, en avertissant 
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imm^atement le conseil f^^ral, k reqa^rir le secoara d'aatres 
^tats conf^^r^, qui sont tenos de le pr§ter. 

Lorsqae le goayemement est hon d'etat d'invoqaer le seconny 
raatorit4$ f ^^rale comp^tente pent intervenir sans r^qnisition ; elle 
est tenne de le faire lorsqne les tronbles compromettent la sClret^ de 
la Suisse. 

En cas d'interventiony les aatorit^ f^^rales veillent k robserva- 
tion des dispositions prescrites k Tarticle 5. 

Les frais sont supports par le canton qui a requis Fassistance on 
occasionn^ FinteiYentiony a moins que Tassembl^e f^^rale n'en 
d^ide autrement, en consideration de circonstances particuli^ree. 

Article 17. Dans les cas mentionn^ anx deux articles pr^^ents, 
chaque canton est tenn d'accorder libre passage aox troupes. Celled* 
ci sont imm^iatement places sons le commandement f^^ral. 

Article 18. Tout Suisse est tenu au service militaire. 

Les militaires qui, par le fait du service f^^ral, perdent la vie oa 
voient leur sant^ alt^r^ d'nne mani^re permanente, ont droit k des 
secours de la Conf^^ration, pour eux ou pour leur f amille^ s'ils sont 
dans le besoin. 

Chaque soldat revolt gratuitement ses premiers effete d'armementy 
d*^uipement et d'habillement. L*anne reste en mains da soldat aox 
conditions qui seront fix^ par la legislation f ^d^rale. 

La Confederation edictera des prescriptions oniformes sor la taxe 
d'exemption du service militaire. 

Article 19. L'armee f ederale est composee : 

a, des corps de troupes des cantons ; 

b, de tous les Suisses qui, n*appartenant pas k ces corps, sont 

neanmoins astreints au service militaire. 

Le droit de disposer de Tarmee ainsi que du materiel de guerre 
prevu par la loi, appartient a la Confederation. 

En cas de danger, la Confederation a aussi le droit de disposer 
exclusivement et directement des hommes non incorpores dans 
Tarmee federale et de toutes les autres resources militaires des 
cantons. 

Les cantons disposent des forces militaires de leur territoire, pour 
autant que ce droit n'est pas limite par la constitution on les lois 
federales. 

Article 20. Les lois sur Torganisation de Tarmee emanent de la 
Confederation. L'execution des lois militaires dans les cantons a 



TEXT OF THE CONSTITUTION. 409 

lien par les autorit^ cantonales, dans les limites qui seront fix^ par 
la legislation f ^^rale et sous la surveillance de la Confederation. 

L'instraction militaire dans son ensemble appartient k la Con- 
federation ; il en est de m§me de Tarmement 

La f ournitore et Tentretien de Thabillement et de reqoipement 
restent dans la competence cantonale ; toutef ois, les depenses qui en 
resultent sont bonifiees aox cantons par la Confederation, d'apr^s 
une r^gle k etablir par la legislation f ederale. 

Article 21. A moins que des considerations militaires ne s'j op- 
posent, les corps doivent ^tre formes de troapes d'on m§me canton. 

La composition de ces corps de troapes, le soin da maintien de 
lear effectif , la nomination et la promotion des officiers de ces corps 
appartiennent aux cantons sons reserve des prescriptions generales 
qai lear seront transmises par la Confederation. 

Article 22. Moyennant ane indemnite eqaitable, la Confedera- 
tion a le droit de se servir on de devenir proprietaire des places 
d'armes et des b&timents ajant ane destination militaire qui existent 
dans les cantons, ainsi qae de lears accessoires. 

Les conditions de Tindenmite seront regiees par la legislation 
federale. 

Article 23. La Confederation peat ordonner h ses frais oa en- 
coarager par des subsides les travaux publics qui interessent la Suisse 
oa une partie considerable du pays. 

Dans ce but, elle pent ordonner Texpropriation mojennant une 
juste indemnite. La legislation federale statuera les dispositions 
olterieures sur cette mati^re. 

L'asembiee federale pent interdire les constructions publiques qui 
porteraient atteinte aux interets militaires de la Confederation. 

Article 24. La Confederation a le droit de haute surveillance sur 
la police des endiguements et des f or@ts dans les regions eievees. 

Elle concourra k la correction et k Fendiguement des torrents, 
ainsi qu'au reboisement des regions oh. ils prennent leur source. 
£lle decretera les mesures necessaires pour assurer Tentretien de ces 
oavrages et la conservation des forits existantes. 

Article 25. La Confederation a le droit de statuer des disposi- 
tions legislatives pour regler Texercice de la p6che et de la chasse, 
principalement en vue de la conservation du gros gibier dans les 
montagnes, ainsi que pour prot^er les oiseaux utiles a Tagriculture 
et a la sylviculture. 
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Article 25?*^ II est ezpressdment interdit de seigner lea animanx 
de boncherie sans les avoir ^tonrdis prealablement ; cette disposition 
s'applique k tout mode d'abatage et k toate esp^ de b^tail. 

Article 26. La legislation sur la construction et Tezploitation des 
chemins de fer est du domaine de la Conf^dration. 

Article 27. La Confederation a le droit de cr^er outre I'^cole 
polytechnique f^d^rale existante, une universite f^d^rale et d'autres 
^tablissements d'instruction sup^rieure ou de subventionner des ^ti^ 
blissements de ce genre. 

Les cantons pourvoient k Tinstmction primaire, qui doit Stre suf- 
fisante et plac^e ezclusiyement sous la direction de Tautorite civile. 
Elle est obligatoire et, dans les dcoles publiques, gratuite. 

Les ^coles publiques doivent pouvoir toe fr^qnent^es par les 
adherents de toutes les confessions, sans qu'ils aient k souffrir d*aa- 
cune fa9on dans leur liberty de conscience ou de crojance. 

La Confederation prendre les mesures necessaires centre les can- 
tons qui ne satisferaient pas k ces obligations. 

Article 28. Ce qui conceme les peages relive de la Confedera- 
tion. Celle-ci pent percevoir des droits d'entree et des droits de 
sortie. 

Article 29. La perception des peages federaux sera r^iee coop 
formement aux principes suivants : 

1. Droits sur I'importation : 

a. Les matieres necessaires k Tindustrie et k Tagriculture du pays 
seront taxees aussi bas que possible. 

b. II en sera de m§me des objets necessaires k la vie. 

c. Les objets de luxe seront soumis aux taxes les plus eie^ees. 

A moins d'obstacles majeurs, ces principes devront aussi §tre ob- 
servds lors de la conclusion de traitds de commerce avec Fetranger. 

2. Les droits sur Texportation seront aussi moderes que pos- 
sible. 

3. La legislation des peages contiendra des dispositions propres k 
assurer le commerce frontiere et sur les marches. 

Les dispositions ci-dessus n*emp6chent point la Confederation de 
prendre temporairement des mesures exceptionnelles dans les circon- 
stances extraordinaires. 

Article 30. Le produit des peages appartient k la Confeden^ 
tion. 

1 Adopted Aug. 20, 1893. 
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Lea indemnit^s pay^ josqu'k pr^nt aux cantons pour le rachat 
des phages, des droits de chauss^e et de pontonnage, des droits de 
doaane et d'aatres Emoluments semblables, sont supprim^es. 

Les cantons d'Uri, des Grisons, du Tessin et du Yalais re^oivent, 
par exception et k raison de leurs routes alpestres intemationales, 
nne indemnity annuelle dont, en tenant compte de toutes les circon- 
stances, le chiffre est fixE comme suit : 

Uri, fr. 80,000 

Grisons, fr. 200,000 
Tessin, fr. 200,000 

Valais, fr. 50,000 

Les cantons d*Uri et du Tessin recevront en outre, pour le d6- 
blaiement des neiges sur la route du St-Grothard, une indenmitE 
annuelle totale de f r. 40,000 francs, aussi longtemps que cette route 
ne sera pas remplacEe par an chemin de fer. 

Article 31. La liberty de commerce et de Tindustrie est garantie 
dans toute FEtendue de la Confederation. 

Sont reserves : 

a. La regale du sel et de la poudre de guerre, les phages f EdE- 
raux, les droits d'entr^e sar les vins et les autres boissons spiritu- 
euses, ainsi que les autres droits de consommation formellement 
reconnus par la Confederation, k teneur de Fartide 32. 

b.^ La fabrication et la yente des boissons distiliees, en conf ormite 
de I'article 32^^ 

e.^ Tout ce qui conceme les auberges et la commerce au detail des 
boissons spiritueuses, en ce sens que les cantons ont le droit de sou- 
mettre par yoie legislative, aux restrictions exigEes par le bien-6tre 
public, I'exercice du metier d'aubergiste et le commerce an detail 
des boissons spiritueuses. 

d, Les mesures de police saniture centre les epidemics et les 
epizootics. 

e. Les dispositions touchant I'exercice des professions commeN 
ciales et industrielles, les impdts qui s'y rattachent et la police des 
routes. Ces dispositions ne peuvent rien renfermer de contraire au 
principe de la liberte de commerce et d'industrie. 

Article 32. Les cantons sont autorises k percevoir les droits d'en« 
tree sur les vins et les autres boissons spiritueuses prevus k I'article 
31, lettre a, toutefois sons les restrictions suivantes : 

1 Adopted Oct 25, 1885. 
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d. La perception de ces droits d'entr^ ne doit nallement greyer le 
transit ; elle doit g§ner le moins possible le commerce, qui ne pent 
Stre frapp^ d'aucune autre taxe. 

b. Si les objets imports poor la consommation sont r^export^ da 
canton, les droits paj^s pour Tentr^ sont restitu^ sans qu*il en 
r^ulte d'autres charges. 

6. Les produits d*origine Suisse seront moins impost que ceuz de 
r^tranger. 

d> Les droits actuels d'entr^ sur les vins et les autres boissons 
spiritueuses d'origine Suisse ne pourront §tre hauss^ par les cantons 
oil il en existe. H n'en pourra itre ^tabli sur ces produits par les 
cantons qui n'en per^oivent pas actuellement 

e. Les lois et les an*gt^s des cantons sur la perception des droits 
d'entrde sont, avant leur mise k ex^ution, soumis k Tapprobation de 
I'autorit^ f^d^rale, afin qu'elle puisse, au besoin, faire observer lef 
dispositions qui pr^^dent. 

Tout les droits d'entr^ per^us actuellement par les cantons, ainsi 
que les droits analogues per^us par les communes, doivent disparaitie 
sans indemnity k Texpiration de Tann^ 1890. 

Article 32 ^l'^ La Conf^dration a le droit de dto^ter, par yoie 
l^slative, des prescriptions sur la fabrication et la yente des bois- 
sons distill^. Toutef ois, ces prescriptions ne doiyent pas imposer 
les produits qui sont export^ ou qui ont subi une preparation les 
rendant impropres k servir de boissons. La distillation du yin, des 
fruits k noyaux ou k pepins et de leurs d^hets, des racines de gen- 
tiane, des baies de genlevre et d'autres matieres analogues est excep- 
ts des prescriptions f^d^rales concernant la fabrication et Timpdt 

Apr^s rabolition des droits d'entr^e sur les boissons spiritueuses 
mentionn^es k Tarticle 32 de la constitution f^^rale, le commerce 
des boissons alcooliques non distill^s ne pourra plus §tre soumis par 
les cantons k aucun imp6t special, ni k d'autres restrictions que 
celles qui sont n^cessaires pour prot^ger le consommateur centre 
les boissons falsifi^es ou nuisibles k la sant^. Restent toutefois 
T^serv^es, en ee qui concerne Texploitation des auberges et la yente 
en detail de quantities inf^rieures k deux litres, les competences 
attributes aux cantons par I'article 31. 

Les recettes nettes provenant des droits sur la yente des boissons 
distill^es restent acquises aux cantons dans lesquels ces droits sont 
per9us. 

^ Adopted Oct 25, 1885. 
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Les reeettes nettes de la Confederation resultant de la distillation 
indigene et de Teievation correspondante des droits d'entr^e sur les 
boissons distiU^s etrang^res seront r^parties entre tons les cantons 
proportionnellement k leur population de fait etablie par le recense- 
ment federal le plus recent. Les cantons sont tenos d'emplojer au 
xnoins 10% des reeettes poor combattre ralcoolisme dans ses causes 
et dans ses effets. 

Article 33. Les cantons peavent exiger des preuves de capacity 
de ceux qai Teolent exercer des professions liberales. 

La legislation f^derale poorroit k ce que ces derniers poissent 
obtenir k cet effet des actes de capacite valables dans toate la Con- 
federation. 

Article 34. La Confederation a le droit de stataer des prescrip- 
tions aniformes sur le travail des enfants dans les fabriques, sur la 
duree du travail qui pourra y §tre impose aux adultes, ainsi que sur 
la protection k accorder aux ouviiers centre Texercice des industries 
insalubres et dang^reuses. 

Les operations des agences d'emigration et des entreprises d'as- 
surance non instituees par Tetat sont soumises k la surveillance et k 
la legblation federates. 

Article 34.^ La Confederation introduira, par voie legislative, 
I'assurance en cas d'accident et de maladie, en tenant compte des 
caisses de secours existantes. 

EUe pent declarer la participation k ces assurances obligatoire en 
general ou pour certaines categories determinees de citojens. 

Article 35. H est interdit d'ouvrir des musons de jeu. Celles qui 
existent actuellement seront fermees le 31 decembre 1877. 

Les concessions qui auraient ete accordees ou renouveiees depuis 
le commencement de Tannee 1871 sont dedarees nulles. 

La Confederation pent aussi prendre les mesures necessaires con- 
£emant les loteries. 

Article 36. Dans toute la Suisse, les postes et les teiegraphes sont 
du domaine federal 

Le produit des postes et des teiegraphes appartient k la caisse 
federale. 

Les tarifs seront fixes d'apr^ les mSmes principes et aussi equi* 
tablement que possible dans toutes les parties de la Suisse. 

L'inviolabilite du secret des lettres et des teiegrammes est gar 
rantie. 

1 Adopted Oct 26, 180a 
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Article 37. La CoDf^eration exerce la haute soryeillaDee sor 
lee routes et les ponts dont le maintien Fint^esse. 

Lea sommes dues aux cantons d^sig^^ k Tarticle 30, k raison de 
leurs routes alpestres intemationales, seront retenues par Tautorit^ 
f dd^rale si ces routes ne sont pas convenablement entretenues par 
eux. 

Article 38. La Confederation exerce tous les droits oompris dans 
la regale des monnaies. 

Elle a seule le droit de battre monnaie. 

Elle fixe le systeme mon^taire et pent ^dieter, s'il j a lieu, des 
prescriptions sur la tarification de monnaies ^trang^res. 

Article 39.^ Le droit d'^mettre des billets de banque et toute autre 
monnaie fiduciaire appartient exclusiyement ft la Confederation. 

La Confederation pent exercer le monopole des billets de banque 
au moyen d'une banque d'etat placee sous une administration spe- 
ciale, ou en conceder Texercice, sous reserve du droit de rachat, i 
une banque centrale par actions k creer qui serait administree avee 
le concours et sous le contrdle de la Confederation. 

La banque investie du monopole aura pour t&che principale de 
servir en Suisse de regulateur du marche de Targent et de faciliter 
les operations de paiement. 

Le benefice net de la banque, deduction faite d'un inter^t ou d'un 
diyidende equitable k servir au capital de dotation ou au capital- 
actions et apres preievement des versements k operer au fonds de 
reserve, revient au moins pour les deux tiers aux cantons. 

La banque et ses succursales seront exemptes de tout imp6t dans 
les cantons. 

L'acceptation obligatoire des billets de banque et de toute autre 
monnaie fiduciaire ne pourra etre decretee par la Confederation 
qu*en cas de necessite en temps de guerre. 

La legislation federale edictera les disposition relatives au si^ge 
de la banque, k ses bases, k son organisation et k Texecution de cet 
article en general. 

^ On October 18, 1891, this artdole was snbstitated for the original one, which 
read as follows : — 

Article 39. La Confederation a le droit de d^cr^ter par voie legislatiye des 
descriptions g^n^rales sur remission et le rembonrsement des billets de banqne. 

EHIe ne pent cependant cr^er ancnn monopole ponr remission des billets da 
banque, ni d^or^ter Faooeptation obligatoire de ces billets. 
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Article 40. La Confederation determine le syst^me des poids et 
mesores. 

Les cantons ex^utent, sons la suryeiUance de la Confederation, 
les loifl concemant cette matiere. 

Article 41. La fabrication et la vente de la poudre de guerre 
dans toute la Suisse appartiennent exclosiyement k la Confedera- 
tion. 

Les compositions mini^res impropres an tir ne sont point com- 
prises dans la regale des poadres. 

Article 42. Les depenses de la Confederation sont coavertes : 

a. par le produit de la fortune federale ; 

b. par le produit des peages f ederaux per9us k la f rontiere Suisse ; 

c. par le produit des postes et des teiegraphes ; 

d. par le produit de la regale des poudres ; 

e. par la moitie du produit brut de la taze sur les exemptions 

militaires per9ue par les cantons ; 

/. par les contributions des cantons, que r^lera la legislation 
federale, en tenant compte snrtout de leur richesse et de leurs 
ressources imposables. 

Article 43. Tout citojen d'un canton est citojen Suisse. 

II pent, k ce titre, prendre part, au lieu de son domicile, k toutes 
les elections et rotations en mad^re federale, apr^ avoir dihnent 
justifie de sa qualite d'eiecteur. 

Nul ne pent exercer des droits politiques dans plus d'un canton. 

Le Suisse etabli jonit, au lieu de son domicile, de tons les droits 
des citojens du canton et, avec ceux-ci, de tons les droits des 
bourgeois de la commune. La participation aux biens des bourgeoisies 
et des corporations et le droit de vote dans les affaires purement 
bourgeoisiales sont exceptes de ces droits, k moins que la legislation 
cantonale n*en decide autrement. 

En matiere cantonale et commnnale il devient eieeteur apr^ un 
etablissement de trois mois. 

Les lois cantonales sur Tetablissement et sur les droits eiectoraux 
que possMent en matiere communale les citojens etablis sont sou- 
mises k la sanction du conseil federal. 

Article 44. Aucun canton ne peut renvoyer de son territoire un 
de ses ressortissants, ni le priver du droit d*origine ou de cite. 

La leg^islation federale determinera les conditions auxquelles les 
etrangers peuvent 6tre naturalises, ainsi que celles auxqueUes oft 
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Suisse peut renoncer k ss nationality pour obtenir la natoralisation 
dans nn pays Stranger. 

Article 45. Tout citojen soisse a le droit de s'^tabUr sor un point 
qnelconque da territoire Suisse, mojennant la production d'un acte 
d'origine on d*une autre piece analogue. 

Exceptionnellement, Tdtablissement peut §tre refusS ou retirS k 
ceux qui, par suite d'un jugement p^nal, ne jouissent pas de leurs 
droits civiques. 

L'^tablissement peut §tre de plus retire k ceux qui ont 4t6 k 
r^it^r^es f ois punis pour des d^its graves, comme aussi k ceux qui 
tombent d'une mani^re permanente k la charg^e de la bienfaisance 
publique et auxquels leur commune, soit leur canton d'origine, refuse 
une assistance sufifisante apr^s avoir ^t^ invito officiellement k 
Taccorder. 

Dans les cantons oh existe Tassistance au domicile, I'autorisation 
de s'^tablir peut etre subordonn^, s'il 8*agit de ressortissants du 
canton, k la condition qu'ils soient en dtat de travailler et qu'ils ne 
soient pas tomb^s, k leur ancien domicile dans le canton d'origine, 
d'nne numifere permanente k la charge de la bienfaisance pubUqae. 

Tout renvoi pour cause d'indigence droit etre ratifi^ par le gou- 
vemement du canton du domicile et communique prdalablement au 
gouvemement du canton d'origine. 

Le canton dans lequel un Suisse ^tablit son dondcile ne peut 
exiger de lui un cautionnement, ni lui imposer aucune charge particu- 
liere pour cat ^tablissement. De m^me, les communes ne peuvent 
imposer aux Suisses domicilii sur leur territoire d'autres contribu- 
tions que celles qu'elles imposent k leurs propres ressortissants. 

Une loi f (^d^rale fixera le maximum de T^molument de chancellerie 
k payer pour obtenir un permis d'^tablissement. 

Article 46. Les personnes ^tablies en Suisse sont soumises, dans 
la rbgle, k la jurisdiction et k la legislation du lieu de leur domicile 
en ce qui conceme les rapports de droit civil. 

La legislation f^d^rale statuera les dispositions n^cessaires en vue 
de Fapplication de ce principe, et pour emp4cher qu'un citojen ne 
soit impose k double. 

Article 47. Une loi f ederale determinera la difference entre I'eta- 
blissement et le sejour et fixera en meme temps les regies auxquelles 
seront soumis les Suisses en sejour quant k leurs droits politiques et 
k leurs droits civils. 



TEXT OF THE CONSTITUTION. 417 

Article 48. Une loi f ^^rale statnera les dispositions u^essaires 
pour r^gler ce qui conceme les frais de maladie et de sepulture des 
ressortissants pauvres d'on canton tomb^ malades ou dec^es dans 
un autre canton. 

Article 49. La lihert^ de conscience et de crojance est inviolable. 

Nul ne pent §tre contraint de faire partie d'one association re- 
ligieose, de soivre on enseignement reli^eox, d'accomplir un acte 
religieux, ni encourir des peines, de quelque nature qu'elles soient, 
pour cause d'opinion religieuse. 

La personne qui exerce Tautorit^ patemelle ou tut^aire a le droit 
de disposer, conformement auz principes ci-dessus, de T^ucation 
religieuse des en&tnts jusqu'k T&ge de 16 ans r^volus. 

L'exercice des droits civils ou politiques ne pent 6tre restreint par 
des prescriptions ou des conditions de nature eccl^siastique ou reli- 
gieuse, quelles qu'elles soient. « 

Nul ne pent, pour cause d'opinion religieuse, s'affranchir de 
raccomplissement d'un devoir civique. 

Nul n'est tenu de payer des impdts dont le produit est sp^ale- 
xnent affect^ aux frais proprement dits du culte d'une communaut^ 
religieuse k laquelle il n'appartient pas. L'ex^cution ult^rieure de 
ce principe reste r^erv^ k la legislation f^^rale. 

Article 50. Le libre exercice des cultes est garanti dans les limites 
compatibles avec Tordre public et les bonnes moeurs. 

Les cantons et la Confederation peuvent prendre les mesures 
necessaires pour le maintien de Tordre public et de la paix entre 
les membres des diverses communaut^ religieuses, ainsi que centre 
les empietements des autorites ecciesiastiques sur les droits des 
citojens et de T^tat. 

Les contestations de droit public ou de droit prive auxquelles 
donne lieu la creation de communautes, religieuses ou une scission de 
communautes religieuses existantes, peuvent Stre port^es par voie de 
recours devant les autorites f ed^rales competentes. 

n ne pent ^tr^ erig^ d*ev§ches sur le territoire Suisse sans I'appro- 
bation de la Confederation. 

Article 51. L'ordre des Jesuites et les societes qui lui sent affiliees 
ne peuvent ^tre re^us dans aucune partie de la Suisse, et toute action 
dans reglise et dans I'ecole est interdite k leurs membres. 

Cette interdiction pent s'eteudre aussi, par voie d'arrSte federal, h 
VOL. n. 
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d'autres ordres religieaz dont Taction est dangereuse pour I'^tat on 
trouble la paix entre les confessions. 

Article 52. 11 est interdit de fonder de noaveanx couyents oa 
ordres i*eligieux et de r^tablir ceoz qui ont 6t6 supprim^. 

Ai*ticle 53. L'^tat civil et la tenue des registres qui s'y rapportent 
est du ressort des autorit^ civiles. La legislation f ^^rale statuera 
k ce sujet les dispositions ult^eures. 

Le droit de disposer des lieuz de sepulture appartient k Tautorit^ 
civile. EUe doit pourvoir k ce que toute personne d^^^ puisse 
gtre enterr^ d^emment. 

Article 54. Le droit au mariage est plac^ sous la protection de la 
Conf^dration. 

Aucun empechement au mariage ne pent Stre f ond^ sur des motifs 
eonfessionnels, sur Tindigence de Tun ou de Tautre des dpoux, sur 
leur conduite on sur quelque autre motif de police que ce soit. 

Sera reconnu comme valable dans toute la Conf ^^tion le mariage 
condu dans un canton ou k I'^tranger, conf orm^ment k la legislation 
qui J est en vig^eur. 

La f emme acquiert par le mariage le droit de cit^ et de bourgeoisie 
de son man. 

Les enfants n^ avant le mariage sont l^gitim^ par le mariage 
subs^uent de leurs parents. 

n ne pent ^tre per^u aucune finance d'admission ni aucune taze 
semblable de Tun ou de Tautre ^poux. 

Article 55. La liberty de la presse est garantie. 

Toutefois, les lois cantonales statuent les mesures n^essaires k la 
repression des abas ; ces lois sont soumises k I'approbation du conseil 
federal. 

La Confederation pent aussi statuer des peines pour reprimer les 
abus diriges centre elle ou ses autorites. 

Article 56. Les citoyens ont le droit de former des associations, 
pourvu qu'il n'y ait dans le but de ces associations ou dans les moyens 
qu'elles emploient rien d'illicite ou de dangereux pour Tetat. Les 
lois cantonales statuent les mesures necessaires k la repression des 
abus. 

Article 57. Le droit de petition est garanti. 

Article 58. Nul ne pent §tre distraint de son juge naturel. En 
consequence, il ne pourra ^tre etabli de tribunaux extraordinaires. 

La juridiction ecciesiastique est abolie. 
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Article 59. Pour r^lamations persoimelles, le d^iteor solvable 
ayant domicile en Suisse doit 6tre recherche devant le juge de son 
domicile ; ses biens ne peavent en consequence Stre saisis ou s^ues- 
tr^ hors du canton oil il est domicilii, en vertu de reclamations 
personnelles. 

Demeurent reservees, en ce qui conceme les Strangers, les dispo- 
sitions des trait^s intemationauz. 
La contrainte par corps est abolie. 

Article 60. Tous les cantons sent obliges de traiter les citoyens 
des autres ^tats confeddr^s comme ceux de leur etat en matiere de 
l^[islation et pour tout ce qui eonceme les voies juridiques. 

Article 61. Les jugements civils ddfinitifs rendus dans nn can^ 
ton Bont ex^cutoires dans toute la Suisse. 

Article 62. La traite foraine est abolie dans Tinterieur de la 
Suisse, ainsi que le droit de retrait des citoyens d'un canton centre 
ceux d'autres ^tats conied^r^. 

Article 63. La traite foraine k regard des pays Strangers est abolie 
sous reserve de reciprocity. 
Article 64. La legislation 
sur la capacite civile, 

sur toutes les mati^res dn droit se rapportant an commerce et 
aux transactions mobilieres (droit des obligations, y compris 
le droit commercial et le droit de change), 
sur la propriete litteraire et artistique, 

(sur la protection des dessins et modMes nouveaux, ainsi que des 
inventions representees par des modMes et applicables k Tin- 
dustrie,)^ 
sur la poursuite pour dettes et la f aiUite^ 
est du ressort de la Confederation. 

L'administration de la justice reste aux cantons sous reserve dei 
attributions du tribunal f ederaL 

Article 65. H ne pourra §tre prononce de condamnation k mort 
pour cause de deiit politique. 

Les peines corporelles sent Interdites.* 

Article 66. La legislation federate fixe les limites dans lesquellei 
un citoyen Suisse pent §tre prive de ses droits politiques. 

1 Adopted July 10, 1887. 

* On May 18, 1879, this olauae iras sabstitnted for the original one which 
forbade capital as well as corporal punishment. 
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Article 67. La l^slation f^^rale statae snr reztradition des 
accuses d'nn canton k Tautre ; toutef ois, Textradition ne peat &tre 
rendue obligatoire pour les d^ts politiques et ceux de la presse. 

Article 68. Les mesures h prendre poor incorporer les gens sans 
patrie (Heimatlosen) et poor emp^cher de noayeanx cas de ce genre 
sont r^gl^ par la loi f ^^rale. 

Article 69. La legislation concemant les mesore de police sani- 
taire centre les ^pid^mies et les ^pizooties qui ofErent on danger 
g^^ral est du domaine de la Conf^dration. 

Article 70. La Conf^^ration a le droit de renvojer de son terri- 
toire les Strangers qui compromettent la stlret^ int^rieore oa ezt^ 
rieore de la Suisse. 



CHAPITRE n. 
AUTORTTfe FfeDfiRALES. 

L ASSEMBLE F^^RALB. 

Article 71. Sous r^erve des droits da peaple et des cantons 
(articles 89 et 121), Taatorit^ sapr^me de la Conf^^ration est ez- 
erc^ par Tassembl^ f^^rale, qai se compose de deaz sections on 
conseils, savoir : 

A. le conseil national ; 

B. le conseil des ^tats. 

A. Conseil national. 

Article 72. Le conseil national se compose des d^put^ du peaple 
Suisse, ^us k raison d'un membre par 20,000 fimes de la population 
totale. Des fractions en sus de 10,000 fimes sont compt^ pour 
20,000. 

Cbaque canton et, dans les cantons partag^, chaque demi-can- 
ton ^t un depute an moins. 

Article 73. Les Sections pour le conseil national sont directed. 
EUes ont lieu dans des colleges ^ectoraux f ^6rauz, qui ne peuvent 
toutef ois §tre form^ de parties de diff^rents cantons. 

Article 74. A droit de prendre part aux Sections et aux votations 
tout Suisse §ig6 de vingt ans r^volus et qui n'est du reste point excln 
du droit de citoyen actif par la legislation du canton dans lequel il 
a son domicile. 
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Toutefois, la legislation f^^ale poorra r^gler d'une maniere 
niiiforme Texercice de ce droit 

Article 75. Est ^gible comme membre da conseil national toat 
citojen Suisse laique et ayant droit de voter. 

Article 76. Le conseil national est ^u poar trois ans et renoaveltf 
int^gralement chaque fois. 

Article 77. Les d^put^ au conseil des ^tats, les membres da 
conseil f^^ral et les fanctionnaires nommds par ce conseil ne 
peuvent §tre simoltandm^nt membres da conseil national 

Article 78. Le conseil national choisit dans son sein, pour chaqae 
session ordinaire oa extraordinaire, an president et an vice-presi- 
dent. 

Le membre qui a 4t6 president pendant ane session ordinaire ne 
peat, k la session ordinaire soivante, rev§tir cette charge ni celle de 
vice-president. 

Le m6me membre ne peat §tre vice-president pendant deax ses- 
sions ordinaires consecatives. 

Lorsqae les avis sent egalement partages, le president decide; 
dans les elections, il vote comme les aatres membres. 

Article 79. Les membres da conseil national sont indemnises par 
la caisse federale. 

B. Conseil des Hats. 

Article 80. Le conseil des etats se compose de qaarante-qaatre 
deputes des cantons. Chaqae canton nomme deax deputes ; dans 
les cantons partages, chaqae demi-etat en eiit an. 

Article 81. Les membres du conseil national et ceux du conseQ 
federal ne peuvent Stre deputes au conseil des etats. 

Article 82. Le conseil des etats choisit dans son sein, pour chaqae 
session ordinaire ou extraordinaire, un president et un vice-presi- 
dent 

Le president ni le vice-president ne peuvent §tre eius parmi les 
deputes du canton dans lequel a ete choisi le president pour la 
session ordinaire qui a immediatement precede. 

Les deputes du m^me canton ne peuvent revitir la charge de 
vice-president pendant deux sessions ordinaires consecutives. 

Lorsque les avis sont egalement partages, le president decide; 
dans les elections, il vote comme les autres membres. 

Article 83. Les deputes au conseil des etats sont indemnises par 
les cantons* 
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C. Attributions de VoMeinbUe ftdSrdU. 

Article 84. Le conseil national et le conseil des ^tats delib^rent 
snr tons les objets que la pr^sente constitution place dans le ressort 
de la Gonf ^^ration et qui ne sont pas attriba^ k une autre autorit^ 
f^^nde. 

Article 85. Les affaires de la competence des deux conseils sont 
notamment les suivantes : 

1. Les lois sur Torganisation et le mode d'^ection des autorit^ 
f^^rales. 

2. Les lois et arr^t^ sur les mati^res que la Constitution place 
dans la competence f ^^ale. 

3. Le traitement et les indemnity des membres des autorit^ de la 
Conf deration et de la chancellerie f ^^rale ; la cr^ion de f onctions 
f^^rales permanentes et la fixation des traitements. 

4. L' Section du conseil f^^ral, du tribunal f^d^ral et du chance* 
Uer, ainsi que du gdn^ral en chef de I'arm^ f Morale. 

La legislation feddrale pourra attribuer k I'assembiee f^d^rale 
d'autres droits d'^lection ou de confirmation. 

5. Les alliances et les trait^s avec les ^tats Strangers, ainsi que 
I'approbation des trait^s des cantons entre eux ou avec les ^tats 
Strangers ; toutef ois les trait^s des cantons ne sont port^s k I'assem- 
bl^e f eddrale que lorsque le conseil federal ou un autre canton dl^ve 
des reclamations. 

6. Les mesures pour la siirete exterieure ainsi que pour le main- 
tien de Tindependance et de la neutrality de la Suisse ; les declara- 
tions de guerre et la conclusion de la paix. 

7. La garantie des constitutions et du territoire des cantons ; 
rintervention par suite de cette garantie ; les mesures pour la surete 
interieure de la Suisse, pour le maintien de la tranquillite et de 
Tordre ; Tamnistie et le droit de grace. 

8. Les mesures pour faire respecter la constitution federale et 
assurer la garantie des constitutions cantonales, ainsi que celles qui 
ont pour but d'obtenir Taccomplissement des devoirs federaux. 

9. Le droit de disposer de Tarmee federale. 

10. L'etablissement du budget annuel, Tapprobation des comptes 
de retat et les arretes autorisant des emprunts. 

11. La haute surveillance de Tadministration et de la justice 
federales. 
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12. Les reclamations contre les d^isions du conseil fM^ral rela- 
tives k des contestations administratives (art 113). 

13. Les conflitB de competence entre aatorit^s f ed^rales. 

14. La revision de la constitution f ^ddrale. 

Article 86. Les deux conseils s'assemblent, chaqne ann^e one f ois, 
en session ordinaire, le jour fix^ par le r^glement 

lis sont extraordinairement convoqu^ par le conseil federal, on sor 
la demande du quart des membres du conseil national ou sur celle 
de cinq cantons. 

Art. 87. Un conseil ne pent deUb^rer qu'autant que les deputes 
pr^ents f orment la majority absolue du nombre total de ses membres. 

Article 88. Dans le conseil national et dans le conseil des ^tats, 
les decisions sont prises k la majority absolue des votants. 

Article 89. Les lois f ed^rales, les d^crets et les arr^t^s f ^ddraux 
ne peuvent ^tre rendus*qu'avec I'accord des deux conseils. 

Les lois f ed^rales sont soumises k I'adoption ou au rejet du peuple, 
si la demande en est faite par 30,000 citoyens actifs ou par buit 
cantons. II en est de m§me des arr^t^s fed^raux qui sont d*une 
portde g^n^rale et qui n'ont pas un caract^re d'urgence. 

Article 90. La legislation fed^rale determinera les formes et les 
deiais k observer pour les votations populaires. 

Article 91. Les membres des deux conseils votent sans instruc- 
tions. 

Article 92. Cbaque conseil deiib^re separdment Toutefois, lors- 
qu'il s'agit des elections mentionnees k I'article 85, cbiffre 4, d'exercer 
le droit de gr&ce ou de prononcer sur un conflit de competence (article 
85, chiffre 13), les deux conseils se reunissent pour deiiberer en 
commun sous la*direction du president du conseil national, et c'est 
la majorite des membres votants des deux conseils qui decide. 

Article 93. L'initiative appartient k cbacun des deux conseils et 
k cbacun de leurs membres. 

Les cantons peuvent exercer le m^me droit par correspondance. 

Article 94. Dans la rbgle, les seances des conseils sont publiques. 

n. CONSEIL TtvtRAL, 

Article 95. L'autorite directoriale et executive superieure de la 
Confederation est exercee par un conseil federal compose de sept 
membres. 

Article 96. Les membres du conseil federal sont nommes poor 
trois ans, par les conseils reonisi et cboisis parmi tons les citoyems 
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suisses ^igibles au conseil nationaL On ne poorra toutef ois choisir 
plus d'on membre da conseil federal dans le m§me canton. 

Le conseil i6d4TaX est renoavel^ int^gralement apr^ chaque re- 
nouvellement du conseil nationaL 

Les membres qui font vacance dans I'intervalle des trois ans sont 
remplac^, k la premiere session de I'assembl^ f Morale, pour le reste 
de la dur^e de leurs f onctions. 

Article 97. Les membres du conseil f^dral ne peuvent, pendant 
la dur^ de leurs fonctions, rev^tir aucun autre emploi, soit au service 
de la Gonf ^^ration, soit dans un canton, ni suivre d'autre carri^re 
ou exercer de profession. 

Article 98. Le conseU f ^^ral est pr^id^ par le president de la 
Conf Miration. II a un vice-pr^ident. 

Le president de la Conf ^^ration et le yice-pr^ident du conseil 
f ^^ral sont nomm^ pour une ann^ par I'assembl^ f^^rale, entre 
les membres du conseiL 

Le pr^ident sortant de cbarge nepeut etre ^u pr^ident ou yice- 
pr^ident pour Tann^ qui suit Le m§me membre ne peat rev^tir 
la charge de vice-pr^ident pendant deux ann^ de suite. 

Article 99. Le pr^ident de la ConfM^ration et les autres 
membres du conseil f^^ral regoivent on traitement annuel de la 
caiBse f ^^rale. 

Article 100. Le conseil f ^^ral ne pent d^b^rer que lorsqu'il j a 
au moins quatre membres pr^ents. 

Article 101. Les membres du conseil f ^^ral ont voix consultative 
dans les deux sections de Tassembl^e f^^rale, ainsi que le droit d'y 
faire des propositions sur les objets en d^ib^ration. 

Article 102. Les attributions et les obligations du conseil f^^ral, 
dans les limites de la presente constitution, sont notamment les 
suivantes : 

1. n dirige les affaires f ^^rales, conf ormdment aux lois et arrets 
de la Confederation. 

2. II veille k Tobservation de la constitution, des lois et des 
arr^t^s de la Confederation, ainsi que des prescriptions des con- 
cordats federaux ; il prend, de son chef ou sur plainte, les mesures 
n^cessaires pour les faire observer, lorsque le recours n'est pas du 
nombre de ceux qui doivent etre portes devant le tribunal federal k 
teneur de Tarticle 113. 

3. n veille a la garantie des constitutions cantonales. 

4. II presente des projets de lois ou d'arretes k I'assembiee 
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f Morale et donne son pr^yis sat les propositioiiB qui lui sont ad- 
dress^ par les conseils ou par les cantons. 

5. II ponrvoit k I'ex^ution des lois et des arr^t^ de la Conf^^ 
ration et k ceUe des jugements du tribunal f ^dral, ainsi que des 
transactions oa des sentences arbitrales sur des diff^nds entre 
cantons. 

6. E fait les nominations qui ne sont pas attribu^ k I'assem- 
bl^ f^^rale ou au tribunal f ^^ral ou k une autre autorit^ 

7. II examine les traits des cantons entre eux ou avec I'^trangeTi 
et il les approuve, s'il y a lieu (art 85, chiffre 5). 

8. n veille aux int^r^ts de la Conf ^^ration au dehors, notam- 
ment k I'observation de ses rapports intemationauXf et il est, en 
gdndral, charg^ des relations extdrieures. 

9. n yeille k la sClret^ ext^eure de la Suisse, au maintien de son 
ind^pendance et de sa neutrality. 

10. II veille k la stb^te int^rieure de la Conf ^^ration, au main* 
tien de la tranquillity et de I'ordre. 

11. £n cas d'urgence et lorsque I'assembl^ f^drale n'est pas 
r^unie, le conseil f ^^ral est autoris^ k lever les troupes n^essaires 
et k en disposer, sous r^rve de convoquer imm^diatement les con- 
seils, si le nombre des troupes lev^ d^passe deux mille hommes on 
si elles restent sur pied au delk de trois semaines. 

12. II est charg^ de ce qui a rapport au militaire fM^ral, ainsi 
que de toutes les autres branches de Tadministration qui appar- 
tiennent k la Conf^^ration. 

13. II examine les lois et les ordonnances des cantons qui doivent 
dtre soumises k son approbation ; il exerce la surveillance sur les 
branches de Tadministration cantonale qui sont placte sous son 
contrdle. 

14. II administre les finances de la Conf Miration, propose le 
budget et rend les comptes des recettes et des d^penses. 

15. n surveille la gestion de tons les f onctionnaires et employ^ 
de Tadministration f ^^rale. 

16. II rend compte de sa gestion k Tassembl^ f^drale, k 
chaque session ordinaire, lui pr^nte un rapport sur la situation de 
la Conf ^^ration tant k Tint^rieur qu'au dehors, et recommande k 
son attention les mesures qu'il croit utiles k Taccroissement de la 
prosp^rit^ conmiune. 

n fait aussi des rapports sp^iaux lorsque I'assembl^ f M&rale 
oa one de ses sections le demande. 
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Article 103. Les affaires da oonseil i6d4inl sont r^parties par 
d^partements entre sea membres. Cette repartition a nniqaement 
poar bat de faciliter Texamen et I'exp^tion des affaires ; les d^ 
oisions ^manent da conseil f^^ral comme aatorit^. 

Article 104. Le conseil f^^ral et ses d^partements sont autoris^ 
k appeler des experts poar des objets sp^ciaax. 

m. CHANCELLEBIE F^I^RALB. 

Article 105. Une chanceUerie f^^rale, k la tdte de laqaelle so 
troave le chancelier de la Conf Miration, est charg^ da secretariat 
de Tassembiee f^d^rale et de celai da conseil federal. 

Le chancelier est eia par Tassembiee f ^d^rale poar le terme de 
trois ans, en m6me temps qae le conseil f^d^raL 

La chancellerie est sons la sarveillance sp^ciale da conseil fede- 
ral. 

Une loi fed^rale determine ce qai a rapport k Torganisation de la 
chancellerie. 

lY. TRIBUNAL FlCntfRAL. 

Article 106. H y a an tribnnal federal poor radministration de 
la justice en mati^re f ^d^rale. 

II 7 a de plus an jury pour les affaires pdnales (article 112). 

Article 107. Les membres et les suppliants du tribunal federal 
sont nomm^s par I'assembiee f^d^rale, qui aura ^gard k ce que les 
trois langues nationales y soient representees. 

La loi determine Torganisation du tribunal federal et de ses 
sections, le nombre de ses membres et des suppieants, la duree de 
leurs fonctions et leur traitement 

Article 108. Pent 6tre nomme au tribunal federal tout citoyen 
Suisse eligible au conseil national. 

Les membres de Tassembiee federate et du conseil federal et les 
f onctionnaires nommes par ses autorites, ne peuvent en m§me temps 
faire partie du tribunal federal. 

Les membres du tribunal federal ne peuvent, pendant la duree 
de leurs fonctions, revStir aucun autre emploi, soit au service de la 
Confederation, soit dans un canton, ni suivre d'autre carribre ou ex- 
ercer de profession. 

Article 109. La tribunal federal organise sa chancellerie et en 
nomme le personnel. 
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Article 110. Le tribunal f ^^ral connatt des diff^rends de droit 
eivil: 

1. entre la Conf ^^ration et les cantons ; 

2. entre la Confutation d'ane part et des oorporationfl on des 
particuliers d'autre part, qaand ces corporations on ces particoliers 
sont demandeurs et qaand le litige atteint le degr^ d'importanee 
que d^terminera la legislation f ^^rale ; 

3. entre cantons ; 

4. entre des cantons d'une part et des corporations ou des par- 
ticuliers d'autre part, quand une des parties le requiert et que le 
litige atteint le degr^ d'importanee que d^terminera la legislation 
f^^ale. 

II connait de plus des diff^nds ooncemant le heimatlosat, ainsi 
que des contestations qui surgissent entre communes de difiE^nts 
cantons touchant le droit de cit^. 

Article 111. Le tribunal f^^ral est tenu de juger d'autres 
causes, lorsque les parties s'accordent k le nantir et que Tobjet en 
litige atteint le degr^ d'importanee que d^terminera la legislation 
fed^rale. 

Article 112. Le tribunal federal assists du jury, lequel statue 
sur les f aits, connatt en mati^re p^nale : 

1. des cas de haute traliison envers la Confederation, de revdlte 
ou de violence centre les autorites federates ; 

2. des crimes et des deiits centre le droit des gens ; 

3. des crimes et des deiits politiques qui sont la cause ou la suite 
de troubles par lesquels une intervention f ederale armee est occa- 
sionnee; 

4 des f aits releves k la charge de f onctionnaires nonmies par 
une autorite federale, quand oette autorite en saisit le triboual 
federal. 

Article 113. Le tribunal federal connatt, en outre : 

1. des conflits de competence entre les autorites federales, d*une 
part, et les autorites cantonales, d'autre part ; 

2. des differends entre cantons, lorsque ces differends sont da 
domaine du droit public ; 

3. des reclamations pour violation de droits constitutionnels des 
citoyens, ainsi que des reclamations de particuliers pour violation de 
concordats ou de traites. 

Sont reservees les contestations administratives, k determiner par 
la legislation federale. 
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Dans tous lea cas pr^mentionn^, le tribunal f^^al appliqnera 
les lois vot^ par I'assembl^e f^draie et les arr§t^ de cette assem- 
ble qui ont nne port^ g^n^rale. II se conformera ^galement anx 
trait^s que rassembl^ f ^^rale aura ratifi^. 

Article 114. Outre les cas mentionn^ aux articles 110, 112 et 
113, la legislation f^^rale peut placer d'autres affaires dans la com- 
petence du tribunal federal ; elle pent, en particulier, donner k ce 
tribunal des attributions ayant pour but d'assorer Tapplieation mu- 
forme des lois pr^Yues k Tartide 64. 

y. DISPOSITIONS DIVERSES. 

Article 115. Tout ce qui conceme le si^ge des autorit^s de la 
Confederation est I'objet de la legislation f ederale. 

Article 116. Les trois principales lang^aes pariees en Suisse, 
Tallemand, le fran9ais et Titalien, sont langnes nationales de la 
Confederation. 

Article 117. Les fonctionnaires de la Confederation sont respon- 
sables de leur gestion. Une loi federale determine oe qui tient k 
cette responsabilite. 

CHAPITRE in.» 

RtVISION DE LA COHSTITUTION F^D^BALE. 

Article 118. La constitution federale peut etre revisee en tout 
temps, (totalement ou partiellement) 

Article 119. La revision (totale) a lieu dans les formes statnees 
pour la legislation federale. 

Article 120. Lorsqu'une section de Tassembiee federale decr^te 
la revision (totale) de la constitution federale et que Tautre section 
n*y consent pas, ou bien lorsque cinquante mille citoyens suisses 
ayant droit de voter demand ent la revision (totale), la question de 
savoir si la constitution federale droit ^tre revisee est, dans Tun 
comme dans Tautre cas, soumise k la votation du peuple Suisse, par 
oui ou par non. 

Si, dans Tun ou dans I'autre de ces cas, la majorite des citoyens 
suisses prenant part k la votation se prononce pour Taffirmative, les 
deux conseils seront renonveies, pour travailler k la revision. 

^ The parts of this chapter inoloeed in brackets were added by the amend* 
ment of July 6, 1891. 
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(Article 121. La revision partielle peut avoir lien, Boit par la voie 
de rinitiative populaire, soit dans les formes statuses pour la legis- 
lation f^drale. 

L'initiative popnlaire consiste en una demande pr^nt^ par 
60,000 citoyens suisses ayant le droit de vote et rdclamant I'adoption 
d*un noavel article constitutionnel on I'abrogation on la modification 
d'artides d^termin^ de la constitution en vig^eur. 

Si, par la voie de Tinitiative populaire, plusieurs dispositions dif- 
f ^rentes sont pr^ent^ pour 6tre revis^ ou pour §tre inti'oduites 
dans la constitution f^^rale, chacune d*elles doit former Tobjet 
d*une demande d'initiative distincte. 

La demande d'initiative peut rev^tir la forme d'une proposition 
con9ue en termes g^n^raux ou celle d'un projet r^g^ de toutes 
pi^es. 

Lorsque la demande d'initiative est con^ue en termes g^ndraux 
les chambres f^d^rales, si elles Fapprouvent, procMeront h la r^ 
vision partielle dans le sens indiqu^ et en soumettront le projet k 
Fadoption ou au re jet du peuple et des cantons. Si, au contraire, 
elles ne Fapprouvent pas, la question de la revision partielle sera 
soumise k la votation du peuple ; si la majority des citoyens suisses 
prenant part k la votation se prononce pour Tafifirmative, Tassembl^ 
f^^rale proc^era k la revision en se conformant k la decision 
populaire. 

Lorsque la demande revet la forme d'un projet r^ig^ de toutes 
pieces et que I'assembl^e f^^rale lui donne son approbation, le pro- 
jet sera soumis k Fadoption ou au rejet du peuple et des cantons. 
Si Fassembl^ f^^rale n^est pas d'accord, elle peut laborer un 
projet distinct ou recommander au peuple le rejet du projet propose 
et soumettre k la votation son contre-projet ou sa proposition de rejet 
en m§me temps que le projet ^man^ de Finitiative populaire.) 

(Article 122. Une loi f^drale ddterminera les formalit^s k ob- 
server pour les demandes d'initiative populaire et les votations rela- 
tives k la revision de la constitution f ^d^rale.) 

Article 123. La constitution f ^^rale r^vis^e (on la partie rdvis^ 
de la constitution) entre en vigueur lorsqu'elle a 6t6 accept^e par la 
majority des citoyens suisses prenant part k la votation et par la 
majority des ^tats. 

Pour etablir la majority des ^tats, le vote d'un demi-canton est 
eompte pour une demi-voiz. 
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Le r^ultat de la votation popolaire dans chaque canton est con* 
sid^^ comme le vote de T^tat 

DISPOSITIONS TRANSITOntES. 

Article 1. Le produit des postes et des p^ges sera r^paiti 
sar les bases actaelles jusqu'^ T^poque od la Conf^^«tion prendra 
effectivement k sa charge les d^penses militaires snpport^ josqu'^ 
ce jour par les cantons. 

La legislation f^^rale pourvoira en outre k ce que la perte que 
pourraient entr^ner dans leur ensemble les modifications resultant 
des articles 20, 30, 36, 2™* alin^ et 42 e, poar la fisc de certains 
cantons, ne frappe ceux-ci que gradueUement et n'atteigne son 
chiffre total qu'apr^s une periode transitoire de quelques annees. 

Les cantons qui n'auraient pas rempli, au moment od Tarticle 20 
de la constitution entrera en vigueur, les obligations militaires qui 
leur sent impos^es par Tancienne constitution et les lois f^drales 
serout tonus de les ex^uter k leurs propres frais. , 

Article 2. Les dispositions des lois f Morales, des concordats et des 
constitutions ou des lois cantonales contraires k la pr^nte constitu- 
tion cessent d'etre en vigueur par le fait de Tadoption de celle-ci, oa 
de la promulgation des lois qu'elle pr^voit. 

Article 3. Les nouvelles dispositions concemant I'organisation et 
la competence du tribunal federal n'entrent en vigueur qu'apr^s la 
promulgation des lois fed^rales j relatives. 

Article 4. Un d^lai de cinq ans est accord^ aux cantons pour 
introduire la gratuity de Tenseignement public primaire (article 27). 

Article 5. Les personnes qui exercent une profession lib^rale et 
qui, avant la promulgation de la loi f^d^rale pr^vue k Tarticle 33, 
ont obtenu un certificat de capacite d*un canton ou d'une autorit^ 
concordataire repr^sentant plusieurs cantons, peuvent exercer cette 
profession sar tout le territoire de la Confederation. 

Article 6.* Si la loi federale prevue par Tarticle 32*^ est mise 
en vigueur avant Texpiration de I'annee 1890, les droits d*entree 
per9U8 par les cantons sur les boissons spiritueuses, en conf ormite 
de Tarticle 32, seront abolis k partir de Tentree en vigueur de 
cette loi. 

Si, dans ce cas, les parts revenant k ces cantons ou communes sur 
la sonmie k repartir ne suffisaient pas k compenser les droits abolis 

1 Adopted Oct 25, 1885. 
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calculi d'apr^s la moyexine annnelle da prodoit net de ces droits 
pendant les ann^s 1880 k 1884 induBivement, le deficit des cantons 
on communes consUta^ en perte sera convert, jnsqu'k la fin de 1890, 
snr la somme qui reviendrait aux autres cantons d'apr^s le chiffre de 
leur population, et ce n'est qu'apr^ ce pr^^vement que le reste sera 
reparti k ceux-ci an prorata de leur population. 

La legislation f ^^ale pourvoira en outre k ce que la perte que 
pourrait entralner Tapplicadon du pr^nt arr^t^ pour le fisc des 
cantons on des communes interess^ ne les frappe que graduellement 
et n'atteigne son chiffre total qu'apr^ une p^ode transitoire jusqu'k 
1895, les sommes k allouer dans ce but devant 6tre pr^ev^ sur les 
recettes nettes mentionn^ k Particle 32^, 4™* alin^ 

RBMABQUE. 

En conformity da premier alin^ de oet article 6 et de I'arret^ da oon- 
seil f^^nd da 15 jaillet 1887 concernant I'ex^ation saccessive des 
diffdrentes parties de la loi f^^nde sar les spiritaeoz, da 23 d^cembre 
1886 (recaeil officiel, nouv. s^rie, tome X, pages 60 et 143), les droits 
d'entr^ pergas par les cantons et par les communes sar les vins et les 
aatres boissons spiritaeases en application de I'article 32 de la constitation 
f^^rale sont abolis depais le I*' septembre 1887. En cons^qaenoe, les 
articles 31, lettre a, et 32 de oette constitation sont abrog^ en tant qa'ils 
se rapportent aax droits d'entrde sur les Tins et les aatres boissons 
spiritaeases. 
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Adxhtibtbation ; diffioolties of, in 
parliamentary eovemment, L 227; 
decentralized in iBngland, 50, 66 ; de- 
yelopment of, in France, 63 ; char- 
acter of, in France, 33 et seq.; in 
Italy, 161 €t ieq, ; in the German 
l^pire, 244; in PmBida, 293; in 
Austria, iL 78-84, 93-04; in Hun- 
gary, 129-30, 143 ; in the joint gov- 
emment of Austria and Hungary, 
169, 170 et ieq. ; in the Swiss Con- 
federation, lo5-93; and in the 
cantons, 225, 226-27, 235. See, aUo, 
Local goyemment in the different 
ooontriM. 

Administratiye courts ; in France, i 57- 
63; in Italy, 173-76; in Germany, 
281, n. 2 ; in Prussia, 294-297 ; in 
the smaller German States, 138, n. 
2, 345, 348, 349, 351, 357 ; in Austria, 
ii 83 ; in Switzerland, 195-96, 217, 
220, n. 1. 

Alsace-Lorraine ; goyemment of, L 372 ; 
its share in the imperial goyemment, 
259, 375 ; its present condition, 375- 
76. 

America. See United States. 

Andrassy, ii. 153. 

Anhalt, goyemment of, i. 351. 

Aristotle, his yiews on democracy, u, 
66, n. 1. 

Aspromonte, i. 190. 

Association, Meeting and the Press; 
restraints upon, in France, i. 34 ; in 
Italy, 151, 164; in Germany, iL 31, 
32,45,4&-50; in Prussia, L 286-87 ; 
in Austria, iL 80-82. 

Anersperr. See Austria. 

Augusta, JESmpress ; opposes Bismarck, 
iL17. 

Austria. <See, aUo, Austria-Hungary. 

— Administratiye Courts, ii. 83. 

— Association and Meeting; reetzaint 

af,iL80. 



Austria:-^ 

— Auerspetg, Adolph ; his cabinet, ii 

107-11. 
— Auersperg, Charles; his cabinet, iL 
102. 

— Badeni; his cabinet in Austria, iL 

118; carries electoral reform, 118. 

— Beust; his reorganization of Aus- 

tria-Hungary, ii. 71, 136 ; his alli- 
ance wiui the German Liberal 
party, 100 ; his enactment of Fun- 
damental Laws, 101 ; retains the 
administration of foreign affairs, 
101. 

— Bill of Rights, iL 74 ; its inefficiency, 

79-«4. 

— Bohemians. See Czechs. 

— Bureaucracy, ii. 78 ; its non-partisan 

character, 78 ; its corruption, 78 ; 
its enormous power, 79 ; its control 
by the Reichsgericht, 83. 

— Catiiolic. See Church. 

— Centralization ; extent of, iL 90-91, 

93-94; problem of, 119-20. 

— Chambers of Commerce ; electoral 

rights of, iL 87-88, 92. 

— Church ; the question of the, ii. 94, 

102, 108. 

— aties ; electoral rights of, ii. 87-88, 

92. 
— Committees in the Reichsrath, iL 89, 
n. 4, 5. 

— Chisses of yoters, ii. 87-89, 92. 

— Clericals. See Conseryatiyes. 

— Clubs in the Reichsrath, ii. 110. 

— Communes ; electoral rights of, iL 

87-88, 92. 

— Consensus ; lack of, ii. 120. 

— Conseryatiyes; oppose the Liberal 

cabinet, ii. 102; in power under 
Hohenwart, 106; support Taafe, 
112; and Windischgriitz, 117. 

— Constitution. See Fundamental 

Laws. 
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Austria: — 

— Corruption, ii. 78. 

— Crown. See Emperor. 

— Csseohs ; their number and distribu- 

tion, ii. 73 ; attitude of, 96-97, 103, 
107 ; division into Old Czechs and 
Young Czechs, 96, 108 ; their op- 
position and refusal to sit in the 
Keichsrath from 1868 to 1879, 101, 
105, 108, 111 ; Old Czechs support 
Taafe, 112-13 ; quarrel between 
the Old and Young Czechs over 
the compromise of 1890, 115-16 ; 
defeat of the Old Czechs, 116. 

— Dalmatia; insurrection in, u, 103. 

— Diets, provincial ; their former power 

to elect the house of representa- 
tives, ii. 85-86, 108; their func- 
tions, 90 ; organization of, 92 ; con- 
trol of, by the crown, 93-94. 

— " Doctors," ministry of, iL 102. 

— Electoral reform; question of, iL 

117; bill carried, 11& See^ also, 
87,88. 

-—Emperor ; rules of suoceosion, ii. 75 ; 
powers of, 76 ; his actual influence, 
77 ; future of country depends on, 
122. /See, also, Francis Joseph. 

"Feudal party. See Conservatives. 

-— Finances ; prosperity of, iL 122. 

— Francis Joseph; attachment of the 

people to, ii. 100; vacillations in 
his p<^oy, 100, 121. 

— Fundamental Laws, ii. 74 ; their 

failure to protect private rights, 
79 et seq. (For the text of these 
Laws, see ii. .378.) 

— Galicia. See Poles. 

— General class of voters, ii. 87. 

— Geography of, ii. 72. 

— Germans ; their number and distri- 

bution, ii. 73 ; their attitude, 95 ; 
weakened by divisions, 95, 119-20. 
See German Liberals. 
•— German Liberals ; support Beust and 
the Fundamental Laws, iL 100-1 ; 
the "Ministry of Doctors,*' 120; 
they become divided and the cabi- 
net breaks up, 103 ; their opposi- 
tion to Hohenwart, 106 ; their re- 
turn to power under Adolph Auers- 
perg, 107 ; they quarrel and upset 
the cabinet in 1849, 109; go into 
opposition, 112 ; form a precarious 
alliance with Taafe in 1890, 115; 
support Windischgratz at first and 
then upset him, 117 ; support the 
constitution, 121. 



Austria: — 

— Herrenhaos, iL 85* 

— History, 1848 to 1867, iL 70-71, 100, 

132-36 ; and see L 237, 240^1. 

— Hohenwart ; his cabinet, iL 106 ; hit 

fall, 107. 

— House of Lords, iL 85. 

— House of RepresentativeB ; method 

of election, iL 85 ; the five classes 
of voters, 87. 

— Italians ; attitude of iL 97-98 ; their 

opposition from 1868 to 1879, 102. 

— Irreconcilables, ii. 120-21. 

— Kielmansegg ; his cabinet, iL 118. 

— Languages, number of , iL 72 ; oon- 

flict over, 98. 

— Landowners ; electoral rights of, iL 

87, 88, 92. 

— Metternioh ; his resignation, iL 138. 

— Ministers ; nominally but not really 

responsible to parliament, iL 76^ 

7a 

— Moravia. See Czechs. 

— Parliament. See Reichsrath. 

— Parties, history of; state of, in 

Reichsrath of 1867, ii. 100; the 
German Liberals support Beust 
and the treaty witn Hungary, 
100; other races in opposition, 
101 ; ** Ministry of Doctors " under 
Charles Auersperg, 1868, 102 ; its 
difficulties in the provinces, 102; 
German Liberals become divided 
in 1869, 103 ; and cabinet breaks 
up, 104 ; Taafe's attempt at con- 
ciliation, 104-5 ; Hohenwart*s re- 
actionary minisiry, 106; his fall, 
107 ; German Liberal ministry of 
Adolph Auersperg, 107 ; adoption 
of direct elections to the Reichs- 
rath, 108 ; German Liberals offend 
the crown, quarrel with the cabi- 
net and among themselves, 109; 
Auersperg's cabinet breaks up and 
Taafe forms a ministry, 110-11 ; 
German Liberals gt> into opposi- 
tion, 112 ; the other races support 
the government, 112 ; though with- 
out much influence on its policy, 
113 ; defeat of the Bohemian com- 
promise of 1890, 115-16 ; Taafe's 
attenmt to get support of Moder- 
ates, 116 ; his electoral reform bill, 
117 ; his fall, 117 ; cabinets of 
WindischgrStz, £[ielmansegg, and 
Badeni, 117-18 ; the latter carries 
electoral reform, 118; effect of 
Taafe's policy, 11& 
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Austria: — 

— Patronage ; not used for party pnr- 

poees, iL 78. 

— Plener ; leader of the German Lib- 

erals, iL 117. 

— Poles; their nomber and distribn- 

tion, ii. TS ; attitude of, 96 ; their 
poHcy, 18«8-79, 101, n. 1, 102, 104, 
105, 107, 108; they support Taafe, 
1879-93, 112-16; support Win- 
dischgratz, 117 ; their willingness 
to support any cabinet, 97. 

— Political issues; the church ques- 

tion, iL 94 ; the race question, 95 ; 
ffdlure to solve it, 99 ; the question 
of electoral reform, 117-18. 
•^ Potocki ; minister, ii. 102, n. 1, 104. 

— Pragmatic sanction, the, ii. 75. 

— Press ; restraints upon, ii. 81. 

— Prospects of ; difficulty of forecast- 

ing, ii. 122. 
— Provinces ; administration of, iL 93. 

iSee, cUsOf Diets. 
"Races, iL 72-73; their aspirations, 

95-98 ; the conflict of tongues, 98 ; 

difficulty of the problem, 119. 

— Reichsgericht, iL 88^-84. 

" Reichsrath ; its organization, ii. 85 ; 
its powers, 89 ; limited by that of 
Diets, 90. 

— Slavs; their number and distribu- 
tion, ii. 73 ; attitude of, 97 ; their 
opposition, 1868-79, 102, 104, 107, 
108 ; they support Taafe, 1879- 
98, 112-114. 

— Slowenians ; their number and dis- 

tribution, ii. 73; attitude of, '97; 
in the matter of language, 99; 
their opposition, 1868-79, 102, 104, 
107, 108; they support Taafe, 
1879-93, 112, 114. 

— Staatsgrundgesetze. 8e« Fundamen- 

tal Laws. 

— Suffrage ; in the five classes of voters, 
ii. 88. 

^Taaffe, Count; head of the ministry 
in 1869, iL 102, n. 1 ; disagree 
with his colleagues and resinis, 
104 ; forms a new cabinet in lo70, 
104; resigns in November, 105; 
forms another cabinet in 1879, 
110-11 ; professes to stand above 
parties, but really relies on the 
support of the anti-Qerman ele- 
ments, 112-13; his conceraions to 
the races small, 113; his policy 
increases the influence of the 
ezown, 114; failure of his Bohe- 



Austria: — 

mian compromise of 1890, 115-16 ; 
attempts to reorganize his ma- 
jority, 116; his electoral reform 
biU, 117; his fall, 117; effect of 
his policy, 118. 

— Tyrol. Sec Italians. 

— Voters ; classes of, iL 87-89, 92. 

— Wenceslaus, Saint; crown of, iL 

96. 

— Windischgriltz ; his cabinet, ii. 117. 
Austria-Hungary. See, cUsOf Austria 

and Hungary. 

— Army ; organization of , iL 171. 

— Bank ; the joint national, iL 175. 

— Bosnia, ii. 175. 

— Centralization ; absence of, in leg^isla- 

tion, iL 168-69. 

— Compact of 1867, ii. 136, 162 ; na- 

ture of union established, 168-69, 
177-79 ; necessity of, 177 ; clumsi- 
ness of, 178. (For the text, see iL 
878.) 

— Constitution. See Compact of 1867. 

— Customs and trade union, iL 174. 

— Delegations ; their organizations and 

procedure, ii. 165; this favors 
Hungary, 166 ; their powers, 168 ; 
their relation to the ministers, 170. 

— Diploma of Oct 30, 1860, ii. 135. 

— Emperor ; his relation to the two 

countries, ii. 163 ; his powers, 164. 

— Federal union. See Compact. 

— Finance ; admimstration of, iL 172 ; 

the common debt and expenses, 
173 ; the customs union, 174 ; min- 
ister of finance g^ems Bosnia 
and Herzegovina, 175-76. 

— Foreign Affairs ; minister of, iL 170. 

— Herzegovina, ii. 175. 

— Hung^ary ; has 70 per cent, of the 

power for 30 per cent, of the cost, 
u. 166-68, 173. 

— Kalnoky ; forced to resign by Banffy, 

iL 168. 

— King. See Emperor. 

— Languages; in the Delegations, iL 

16o. 

— Leg^islation ; in the hands of the sep- 

arate parliaments, ii. 168-69. 

— Ministers, ii. 164, 170 ; their rela- 

tion to the Delegations, 170; 
Foreign Affairs, 170 ; War, 171 ; 
Finance, 172. 

— Patent; of March 5, 1860, iL 186; 

of Feb. 26, 1861, 136. 

Baden ; its relation to the North Gev> 



486 



INDEX. 



man Confederation^ L 241 ; its privi- 
leges in the Empire, 250; govern- 
ment of, 344 ; parties in, 345. 

BadenL See Austria. 

Bagehot ; his remarks on the govern- 
ment of Massachusetts, iL 330. 

Ballotage. See Plurality. 

Bambe^er, ii. 27. 

Banffy. See Hungary. 

Bavaria ; its relation to the North (Ger- 
man Confederation, i. 241 ; its privi- 
leges in the Empire, 240, 266 ; its 
imperial policy, 340; government 
of, 337 ; parties in, 338. 

Bennigsen. See Germany. 

Beust. See Austria. 

Bismarck. See Qerroany. 

Bitto. See Hungary. 

Blankenburg. See Qermany. 

Bohemia. See Austria. 

Boulanger, Qeneral ; i. 85-86 ; his at- 
tempt to hold a plebiscite, 16-17. 

Bourgeois; his cabinet, L 08-99; its 
overthrow, 23, n. 1. 

Bremen ; right to remain a free port, 
L 249 ; government of, 368. 

Broglie, Due de ; hui cabinet, i. 79. 

Brunswick ; government of, i. 350. 

Buckle ; his views on class conflicts 
during the Commonwealth, iL 58. 

Budget; bad arrangement of, in 
Fnuioe, L 143 ; limited control of the 
Landtag over, in Prussia, 239, 298 ; 
in other German States, 344, n. 2, 
351, n. 1, 3<50, n. 2, 364, 367 ; proce- 
dure on, in England, 116 ; committee 
on, in France, 116; in Italy, 208; 
subject to referendum in Berne and 
Aargau, ii. 270. 

Bundesrath. See Germany. 

Bureaucracy ; in Prussia, i. 203 ; in 
Austria, iL 78. See, aUOf Adminis- 
tration. 

Bureaux. See Sections. 

Cabinets ; need of cohesion in parlia- 
mentary system, L 70, 212; lack of 
this in France, 129; in Italy, 213; 
in Prussia, 290; instability of, in 
France, 128; in Italy, 211; small 
importance of cabinet crises in 
France, 127-28 ; effect of parlia- 
mentary procedure upon, in France, 
111-24; in Italy, 207-11 ; meetings 
of, cannot be public in parliamentary 
system, 212. iSee, also^ Ministers ; 
and see Germany, Chancellor ; Swit- 
zerland, Federal CoundL 



Cairoli ; first cabinet of, L 164, 105 ; 
second cabinet of, 197. 

CaprivL See Germany. 

Camot ; his election, L 84, n. 1 ; hm 
assassination, 95. 

Gaaimir-Perier ; his ministry, L 94; 
elected President and resigpos, 95-96. 

Catholic See, also. Church. 

Cavour; his plan for Italian federa- 
tion, i. 149; his doctrine of a free 
church in free state, 179; his rela^ 
tion to the parties, 189. 

Centralization ; came early in England 
and took a judicial form, L 48, 51 ; 
came later in France and was ad- 
ministrative, 53 ; extent of, in France, 
35 ; in Germany, 243-45 ; in Austria, 
iL 90-91, 93-94 ; in Hungary, 143 ; 
in the joint government of Austria- 
Hungary, 169, 177 ; in Switzerland, 
185,235. 

Chamber of Deputies. See France. 

Chambers ; method of avoiding dead- 
looks between, in the smaller Ger- 
man States, L 336, n. 2, 342, n. 2, 
344, n. 2, 347-48, 371, n. 1 ; in Aus- 
tria, iL 89-90 ; in the Joint Monarchy, 
165-66. See Conmiittees, Ministers, 
Parliamentary system; Representa- 
tion, Representatives ; and see the 
different countries. 

Chambord, Comte de ; refusM to ac- 
cept the tricolor, i. 10. 

Chancellor. See (Germany. 

Charles Albert ; g^rants Uie Statute, L 
148. 

Church; its relation to the State in 
France, L 87 ; its attitude towards 
the French Republic, 87-89 ; its po- 
sition in Italy, 178 ef Mq. ; attitude 
of its partisans, 205-6 ; conflicts 
with, in Germany, ii. 12, 14, 26-27, 
29-30 ; in Austria, 94-95 ; in Hun- 
gary, 157 ; in Switzerland, 308. 

Civil Service; examinations for ap- 
pointment to, in Prussia, L 293. See, 
also. Patronage. 

Classes ; representation of, in Prussia, 
i. 303-7, 324-26, .328 ; in Austria, ii. 
87-89, 92; abeenee of conflicts be- 
tween, in England, i. 66, 67 ; ii. 57 ; 
their mutual hostility in France, L 
67 ; in Germany, iL 59-64. 

Cl^menceau ; his defeat in 1893, i. 93. 

Cliques and Clientage in Italy. See 
Italy. 

Coburg-Gotha, L 3-78. 

Committees ; in the French Cbambei% 
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L 111-17 ; in the Italian parliament, 
207-10 ; in the Reichstag, 255 ; in 
the Bnndesrath, 2t)5-67 ; in the 
Pnissian Landtag, 30O-1 ; in the 
Austrian Reichsrath, ii. 89, n. 4, 5 ; 
in Hnn&pary, 142, n. 3. 

Common Law, the ; its development in 
England, i. 50. 

Conflicts of jurisdiction ; decision of, 
in France, i. 60 ; in Italy, 173-74 ; in 
Austria, ii. 83 ; in Switzerland, 220. 

Consensus, political ; necessity of, i. 
101 ; lack of, in France, 104 ; in 
Austria, ii. 120. 

Constitution ; of France, L 7-14 ; of 
Italy, 148, 150-51; of Germany, 
242, 246, 250-51 ; of Prussia, 286- 
87; of Austria, ii 74, 79; of Hun- 
g^ary, 128, 136; of the joint mon- 
archy, 162 ; of Switzerland, 184, 190, 
806-7 ; of the Swin cantons, 221 ; 
interpretation of, decided hy a spe- 
cial tribunal in Saxony, 335. For 
effect of laws violating, see Courts 
of Law. For a fuller index, see each 
of these countries, and see, also, 
the smaller German States. For the 
text of the various constitutions, see 
the Appendix at the end of vol. ii. 

Corruption in France ; i. 93, 97-98, 137 ; 
in Italy, 202-3, 217-18; in Austria, 
ii. 78, 79 ; in Hunpry, 142-54. 

Countendg^iatnre of ministers. See 
Ministers. 

Courts of Law ; their power developed 
early in England, i. 48 ; late in 
France, 51-53; their power over 
administrative questions in France, 
56-57 ; organization and powers of, 
in Italy, 170-78, 228 ; in Germany, 
281 ; in the Swiss Confederation, ii. 
t 214 ; their authority in relation to 
^ laws violating the constitution, in 
France, i. 13 ; in Italy, 151, n. 1, 
175; in Germany, 282; in Austria, 
ii. 79, n. 2, 84 ; in Switzerland, 219 ; 
their advantages in maintaining 
order in a democracy, i. 228 ; con- 
dition of South American Repub- 
lics due to want of strong courts, 
229. See, aUoy Law, Administrative 
courts, and Conflicts. 

Crispi. See Italy. 

Croatia. See Hungary. 

Crown. See the different conntries. 

Deadlocks, between the Chambers; 
methods of avoiding in the smaller 



German States, i 336, n. 2, 342, n. 
2, 344, n. 2, 347, 348, 371, n. 1 ; in 
Austria, ii. 89-90 ; in the Joint 
Monarchy, 165-66. 

Deak. See Hungary. 

Democracy; chcuracteristio defect of, 
i. t)5 ; comparison of, in Athens and 
Switzerland, ii. 333; does not gain 
ground in Germany, i 376, ii. 56 «t 
»eq. ; Freeman's views on true demo- 
cracy, ii. 65 ; importance of parties 
in, i. 69 ; and of their lines of divi- 
sion, iL 65-66; importance of a 
strong judiciary in, i. 228. 

Depretis. See Italy. 

Deputies. See Chambers. 

Diet ; of the Germanic Confederation, 
i. 234 ; of the old Swin Confedera- 
tion, ii. 239 ; provincial diets in 
Austria, 90 ; diet of Croatia, 149. 

Discontent; political, in Germany, L 
333, 372 ; ii. 55. 

Droz. See Switzerland. 

Dupriez; his remarks on committees, 
i. 115,209; on interpellations, 211, 
n. 1. ; on Swiss federal supervision of 
the cantons, ii. 188. 

Election ; by majority vote ; its effect 
in subdividing parties, i. 106-11; 
formerly required in America, 110; 
still required in France, 106-11 ; in 
Italy, 207, n. 1 ; in Germanv, 253 ; 
ii. 51 ; in Prussia, 304 ; in Austria, 
ii. 89, n. 1 ; in Hungary, 141, n. 3 ; 
in Switzerland, ii. 211 ; indireeik elec- 
tions in Prussia, i. 303-4; their 
working, 308 ; indirect elections in 
Saxe- Weimar, i. 356 ; in Austria, iL 
88-89; in Hungary, 141, n. 3. See, 
aUoy the smaller German States, and 
see Representation. 

Electoral districts in France, i. 16; 
in Italy, 157 ; in Germany, 252 ; in 
Prussia, 303 ; in Austria, ii. 87 ; in 
Hungfary, 131, n. 3 ; in Switzerland, 
212-13. 

Emperor. See Germany, Austria, and 
Austria-Hungary. 

England ; political continuity in, i. 47 ; 
development of royal power in, 48, 
66 ; judicial system centralized early, 
48 ; administration did not, 50 ; 
Gneist^s views on self-government 
in, 66 ; fusion of public and private 
law in, 55, 68 ; precision of statutes 
in, 44; development of parliament- 
ary system, 2; procedure on the 
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budget, 116 ; questions in the House 
of Commons^ 118; normally only 
two parties in, 70; parties in the 
parliament of 1892, 71-72, 126 ; ab- 
sence of conflicts between the classes, 
66, 67 ; iL 57 ; parties not based on 
class distinctions, iL 59. 
Eulenbuig; quarrels with Capriyi, iL 
6,44. 

Falli^res ; resignation of , L 22, n. 1. 

Faure, Felix ; President of the French 
Republic, i. 96. 

Federal government ; nature of, in the 
United States, L 248, 245, 285 ; in 
Germany, 243 et seq.f 285 ; in Aus- 
tria-Hungary, iL 169, 177 ; in Swit- 
serland, 184 et teq.; Austria's re- 
semblance to a confederation, 90, 
93-94. 

Ferdinand of Austria, ii. 132-33. 

Ferry, Jules ; his cabinet, L 83. 

Forokenbeck, ii. 22, 27. 

France : — 

— Administration; its deyelopment, i. 
53 et teq,; its centralization, 35 
et seq.; leg^islative and judicial 
powers in, 43 et teq. 

— Admimstratiye Law ; separated from 

private law, L 54-^ ; not codified, 
69 ; exemption of officials from 
suit and prosecution, 55, 57; le- 
gality of official acts still reserved 
for the administrative courts, 57 ; 
their efficiency in protecting pri- 
vate rights, 58, 59 ; their jurisoic- 
tion, 62 ; the Court of Conflicts, 
60. See Judicial system. 

— Arr6t^8, i. 46. 

— Arrondissements, i. 40. 

— Bonapartists ; belong to the Bight, 

i. 74 ; are irreconcilable, 104 ; fol- 
lowed Boulanger, 86. 

— Boulanger, i. 85-86 ; his attempt to 

hold a plebiscite, 16-17. 

— Bourgeois ; his cabinet, i. 98-99 ; its 

overthrow, 23, n. 1. 

— Broglie, Due de ; his cabinet, L 79. 

— Budget ; bad arrangement of, i. 143 ; 

committee on, 116. 

— Bureaux ; in the Chambers, i. 111. 

— Cabinets; lack of harmony in, i. 

120; weakness of, 92, 129; in- 
stability of, 128 ; change of, does 
not involve change of party, 128 ; 
effect of parliamentary procedure 
upon, 111-26. See, alto. Minis- 
ters. 



France: — 

— Cantons, the, L 40. 

— Camot ; his eleotioii, L 84, n. 1 ; his 

assassination, 95. 

— Cas royaux, i. 52. 

~~ Casimir^Perier ; his ministry, L 9A ; 
elected President and resisnis, 95- 
96. 

— Centralization; developed bite and 

took administradve form, L 51- 
53, 67 ; present state of, 35. 

— Chamber of Deputies ; suffrage for, 

L 14; qualifications of members, 
15; terms, 15; distribution of 
seats, 15; method of electian, 
Scmtin de lists and Scmtin de 
arrondissement, 16 ; majority Tote, 
108-11 ; multiple cuididatnres 
forbidden, 17, n. 1 ; a tumultuous 
body, 18 ; power to dissolye, 27 ; 
its control over the ministers, 33 ; 
its jealousy of liiem, 124. See, 
alto, Deputies, Bureaux, Commit- 
tees, Interpellations. 

— Chambers ; powers of, L 12, 26-28 ; 

omnipotence of, 13. 

— Chambord, Comte de; refuses to 

accept the tricolor, L 10. 

— Churcn and State; relation of, L 

87. 

— Church; attitude towards the Re- 

£ublic, i. 87-91. 
isses ; hostility of, L 67. 

— Cltoenceau ; his defeat in 1893, L 93. 

— Committees; system of, in the 

Chambers, i. 111-17 ; weakens the 
cabinet, 114r-17; committee on 
the budget, 113, 116 ; and see Elec- 
toral committees. 

— Communes, the, i. 40. 

— Consensus, lack of, L 101 et teq, 

— Concordat, i. 87. 

— Conflicts, courts of, i. 60. 

— Cong^ress. See National Assembly. 

— Constitutional Laws, L 7 ; adoption 

of, 8, 77; barely establish tibe 
framework of the government, 
8 ; contain no bill of rights, 8 ; 
essentially a compromise, 11 ; not 
intended to be lasting, 11 ; amend- 
ments, 12; act violating is valid, 
13 ; moral force of, 14 ; ratifica- 
tion of earlier constitutions by 
popular vote, ii. 245. For the text 
of these laws, see ii. 337. 

— Contentieux, i. 63. 

— Council of State, L 30 ; adndnistn^ 

tive section of, 63. 
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— Gonncils, General, i. 88. 

— Conrts. See Judicial System. 

— Decrees and ordinances, i 44. 

— Departments. See Local goyem- 

ment. 

— Deputies; qualifications and elec- 

tion of, i. 15; effect of election 
by majority vote, 108 ; their 
control of patronage, 130; they 
medcDe witn the admimstration, 
132; nomination of candidates, 
133 ; their prog^rammes, 105-7 ; 
• their campaign, 134 ; their rela> 
tion to their constituents, 136. See, 
also, Chamber of Deputies. 
— Election, method of. See Chamber 
of Deputies. 

— Electoral campaigns, i 134. 

— Electoral committees, i. 133 ; their 

powers, 135. 
—Executive, legislative, and judicial 
powers, L 43, 47, 54 ; power of 
executive over appropriations, 47 ; 
effect of its enormous power, 64. 

— Falli^res, resignation of, i. 22, n. 1. 
— Faure, Felix; President of the Re- 
public, L 96. 

— Ferry, Jules ; his cabinet, i. 88. 

— Finances ; danger to, i. 142. 

— Freycinet ; cabinet of, i. 92. 

— Gambetta; his victory over Mao- 

Mahon, L 80 ; his ministry, 82 ; 
his death, 83 ; his attack on the 
Church, 88. 

— Gr^vy, Jules; President of the Re- 

pubUc, L 81, 84, n. 1. 

— Cwoups. See Parties. 

— Instability of cabinets. See Cabi- 

net. 
^-Institutions, constant change of, L 
47. 

— Interpellations, i. 117 ; form of, 119; 

orders of the day thereon, 119- 
21 ; weaken the cabinet, 120-24. 

— Irreconcilables, i. 101-5. 

— Judges ; protection of, i. 68 ; remov- 

als of, 58, n. 2. 

— Judicial system ; centralized late, i. 

51 ; parliament of Paris, 52 ; sep- 
aration of powers, 54 ; exemption 
of officials from suit and prosecu- 
tion, 55, 57 ; separation of public 
and private law, 55 ; protection of 
judges, 58; removals of judges, 
58, n. 2; protection of private 
rights, 58-62 ; Court of Conflicte, 
60; administrative courts, 57; 
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their jurisdiction, 62-68 ; the oon« 
tentieux, 63 ; section of the Coun- 
cil of State, 63. 

— Lavigerie, Cardinal ; his acceptance 

of the Republic, L 89. 

— Left ; meaning of the term, i 74, 

n.2. 

— Legitimists; follow the Comte de 

Chambord, i 10. 

— Local government, L 35-43 ; the de- 

partments, 36; the prefects, 86; 
the general councils, 38; the ar- 
rondjssements, 40 ; the cantons, 40 ; 
the conmiunes, 40; the mayors, 
40 ; the communal councils, 41 ; 
Paris, 42 ; the Prefect of the Seine, 
43; the Prefect of Police, 43; 
Lyons, 43, n. 1. 

— Lyons; local government of, i. 43, 

n. 1. 
— MaoMahon, Marahal ; elected Pres- 
ident, i 10, 77 ; appoints respon- 
sible ministries, 10, 77-79; his 
struggle with the Republicans, 79, 
139 ; his resignation, 81. 

— Majority; election by, subdivides 

the parties, i. 108-11. 
— Mayor, the, i. 40. 

— M^line, his cabinet, i. 99. 

— Ministers; exercise the powers of 

the President, i. 28 ; Uieir num- 
ber and dutiM, 32 ; their enor- 
mous power, 33; they must be 
very strong or very weak, 64; 
they can speak in either Chamber, 
33 ; rarely resign on vote of Sen- 
ate, 22 ; tiieir responsibility to the 
Chamber, 24, 33, 65 ; jealousy of, 
124. See, alsoy Cabinets. 
— Moderates; their influence at first, 
i. 76 et aeq.; withdraw from ac- 
tive politics, 84-85 ; their return 
to power, 94; their weakness, 
96-97, 126-27. 

— MonarohistB ; belong to the Right, L 

74 ; a majority in the National 
Assembly, 10 ; help to create the 
Republic, 10 ; their struggle 
against tiie Republic witii Mao- 
Mahon, 79; part of them follow 
Boulanger, 86; the Church their 
basis of strength. 87 ; they beg^ 
to accept the Kepublic, 89. 

— Monastic orders; suppression of, L 

61. 
— Napoleoiiio administrative system, )• 
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— National Aflsembly, or Congress; 

has power to amend the oonstita- 
tion,L 12 ; eleots the President, 26. 

— Offices ; political use of, i. 130. 

— Officials; integ^ty of, i 132; suit 

and prosecution of, 55, 57. 

— Opportunists ; origin of, i 78 ; prom- 

inence of, 81. 

— Orders of Day. See Interpella- 

tions. 
-—Ordinances, i. 44. 

— Orleanists; follow the Comte de 

Paris, i. 10. 

— Panama Canal scandals, i 80, 03, 

137. 
^ Paris, nuMle the capital, i 13 ; local 

government of, 42. 
"Parliament of Paris, i 52. iSee, edso, 

Chambers, Chamber of Deputies, 

Senate. 

— Paternal nature of goYemment, i. 34. 

— Parties ; causes of subdivision of, i. 

101 et seq.; lack of a consensus, 
101 ; theoretical nature of opin- 
ions, 105 ; lack of power of organ- 
ization, 106 ; effect of election by 
majority vote, 108-11 ; of the 
system of conmiittees. 111 ; of in- 
terpellations, 117 ; absence of na- 
tional party organizations, 107 ; 
lack of cohesion, 126 ; need of dis- 
cipline, 145; no change of party 
without a revolution, 138. 
*- Parties, history of, i. 75-101 ; the 
Right a majority in the National 
Assembly, 75 ; other parties there, 
76 ; Thiers supported by the Left 
Centre, 76; upset by the Right, 
77; MacMahon's early cabinets 
conservative, 77-79 ; the groups in 
the first Senate and Chamber of 
Deputies, 77-78; MacMahon ap- 
points a cabinet of Monarchists in 
1877, 79 ; the Republicans protest 
and the Chamber is dissolved, 79 ; 
victory of the Republicans, 80; 
the President appoints a Republi- 
can cabinet, 80 ; his resignation, 
81 ; Opportunists dominant, but 
Radicals more and more influen- 
tial, 81 ; mimstries constantly 
overthrown, 82-83; Ferry's cabi- 
net, 83 ; growth of personal poli- 
tics, 83 ; breakii^ up of the 
groups and political confusion, 
84; the Chamber Radical and i 
the country Conservative, 85 ; the | 



France: — 

career of Bonlanger, 85 ; his de- 
feat, 86 ; the Church accepts the 
Republic, 87-89; followed by a 
portion of the Right, 89-00; the 
policy of Republican concentra- 
tion, 91 ; the Conservative Re- 
publican majority in 1893, 9S; 
cabinet of Casunir-Perier, 04; 
murder of Camot, 05 ; election of 
Casimir-Perier as President, 05 ; 
his resignation, election of FeUz 
Faure, 06; the Conservative Re- 
publican majority breaks down, 
06, 126 ; Bourgeois' Radical oabi- 
net, 08 ; its overthrow by the Sen- 
ate, 00 ; the Conservative Repub- 
lican cabinet of M^line, 00. 

— Patronage, L 130; control of, by 
deputies, L 130^2. 

— Personal politics, growth of, L 83. 

— Plurality. See Majority. 

— Prefects of departments, L 36; of 

the Seine, 43 ; of Police, 43. 
— President ; qualifications of, L 26 ; 
his functions, 27 ; his powers 
really exercised by the ministers, 
28 ; his freedom in selecting 
them, 20; cannot safely be inde- 
pendent of the Chambers, 144. 

— Princes ; excluded from the Cluun- 

ber of Deputies, L 15 ; ineligible 
to Presidency, 26. 

— Private rights, protection of, L 58- 

62. 

— Programmes of candidates, L 105-7. 

— Public and private law ; distinct, L 

65. 

— Questions in the Chambers, L 118- 

19. See Interpellations. 

— Radicals ; g^wUi of their influence, 

i. 81 ; dissatisfaction of, 86 ; loss 
of power by, 91 ; regain influence, 
98 ; their dislike of me Senate, 25 ; 
their ideal an omnipotent conven- 
tion, 125. 

— Reactionaries, i. 74 ; their irrecon- 

cilable attitude prevents the for- 
mation of two parties, 101-5. 

— Republic ; proclamation of, i. ; pro- 

visional at first, 10-11 ; acceptance 
of, by the Church, 80 ; prospect s of, 
137. 

— Republican concentration ; policy of, 

i 01-03 ; its abandonment, 03. 

— Right in the Chambers, i. 74 ; mean- 

ing of the term, 74, n. 2. 

— Ro;^ power ; developed late, L 51, 
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67 ; and took adminiatratiTe form, 
53. 

— Sorutin d'arrondiasement and Som- 
tin de liste, L 16. 

—Senate; oompoaition of, L 19; elec- 
tion and qualifications of members, 
2K) ; its hmctions, 21 ; its actual 
influence, 21-26; resignation of 
the ministry on adverse vote of, 
exceptional, 22; disliked by the 
Radicals, 25. 

— Separation of powers, i. 54. 

— Siege ; state of, i 63. 

— Simon, Jules ; hb cabinet, L 79. 

— Suffrage ; for the Chamber of Depu- 
ties, i. 14; for the local bodies, 
38,41. 

— Thiers ; President of the Republic, 

L 9 ; refuses to appoint a respon- 
sible ministry, 9 ; his relation to 
the parties, 76 ; hb resignation, 
77. 

— Treaties; require consent of Cham- 

bers, L 27. 
Franchise. See Suffrage. 
Francis Joseph. See Austria and Hun- 
gry- 
Frankfort ; parliament of, L 237 ; city 

annexed by Prussia, 240. 
Frederick IIL ; his short reign, ii. 30. 
Freeman; his views on the Knglish 

nobility, iL 59 ; on democracy, 65. 
Freyciaet ; cabinet of, L 92. 

Gambetta. See France. 

Garibaldi, i. 148, 150, 190. 

Germanic Confederation, L 234 ; Diet 
of, 234 ; its procedure, 235. 

Germany. See, aUOf the several Ger- 
man States. 

— Alsace-Lorraine ; government of, L 
372 ; its share in the imperial gov- 
ernment, 259, 375 ; its present con- 
dition, 375. 

— Alsatian party, i. 376, iL 10. 
—Anti-Socialist Bills, iL 19, 26, 32, 

44-45. 

-—Army; oivanization of, L 247-48; 
laws fixing its size, 256, n. 4; 
struggles over them in 1880, ii. 26 ; 
in 18^,29; in 1890, 35; in 1893, 
38. 

•* Amim, Count Harry von ; his in- 
trigue against Bismarck, ii. 17. 

*- Augusta, Empress; opposes Bis- 
marck, ii. 17. 

—Austria; her inflnenoe in the old 
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Diet, L 236-37 ; her exclusion from 
the Zollverein, 238; the war of 
1866, 240; her exclusion from 
Germany, 241. 

— • Bamberger, iL 27. 

— Bennigsen ; insists that acts of the 

Emperor must be countersigned, L 
278; offered a portfolio by Bis- 
marck, iL 21 ; his efforts to keep 
the National Liberals together, 25, 
29 ; continues to follow Bismarck 
when the party breaks up, 27. 

— Bismarck ; his views on the union of 

Germany, L 238 ; appointed Presi- 
dent of the Connou, and governs 
without a budget, 239 ; his mo- 
tives for annexing Hanover, etc, 
240 ; his plan for the federal ad- 
ministration, 277 ; hb alliance with 
the moderate parties in 1867, iL 
11 ; hb war with the Church, 12 
et seq. ; hb quarrel with the Con- 
servatives, 16-18; hb troubles 
with the Bundesrath about rail- 
roads, 18 ; and with the Reichstag 
about the anti-socialbt bill, 19 
and about financial questions, 20 
offers a portfolio to Bennigsen, 21 
hb change of base, 22 ; breaks up 
the National Liberab and trans- 
fers hb support to the Conser- 
vatives, 25, 27 ; hb protective 
tariff, 24; hb reconciliation with 
the Pope, 23, 26, 27, 29, 30 ; hb 
attempt to suppress the Socialists, 
19, 26, 31 ; his compulsory insur- 
ance laws, 31; hb struggle with 
the Reichstag over the septennate, 
29 ; over the anti-socialbt law, 32 ; 
hb quarrel with William H., 33 ; 
hb fall, 34 ; hb dislike of pairties, 
48 ; hb treatment of the press, 48 ; 
hb criticism of the government 
after hb resig^nation, 45, n. 1. 

— Blankenburg ; offered a portfolio by 

Bismarck, iL 17. 

— Budget; limited control of the 

Reichstag over, L 256. 

— Bundesrath ; the successor of the old 

Diet, L 252, 264 ; its composition, 
259; representation of States in, 
260; only States interested vote, 
267 ; members of, are diplomats, 
261 ; members from a State must 
vote alike, 262 ; and according to 
instructions from their govern- 
ments, ^2 ; usually officers of the 
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State, 263 ; their reeponsibility to 
the State Landtags, 263 ; sabstita- 
tion of members, 263 ; committees 
in, 265-^7; special priyileges of, 
270; privacy of meetings, 270; 
trae conception of the body, 264 ; 
its resemblance to a cabinet, 258, 
^9 ; its relation to the Reichstag, 
260 ; its legislative powers, 268 ; 
its executive powers, 268 ; power 
to issne ordinances, 268 ; judicial 
powers, 269 ; it decides controver- 
sies about public law, 245, 269; 
its actual influence, 272 ; some- 
times votes against Prussia, 261 ; 
Prussia's veto in, 246-47 ; position 
of the Chancellor in, 265, 279, 
ii.2. 

— Capri vi, General von; appointed 

Chancellor, ii. 4, 34 ; his relation to 
the parties, 35; hb resignatioii, 
44 

— CarteU parties, ii. 33, 4l. 

— Catholics. See Centre. 

— Centralization ; legislative, but not 

executive, i. 243. 

— Centre, the ; its origin, ii. 13 ; its 

growth during the Kulturkampf , 
l5; its solidity, 16, 42; supports 
the tariff, 25 ; in sinte of religious 
concessions generally opposes the 
government, 26, 27, 29, 32, 35, 36, 
37, 38. See, alto, Parties. 

— Chancellor ; the sole federal minis- 

ter, i. 276 ; his functions, 279 ; his 
substitutes, 279 ; he is not respon- 
sible to the Reichstag, 278; an- 
swers interpellations, 258 ; his po- 
sition in the Bundesrath, 265, 279 ; 
ii. 2 ; his relations to the Emperor, 
ii. 1-7 ; his double position as an 
Imperial and Prussian official, i. 
279; importance of his holding 
the office of Prussian Premier, i. 
279 ; ii. \AS ; smallness of his direct 
authority, ii. 2 ; greatness of his 
indirect influence, i. 279 ; ii. 3, 7 ; 
possible changes in his position, ii. 

— Character of the people; lack of 

homogeneousness, ii. 46; intense 
individualism, 47. 

— Classes ; conflicts between, ii. 59-64 ; 

an obstacle to democracy, 63. 

— Confederation ; the Germanic, i. 234 ; 

North German, 240. Su, also, 
Empire. 
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— Conservatives, origin of , iL 8 ; 

tirely Prussian, 9 ; alienated from 
Bismarck by the Kultnrkampl, 
etc., 16 ; support him after 18791, 
22, 24, 27, ^, 33 ; faUure of WH^ 
liam iL to insure fidelity of, 36, 37, 
41, 43, 45; their oonteol of the 
Pmasian House of Peers, L 302. 
See, also, Parties. 

— Constitution ; of the Empire, charao- 

ter of, i 242 ; amendments of, 242, 
n. 1; method of amending, 246, 
250-51. (For the text of the con- 
stitution see iL 355.) 

— Courts of Law; belong mostly to 

the States, L 281 ; omy one fed- 
eral tribunal, the Reichagerieht, 
281 ; power to hold statutes un- 
constitutional, 282. 

— Danes ; party of, origin, iL 10. 

— Democracy; not likely to gain 

ground, iL 56 ef seq,; probable 
effect of, 67. 

— Deutsch fVeisinnige, pffty ; opposes 

the government, ii. 29, 32, 35; 
breaa in pieces, 40. 

— Diet; of the Germanic Confedera- 

tion, L 234; takes Austria's side 
in 1866, 239s the model for the 
Bundesrath, 252, 264. 

— Discontent ; growth of , iL 55 ; L 338, 

372. 

— Elsass. See Alsace-Lorraine. 

— Emperor ; is King of Prussia, i. 246, 

273 ; smallness of his powers as 
Emperor, 274; but as King of 
Prussia very grreat, 275 ; confusion 
of the two sets of functions, 275 ; 
true position of, 276 ; his relations 
to the Chancellor, iL 1-7 ; his at- 
tempt to rule in person, 4-6. 

— Empire ; formation of, i. 241 ; 

character of, 243 ; leg^islative cen- 
tralization and executive decen- 
tralization, 243 ; inequality of the 
States, 246, 284; privileges of 
Prussia, 246, 266; privileges of 
other States, 249, 266 ; sovereignty 
in, 251, n. 2; possible chax^^ in 
organization of, ii. 67. 

— Eulenburg ; quarrels vrith Caprivi, 

ii. 6, 44. 

— Execution ; federal, i. 245. 

— Finances ; sources <^ revenue, L 244, 

n.3. 

— Forckenbeck, ii. 22, 27. 

— Free ConaervativeB ; origin of, ii 8; 
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mostly PmaBiAiis, ; rapport the 
eoTemment, 18, 24, 27, 29, 83, 86, 
88; held most of the important 
offices nnder Bismarck, 50. 

^- Frederick IIL ; his short reign, iL SO. 

— Fortschritt ; origin of, ii. 8 ; a part 

separate and form National Lih- 
era! party, 0; the rest entirely 
Pmssian, 9 ; at first hostile to Bis- 
marck, 11 ; become more friendly 
during the Knlturkampf , 18 ; but 
entirely hostile after 1876, 20, 24 ; 
nnite with the dissident National 
Liberals to form the Dentsoh 
Freisinnige party, 29. 

— Guelphs, party of, ii. 10. 

— Germanic Confederation, i. 284. 

— Hohenlohe - Schilling sf urst ; Statt- 

halter of Alsace-Lorraine, L 876 ; 
appointed Chancellor, ii. 6. 

— Homogeneousness ; lack of, ii. 46. 
-— Individnalism ; intensity of, ii. 47. 
•— Lrrecondlables, ii. 120. 

— Judicial systeuL See Courts of Law. 
^- Kultorkampf , iL 12 ; the May Laws, 

14 ; the reconciliation with Rome, 
28, 26, 27, 29-30. 

— Lasker, iL 27, n. 1. 

— Legislative centralization and execn- 

tive decentralization, L 243. 
— • Leo Xni. ; his reconciliation with 

Bismarck, ii. 23, 26, 27, 29-30. 
^- Liberal Vereinig^ng ; formation of, 

n. 27 ; onites with the Fortschritt, 

29. 

— Liberals ; their f ailnre to nnite Ger- 

many in 1848, L 236. See National 
Liberals, Fortschritt, etc 

•— Lorraine. See Alsace-Lorraine. 

>- May Laws, iL 14 ; repeal of, 26, 27. 

"^^ Monarchy ; (German uieory of, ii. 54. 

— National Liberals ; origin of, iL 9 ; 

the only national party, 10 ; sup- 
port Bismarck after 1866, 11, 18; 
begin to disagree with Bismarck, 
1^20; offered a portfolio, 21; 
Bismarck becomes hostile to, 22 ; 
divide on the protective tariff, 24, 
25 ; and break up, 25-27 ; remnant 
continue to support Bismarck, 27, 
29; oppose the anti-socialist law 
in 1890, 82 ; support the army bill 
in 1893, 88 ; their party club, 51. 

»- Newspapers ; local circulation of, iL 
47 ; their relation to the parties, 
48. 

^- North German Confederation, L 240. 
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— Officiids ; small number of federal, 
L244. 

— Parties ; causes of their subdivision ; 

lack of homogeneousness of the 
people, iL 46 ; intense individual- 
ism, 47; Bismarck's dislike of 
parties, 48; hb treatment of the 
press, 48 ; lack of responsibility of 
parties, 50 ; the party clubs, 51 ; 
parties based on social distinctions, 
68. 

— Parties ; history of, origin and charac- 

ter of the Conservatives, the Fort- 
schritt, Free Conservatives, and the 
National Liberals, iL 8 ; National 
Liberals the only national party, 
10; the irreconcilable parties, 
Poles, Gkielphs, Danes, Alsatians, 
Social Democrats, 10; parties in 
Empire and States similar, 11 ; 
after 1866 moderate jMurties sup- 
port Bismarck, 11; the Centre, 
18 ; effect of the Kulturkampf on 
parties, 15-18 ; first disagreements 
between Bismarck and National 
Liberals (1875), 19; portfoUo 
offered to Bennigsen (1877), 21 ; 
Bismarck's change of base, 22; 
the Reichstag rejects the anti- 
socialist bill and is dissolved, 22 ; 
the protective tariff (1879), 24; 
confusion of parties, 24 ; reconcili- 
ation with the Church, 28, 26, 27, 
29-30; breaking up of the Nar 
tional LiberaU (1880), 25, 27 ; the 
Conservatives support the govern- 
ment, 27 ; weakening of the middle 
parties, 28 ; the Reichstag rejects 
the septennate and is mssolved 
(1887), 29 ; erowth of the Social 
Democrats, ol; anti-socialist bill 
rejected, 82; fall of Bismarck 
(1890), 84; Caprivi's relations to 
the parties, 35 et seq.; the com- 
mercial treaties (1891), 86; the 
Prussian Education Bill (1892), 
87 ; the Reichstag rejects the 
army bill (1893), and is dissolved, 
88 ; results of the election, 89 ; 
hostility of the south, 40 ; the dis- 
integration of parties, 41 ; decrease 
of the moderate elements, 43-44 ; 
failure of the government to con- 
trol the Conservatives, 43 ; dissen- 
sions among the ministers (1894), 
44; defeat of anti-revolutionary 
bill, 45. 
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— People ; lack of homoeeneousness of, 

iL 46 ; intense individnalism of, 47. 

— Poles; party of, jorigin, ii. 10; sup- 

port WiUiam IL, 35, 39. 
— Press; Bismarck's treatment of , iL 
48. 

— Prussia ; her influence in the Diet, L 

236; declines the imperial crown 
in 1849, 237 ; war with Austria in 
1866, 240; reorganizes Germany, 
240-41 ; her priTileged position in 
the Empire, 246-49, 266; some- 
times outvoted in the Bundesrath, 
261 ; Prussian and imperial 
powers interwoyen, 275, 270; ii. 
2—3. 

— Reichstag ; its term, i. 252 ; suffrage 

for, 252; electoral districts, 252- 
53 ; majority yote required, 253 ; 
non-payment of memhers, 253-54 ; 
committees in, 255; its powers, 
256 ; dissolution of, 257 ; Chancel- 
lor not responsihle to, 257-59 ; its 
power of interpellation, 258; its 
mfluenoe negative rather than 
positive, 256-57; its division into 
groups, ii. 7 ; supremacy of, un- 
ukely, while conflict of classes 
continues, 64. 

— Richter, Eugene; the Radical leader, 
iL29. 

— Roon, General von; at the head of 
the Prussian cahinet, iL 17. 

— Schleswig-Holstein ; auairel over, i. 

239 ; annexation of, hy Prussia, 
240. 

— Septennate; struggles over, ii. 26, 29, 

38 ; and see i. 256, n. 4. 

— Social-Democrats ; origin of, ii. 10 ; 

their g^wth, 31,44, 55; war of 
Bismarck with, SlSS ; of William 
n. with, 44, 45. 

— States ; former subdivision of, L 232 ; 

representation in the Diet of the 
Germanic Confederati<m, 234-36 ; 
their inequality of rights in the 
Empire, 246 et 8eq.y 284-85 ; their 
conventions with Prusma, 247. 

— Stanffenberg, ii. 29. 

— Vice-Chancellor, i. 280. 

— Vienna ; treaty of, i. 234. 

— William I. ; his conflict with the 

Prussian parliament, i. 239 ; his 
sympathy with the Conservatives, 
ii. 17 ; his adherence to Bismarck, 
4,17; his death, 30. 

— William II. ; his accession, iL 30 ; 
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his quarrel with Bifmarok, S3; 
attempts to rule in person, 4-^; 
becomes the centre of political in- 
terest, 34 ; hb oommercial treaties, 
36 ; education bill, 37 ; army bQl, 
38; anti-revolutionary bill, 44; 
unpopularity of his course in the 
south, 40; his failure to make 
alliances with any party and its 
effects, 41 et aeq, ; his character, 
52 ; his desire for personal promi- 
nence, 53 ; his theory of the mon- 
archy, 54 ; its dangers, 54. 
— ZoUverein; in the Germanic Coo- 
federation, L 238; in the North 
German Confederation, 241. 
GKolitti ; his cabinet, L 202-3. 
Gneiit; his views on political liistarT 
of England, France, and Germany, i. 
65, n. 2; on parliamentanr gov- 
ernment, 300; plan of local gov- 
ernment in Prussia, 309; his talia- 
f action with the results, 332. 
Goodnow, F. J. ; his views on F^renck 

administrative law, L 59, n. 3. 
Goiha, Saze-Cobnrg; TOvemment oL 

L358. 
Gr^vy, Jules ; Prendent of the F^«neh 

Republic, L 81, 84, n. 1. 
Groups. iSee Parties. 

Hamburg; government of, L 368; 

right to remain a free port, 249. 
Hanover ; annexed by Prussia, L 240. 
Hanse Cities ; government of, i. 368 ; 

Senates of, 369; Biirgerschaft in, 

370. 
Hesse-Cassel ; annexed by Prussia, L 

240. 
Hesse-Darmstadt; its relation to the 

North German Confederation, L 241 ; 

government of, 347. 
History ; comparison of English and 

French, L 47 et seq, ; of English and 

German, iL 57 e< seq, See^ alto, the 

different countries. 
Hohenlohe - Schillingsf iirst. See GFer- 

many. 
Hohenwart, Count. See Austria. 
Horizontal and vertical parties, iL 65. 
House of Conmions ; origin of, L 2-3 ; 

acquires control over the ministers, 

3; normally two parties in, 70-72, 

126; treatment of budget by, 116; 

questions in, 118. 
House of Lords ; origin of , L 2 ; its loss 

of power, 4 ; can virtually demand 
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a referendiiin, 5. See, alsoj Prussia, 

Austria, Hungary. 
Houses of Parliament. See Chambers ; 

and see the different countries. 
Hungary. See^ cUso, Austria-Hungary. 

— Andiassy ; his cabinet, ii. 153. 

— Banffy ; his cabinet, ii. 158 ; his 

quarrel with Kalnoky, 168. 

— Bitto ; his cabinet, iL 154. 

— Cabinet. See Ministers. 

r- Catholics, iL 125, 128, 138, 139. 

— Chancery, at Vienna, iL 137. 

— Churches ; Catholic, u. 125, 128, 138, 

1.39; Protestant, 128, 138, 139; 
Orthodox Greek, 125, 138, 139; 
United Greek, 125, 138, 139. 

— Compact of 1867. iSee Austria-Hun- 

— Congregations, of the counties, iL 

m, 143. 

— Constitution; the ancient, iL 128; 

laws of 1848, 132 ; the compact of 
1867, 136. 

— Counties ; old organization of, iL 129- 

30 ; present government of, 143. 

— Croatia ; its history, ii. 125, 1:^3, 146 ; 

its representation in the Parlia- 
ment, 139, 140-41 ; its connection 
with Hungary, 148 ; its diet, 149 ; 
the Ban, 150. 

— Deak, Francis ; forced into the back- 

ground in 1848, iL 133 ; carries the 
compact of 1867, 136 ; his tale of 
the eels, 142; leads the Parlia- 
ment, 153 ; retires ^m public 
life, 154. 

— Deputies. See Table of Deputies. 

— Ferdinand ; his struggle and abdica- 

tion, ii. 132-33. 

— Francis Joseph ; ascends the throne, 

iL 133 ; his poUcy after 1848, 134 ; 
makes the compact of 1867, 136. 

— Free Cities, iL 129-30. 

— Germans, iL 126. iSe^, o/ao, Transyl- 

Tania. 

— Golden BuU, iL 128, 137. 

— Greek Church. See Churches. 

— Habsburgs; the struggle with, iL 

1«j1. 

— History ; thestruggle with the Habs- 

burgs, iL 131 ; the reyolt of 1848, 
132; the struggle of 1849-66, 
134-36 ; the compromise of 1867, 
136. See History of parties. 

— Insurrection ; right of, li. 129, 137. 

— Jelacic ; Ban of Croatia, iL 183. 

— Joseph n. ; his struggle with the 

Magyars, iL 131. 



Hungary : — 

— King, the ; his powers, iL 137-38. 

— Kossuth; hb career in 1848-49, iL 

134 ; oppose the compromise of 
1867, 136, 155. 

— Language ; laws concerning, ii. 145, 

149, 151, 165. 

— Local government See Counties. 

— Lonyay, ii. 154. 

— Magfnates. See Table of Magnates. 

— Magyars, iL 126 ; their struggle for 

liberty, 131 et seq, ; their treatr 
ment of the other races, 144-52, 
161. 

— Ministers; their powers, ii. 138; 

their responsibility to Parliament, 
137-39, 157-58; never forced to 
resign by change of party in Par- 
liament, 158-59. 

— NobiHty, ii. 127, 130. 

— Orthodox Greeks, ii. 125, 138, 139. 

— Parliament ; its composition of old, 

iL 129; at present, 139-42. 

— Parties ; absence of two great par- 

ties and reasons therefor, ii. 159- 
61. 

— Parties, history of ; Andrassy^s min- 

istry, 1867, supported by the Deak 
Club, iL 153 ; his successors Lon- 
yay, ScUvy, Bitto, 154; Deak's 
party falls to pieces, 154 ; the Left 
accepts the compact, 1875, and 
Tisza comes to power supported 
by the union of I>eak*s party and 
the Left, 154-55 ; Tisza's govern- 
ment, 1875-90, 155-56; cabinets 
of Szapary, Wekerle, and Banffy, 
the rehgious bills, 156-58. 

— Protestants, ii. 128, 138, 139. 

— Races, iL 124; Roumanians, 125-26; 

Slavs, 125 ; Germans, 126 ; Mag- 
yars, 126 ; Saxons, 126 ; Szeklers, 
126 ; race conflicts in 1848, 132-34 ; 
treatment of other races by the 
Magfyars, 144-45, 151 ; its results, 
152, 161 ; danger from the Slavs, 
160. 

— Roumanians, ii. 125-26, 153. 

— Saxons, iL 126. Sm, aUoy Transyl- 
vania. 

— Sclavy ; his cabinet, ii. 154. 

— Slavs, ii. 125, 15-3, 160. See, aUo, 

Croatia. 

— Suffrage ; for Table of Deputies, iL 

141 ; for the Croatian Diet, 150. 

— Szeklers, iL 1^. 

— Table of Deputies ; old org^anization, 

iL 129-30; present oiganization, 
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Hungary: — 

140 ; suffrage for, 141 ; diaqiialifi- 
catioDB, 142; term, 142; proce- 
dure, 142, n. 3. 

— Table of Magnates, ii. 129, 139, 140 ; 

opposes the religious bills, 157-58. 

— Tisza ; accepts the compact of 1867 

and comes to power 1875, 156; 
his rule untU 1890, 155-56 ; his 
reforms of local gOTenmient, 143, 
155. 

— Transylyania; its history, ii. 127, 

145 ; government of, 146. 

— United Greek Church, ii. 125, 138, 

139. 

Initiatiye; by popular action. See 
Switzerland. 

Interpellations in France, L 117-26; 
in Italy, 210 ; in Germany, 258 ; in 
Prussia, 300; in Austria, ii. 89; in 
Hungary, 159 ; in Switzerland, 200, 
n. 3. 

Irreconoilables ; in France, i. 102-5 
in Italy, 205-6 ; in Germany, iL 120 
in Austria, 121 ; in Hungary, 161 
absence of, in Switzerland, 834-35. 

Italy : — 

— Accounts ; Court of, L 167, n. 4. 
— Admimstratiye Courts, i. 173-76. 

— Administrative system ; its centrali- 

zation, L 162 ; contrast between 
theory and practice, 163 ; difficul- 
ties caused by interference of depu- 
ties, 227. 

— Arbitrary power, L 162-164, 173-78. 

— Aspromonte, i. 190. 

— Bank scandals, i. 202-3. 

— Brigandage, i. 162, 194, 195, 229. 

— Budget ; committee on, i. 207-9. 

— Cabinets ; lack of harmony in, i. 212, 

213 ; duration of, 211 ; relation to 
the chambers, 152, 153-54; not 
hampered as much as in France by 
committees, 207-210 ; or by inter- 
pellations, 210 ; control of legisla- 
tion by, 226. 

— Cairoli ; first cabinet of, L 164, 196 ; 

second cabinet of, 197 ; a member 
of the Pentarchy, 199, n. 1. 

— Camorra, the, i. 194, 216. 

— Cassation. See Courts. 

— Catholic. See Church. 

— Cavour ; his plan for Italian federa- 

tion, i. 149 ; his doctrine of a free 
church in a free state, 179; hb 
relation to the parties, 189. 

— Centre party, i. 189. 



Italy: — 

— Cities; government of, L 169; debts 

of, 170. 

— Chamber of Deputies, L 156; suf- 

frage for, 157 ; electoral districts, 
157-59 ; qualification of members, 
159; term, 159; sessions, 160; 
dissolution, 153; President, 160; 
attempt to copy English prooednre, 
160; Uffici, or sections, 207; Com- 
mittees, 207-9; process of three 
readings, 210 ; Interpellations, 
210 ; control over administnitiop, 
219, 225 ; relation of ministers ta 
153-54. 

— Charles Albert; grants the Statntoi 

i 148. 

— Church, the, i 178 et seq. ; doctrine 

of free chnzoh in a free state, 179 ; 
how far carried out, 180 ; snppfes- 
sion of monastic orders, 181 ; con- 
version and taxation of property, 
182; annexation of the Papal 
States, 183 ; law of the Papal 
Guarantees, 183; the Pope's re- 
fusal to acquiesce, 185; questioa 
of the Temporal Power, 186. 

— Clericals ; their attitude, i. 205. 

— Clientage ; its origin, L 193, 215 ef 
seg. 

— Cliques ; politieal,L 215 ; growtibof, 

216 ; their politioal influenoe, 217- 
19. 
— Coalitions ; between Right and Left, 
i. 198, 201. 

— Communes ; government of, L 169. 

— Committees ; in parliament, L 207- 

210. 

— Conflicts of jurisdiction, i. 173-174. 

— Conatitntion. See Statute. 

— Courts of Law. See Judicial system. 

— Council of State, i. 167, n. 4 ; acted 

formerly as a court of conflicts, 
173-74 ; now as an administrative 
court, 174-75. 

— Criminal Law ; state of, i. 163. 

— Crispi ; a minister in 1877-78, i. 194- 

95 ; a member of the Pentarchy, 
199, n. 1 ; a minister in 1887, 199 ; 
his first cabinet, 200; his last 
cabinet, 203; his remark on pa- 
tronage, 219. 

— Depretis; his first two cabinets, L 

193-95 ; his third cabinet (1878), 
197; his later cabinets, 198; his 
unparliamentary tactics, 199, 213. 

— Deputies ; qualification of, L 159 ; 

their relation to the cliques, 218 ; 
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Italy: — 

their control of patronage, 219, 
227. 

— laeetonJ distriots, i. 157-50. 

— Finances; control of deputies over, 

L 208-0; bad condition of, 280. 

— Franchise. See Suffrage. 
— Garihaldi, i. 148, 150, 190. 

— Gioletta ; his cabinet, L 202-3. 

— Groups. 8ee Parties. 

— Interpellations, i. 210. 

— Jesuits. See Church. 
—Judicial system; decentralisation of, 

L 170 ; tibe fire Courts of Cassation, 
170 ; jurisdiction over official acts, 
171-76; administrative law, 173; 
administrative courts, 174; con- 
flicts of jurisdiction, 173-74; 
weakness of precedent, 175 ; weak- 
ness of the judicial system, 176; 
protection of judges, 177 ; need of 
more powerful courts, 228 ; courts 
have no ^wer to hold statutes un- 
constitutional, 151, n. 1, 175. 

— King, the, i. 152; hb power and 

influence, 152-153. 

— Left; formation of, L 190; minis- 

tries of, in 1862 and 1867, 190 ; 
oomes to power in 1876, 191 ; its 
policy, 191 et aeq. 

— Leo Xin. ; his refusal to abandon 

the Temporal Power, i. 185. 

— Liberation ; struggle for, i. 146-50 ; 

its dramatio character, 148. 

— Local government, i. 168-70 ; prov- 

inces, 169; prefects, 169; com- 
munes, 169 ; syndics, 169 ; elected 
councils, 169. 

— Mafia, L 194, 216. 

— Mazzini, 1 148, 194, 215. 

— Mentana,i. 190. 

— Minghetti ; leaderof the Right, i. 192. 

— Ministers, i 153; their relation to 

the King,i 152-^ ; to the Cham- 
bers, 153-54. See Cabinet. 

— Monastic Orders. See Church. 
"Naples; disorganization in, i 215; 

eUques in, 2r7-18. 
— Niootera ; his policy in 1876, i. 194 ; 
a member of the Pentarchy, 199, 
n. 1; becomes minister again in 
1891,201. 

— Offices ; appointment to, i. 166. 

— Officials; exemption from suit and 

prosecution, L 172. 

— Ordinances ; power to make, L 165 ; 

legislation by, 165-66. 
«- Pa]^ States ; annexation of, L 183. 



Italy: — 

—t Parliament. See Senate and Cham« 
ber of Deputies. 

— Parliamentary government; inver- 

sion of, i. 225. 

— Parties; their condition, i. 204; 

causes of subdivision of, 205 et 
eeq. ; national parties depend on 
local issues, 224 ; their tendency 
to degenerate into cliques, 214-* 
19; prominence of personal poll* 
tics in, 193, 199, 214. 

— Parties; history of; Cavour sup- 

ported by great central party, L 
189, whion breaks up at his death« 
190 ; the Right, wiui short inter- 
missions, governs until 1876, 190- 
91 ; but is not solidly united, 192 
the Left oomes to power, 191 
effects of the change, 191-93 
first cabinets of Depretb, 194-95 
the Cairoli - Zanardelli cabinet, 
195 ; difference in the policies of 
these ministries, 196; the third 
cabioet of Depretis, 197 ; the sec- 
ond cabinet of Cairoli, 197; die 
Cairoli - Depretis cabinet, 197 ; 
Depretis' long tenure of office, 
198; his alliance with the Right 
or TransformiamOy 198; the Pen- 
tarchy, 199 ; his unparliamentary 
tactics, 199 ; Crispins first cabinet, 
200 ; his fall, 201 ; first ministry 
of Rudini, 201 ; of QioUtti, 201-2 ; 
Crispins restoration and fall, 203-4 ; 
second cabinet of Rudini, 204. 

— Patron and client. See Clientage. 

— Patronase, i. 167 ; abuse of, 167 ; 

controUed by deputies, 219, 227. 
iSee, cdaOj Cliques. 

— Pentarchy, the, i. 199. 

— Personal politics ; prominence of, L 

198, 199, 214. 
^ I4u8 IX., i 149 ; his refusal to aban- 
don the Temporal Power, 185. 

— Pope. See Church. 

— Prefect,! 169. 

— Provinces ; government of, i. 169. 

— Rattazzi ; his ministries, i. 190. 

— Republicans; accept the monarchy, 
L194. 

— Right; formation of, L 190; in 

power, 190 ; its fall, 191 ; its lack 
of harmony, 192; coalition with 
Depretis, 198 ; with the Left in 
1891, 201. 
— Rudini; hb first cabinet, L 201; 
second cabinet, 204. 
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Italy: — 

— Senttiiiio di liflta, L 168. 

— Secret todetiee, L 210. 

— Sella ; leader of the Right, L 102. 
—Senate, i. 154 ; its oompontion, 154- 
55 ; its powers, 155-56. 

— Sicily ; condition of, L 164, 215-16 ; 

riots in, 178, 202 ; cliqnes in, 218. 

— Social disorganization, in the south, 

i. 215. 

— Statutes ; character of, i 166, n. 1. 

— Stotnto ; grant of, i 148 ; never for- 

mally amended, 150 ; its contents, 
151. (For the text of the Statnto, 
see ii 846.) 

— Spagnolismo. See Cliques. 

— Sofmige ; for the Chamber of Depu- 

ties, L 157 ; for the local councils, 
160. 

— Syndic, L 160. 

— Temporal Power. See Church. 

— Three readings ; process of, i. 210. 

— Transf ormismo, i. 196. 

— Uffici, or Sections; in the Cham- 

bers, i. 207. 

— Victor Emmanuel ; II Re Galan- 

tuomo, L 148. 

— Zanardelli ; his belief in liberty and 

overthrow, i. 164, 105-96 ; a mem- 
ber of the Pentarchy, 100, n. 1 ; 
in office again, 1887, 190 ; supports 
CKoletti, 202 ; opposes Crispi, 203. 

Joseph EL '; his struggle with the Mag- 
yars, iL 131. 

Judges; ordinary and administratiYe, 
tenure of, in France, i. 58-59 ; in 
Italy, 174-75, 177 ; in Pmssia, 2i)6; 
in Austria, ii. 84; in Switzerland, 
214. <Sm, a/so, Administrative courts, 
Confiiots of jurisdiction. Courts of 
Law. 

Justice of the Peace; in England, i. 
51, 66 ; adoption of, in Prussia, 322. 

Kalnoky ; Anstro-Hungarian minister, 
forced to resign by Banff y, ii. 168. 

King ; power of, developed early in 
England, i. 48, (^\ late in France, 
51, 67. For the actual powers of the 
monarch, see the various countries. 

Kielmansegg ; his cabinet in Austria, 
ii. 118. 

Kossuth. See Hungary. 

Kulturkampf. See Germany. 

Labor laws; their rejection at the 
referendum, iu 265. 



Landsohaft ; in MecMenlung, L 365. 

Landtag. fieePmna. 

Lasker, iL 27, n. 1. 

Lavigerie, Cardinal ; his aoeeptaoee of 
the French Republic, L 80. 

Law, public and private ; fusion of, in 
Anglo-Saxon countries, L 55, 68; 
separate in France, 56 ; in Italy, 171 ; 
in Prussia, 206-S7 ; in Austria, iL 
as ; in Switzerland, 216. 

Left and Right ; meaning of, L 74, n. 2. 

Legislature. See Chambers, Parlia- 
mentary system ; and see the differ- 
ent countries. 

Leo XTTT. ; his attitude towards the 
Republic in France, L 80 ; his refusal 
to abandon the Temporal Power, 
185 ; his negotiations with Bismarek, 
i. 186; it 23, 26, 20-80. 

Liberty, of Association, Meeting, and 
the Press. iSee Association ; see, also, 
Private rights. 

Lippe-Detmold ; g^ovemment of, i. 354. 

LomI government. See the different 
countries. 

Lorraine. See Alsaoe-Lorraine. 

Lubeck ; government of, L 868. 

MacMahon, Marshal. See France. 

Magnates. See Huneary. 

Maue, Sir Henry ; his remarks on the 
position of the French President, L 
20 ; his explanation of the conserva- 
tive tendency of the referendum, ii. 
268 ; his remarks on the interest in 
the battles ofparties, 333. 

Majority. See Election, Parliamentary 
government. 

Mazzini, i. 148, 194, 215. 

Mecklenburg-Schwerin, government of, 
i. 364. 

Mecklenburg-Strelitz, government of, 
i. 364. 

Meeting, freedom of. jSee Association. 

M^line ; his cabinet, i. 00. 

Montana ; battle of, i. 100. 

Mettemich ; lus resignation, ii. 133. 

Meyer, Professor ; nis views on the 
electoral system of Saxe- Weimar, i. 
356. 

Minghetti ; leader of the Right in 
Italy, L 102. 

Ministers; in France, i. 32; in Italy, 
154 ; in Prussia, 29^ ; in Austria, ii. 
77-78; in Hungary,^137-38 ; in the 
Joint Monarchy, 170 et seq. (for 
the smaller German States, see those 
States) ; their enormous power in 
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Fnatoe, i 83 ef aeq.; respoiudlnlity 
to Parliament, origin of, o ; enables 
majority of House of Commons to 
control the crown, 4 ; their counter- 
signature, and their relation to the 
President in Franoe, 28-80 ; to the 
crown in Italy, 152-54 ; in Prussia, 
289-91; in Austria, ii. 76-77; in 
Hungary, 137 ; their relation to the 
Upper Chamber in Franoe, i. 22- 
2d; in Italy, 156; in Hung^ary, iL 
157-58 ; their relation to the Lower 
Chamber in France, L 24, 33, 65, 
124; in Italy, 153-54, 211-13; in 
Prussia, 289 ; in the other G^erman 
States, 334 ; in Austria, ii. 76-78 ; in 
Hungary, 137-38, 157-58; in the 
J<nnt Monarchy, 170. See, also, 
Cabinet ; Germany, Chancellor ; and 
Switzerland, Federal Council. 

Minority. See Representation. 

Monarcnists ; in France. See France. 

Monarchy ; vitality of, in G^ermany, i. 
334, 376 ; merits and defects of, iL 
64. 

Montesquieu ; his doctrine of the sep- 
aration of powers, i. 54. 

Napoleon; his administratiye system 
in France, L 35; hb influence on 
German unity, 234. 

Nassau ; annexed by Prussia, i 240. 

Newspapers; in France, L 106; in 
Germany, iL 47-50. 

Nicotera. See Italy. 

North Gterman Confederation, L 240. 

Officials ; protection of, from suit and 

ftrosecution in France, i. 55-57 ; in 
taly, 171-72 ; in Belgium. 171, n. 
3 ; in Prussia, 294 ; in Austria, ii. 
80 ; in Switzerland, 220. See, also, 
Administratiye Courts, Patronage. 

Oldenburg, government of, i. 348. 

Opportunists. See France. 

(Mers of the Day. See Interpella- 
tions. 

Ordinances ; in England and America, 
L 45; in France, 44-46; in Italy, 
165; in the German Empire, 268; 
in Prussia, 290 ; in Saxony, 335 ; in 
Wurtemberg, 841 ; in Baden, 345 ; 
in Austria, ii. 76 ; in Hungary, 138 ; 
in the Joint Monarchy, 164; in 
Switzerland, 195, n. 2. 

Panama scandal ; in France, i. 93, 137. 
Parliament; of Paris, L 52, 54,* *'in 



and out '* in Hungfary, iL 141. See^ 
also, Chambers. 

Pariiamentary government ; origin of, 
L 3 ; enables majority of popular 
chamber to control the executive, 4 ; 
its effect on the other chamber, 4-5, 
22, 25, n. 1 ; reouires harmony and 
joint responsibility in the cabinet, 
70-71, 212-13 ; importance of secrecy 
of meetings, 212; need of mutual 
confidence between cabinet and ma^ 
jority of chamber, 126 ; imperfectly 
copied on the continent, 6 ; bad ef- 
fect of election by majority vote, 
108-11 ; of committees, 114-17, 207- 
10; of interpellations, 117-23; nor- 
mally produces two parties, 70, 212 ; 
cannot work well otherwise, 72; 
danger of autocratic power in, 226- 
27; parliamentary system exists in 
France, 28, 33 ; in Italy, 152-54 ; in 
Hungary, ii. 137-39, 157-58 ; exists 
in form in Austria, 76-78 ; does not 
exist in Germany, L 278 ; in Prussia, 
289, 291 ; in any of Uie German 
States, 334; or in Switzerland, ii. 
198-200. 

Parties ; importance of studying them 
as a fact, i. Preface ; their influence 
on popular government, 69; only 
two in Anglo-Saxon countries, 69, 
71 ; many on the Continent, 70 ; nor- 
mally two in parliamentary system, 
70, 212 ; it cannot work well other- 
wise, 72 ; election by majority vote 
tends to subdivide, 108-11 ; so do 
committees in parliamentary s^nitem. 
114-17, 207-10; and interpellations, 
117-23; relation of national and 
local parties, 39, 220-24; iL 11, 91-92, 
314, 319; divisions of, vertical and 
horizontal, or by classes, 65 ; effect of 
great stability of parties, 316 ; Right 
and Lfcf t, meanii^ of, i. 74, n. 2 ; 
Parties in Bavaria, 338 ; in Wurtem- 
berg, 34^3 ; in Baden, 345 ; in Olden- 
burg, 349. For the larger countries, 
see under the name of the country. 

Patronage ; abuse of, in France, i. 130 ; 
in Italy, 166, 216 et uq.; m Hun- 
gary, ii. 156 ; absence of, in Prussia, 
1. 293; in Austria, ii. 78; in Swit- 
zerland, 318, 335 ; influence of dep- 
uties on use of, in France, i. 130 ; m 
Italy, 167, 216 et seq.; its dangers 
in a democracy, 225. 

Payment, of representatives. See Rep- 
resentatives. 
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Fins DC, L 140 ; his refiinl to aban- 
don Temporal Power, L 185. 

Plener ; leader of the Qerman Libexals 
in Anstria, iL 117. 

Plnrality. See Election. 

Political jMtrties. iSee Parties. 

Pope ; his poaition in Italy, i 183. 
See, alto, Pins IX. and Leo XTTI. 

Popnlar government ; influence of par- 
ties on, i 69. 

Potocki ; Aostrian minister, iL 102, n. 
1,104. 

Press ; freedom of. See Association. 

Priyate rights ; protection of, in France, 
L 59; in Italy, 173-78; in Prussia, 
286-67 ; in Austria, iL 79 e< seq. ; 
in Switzerland, 186, 195-96, 216- 
18. 

Property ; as a basis of representation. 
&e ReOTCsentation. 

Prussia. For its relation to the Empire, 
see Germany. 

— Abgeoidnetenhaus. See House of 

Representatiyes. 
'—Administrative justice, history of, L 
294 ; the administrative courts, 
296, 319-22 ; their possible devel- 
opment, 296. 

— Amtsvorsteher, L 322. 

— Annexations, in 1866, L 240. 

— Austria ; war with, L 240. 

— Berlin ; government of, L 318 ; dty 

elections in, 328-29. 

— Bezirksaussohuss, L 319. 

— Brunswick; ruled by a Prussian 

prince, L 350. 

— Budget ; control of the Landtag 

over, i. 239, 298. 

— Bureaucracy, i. 293. 

— Cabinet. See Ministers. 

— Cities ; government of, i. 327 ; the 

Stadtverordnete, 328; the Stadt- 
rath, 3:30 ; the burgomaster, 330 ; 
the results, ^32-33. 

— Classes ; system of election by, i. 

303, 324-26, 328; its effect on 
parties, 306 ; its effect on admin- 
istration, 305, 332 ; produces dis- 
content, 333. 
-» Communes, rural; government of, 
i. 325 ; the Schulze, 326 ; manors, 
327. 

— Constitio Achillea, i. 233. 

— Constitution, of 1850, i. 286; imper- 

fection of, 286; amendment of, 
287 

— Constitutional conflict, 1862-66, L 

239. 



•Conventioni with other States. L 
247. 

• DiBoontent ; growth of, L 233. 

• Herrenhaus. See House of Peers. 

• House of Peers ; composition of, L 

301; controlled by the landed 
gentry, 302; its powras, 302. 

■House of Representatives, L 803; 
the three-dasB system of election, 
303-5; its results, 305; its ef- 
fect on parties, 306, 307 ; effect 
of indirect elections, ^06. See^aUo^ 
Landtag. 

- King, the ; rules of succession, L 288 ; 
his powers, 288; the ministers 
countersign his acts, 288 ; but are 
really under his control, 289 ; his 
position as Emperor, 274-76. 

Kreis ; local government of, L 821. 

K»^ ifinusnfihnBi i. 821. 

'' Kreis-Oidnung/' L 309. 

Kreistar, L 323. 

Landesmrector, L 317. 

Landeshauptmann, i. 317. 

Landowners ; control the Honse of 
Peers, L 302 ; their characteristics, 
802, ii. 46-47 ; their fonner abuse 
of power, L 80B-9; their influence 
in local government, 222-23, 824- 
25, 327. 

Landrath, L 821. 

Landtag, i. 297 ; its dissolution, 296 ; 
its functions, 298 ; its control over 
appropriations, 239, 298 ; its right 
of initiative, 299 ; its control over 
the administration, 209 ; its rela- 
tion to the ministers, 289, 291, 
300 ; committees and sections in, 
300-1. <Se«, also. House of Peeis 
and House of Representatives. 

Local g^ovemment ; the late ref curms, 
L 308-10 ; their objects, 310-11 ; 
separation of general and local 
a<umni8tration, 312 ; of profes- 
sional and lay officials, 312; the 
province, 313; its government, 
314-18; Berlin, 318; the Regie- 
rungsbexirk, 318; complexity of 
its government, 320; the Kreit, 
321 ; the Justice of the Peace, 
322 ; the Ereistag, 323 ; election 
of, 324-25 ; the rural commune, 
32)5 ; the manor, 327 ; the city, 
327-31 ; actual working of the 
system in the rural districts, 331 ; 
in the cities, 332-33. 

' Mimsters ; their number, L 292 ; re* 
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Pnusia: — 

nwnsible only to the King, 289; 
tneir independenoe of each other, 
290; the miniBtry of state, 290; 
their relation to the Chambers, 
289, 291, 800 ; the OberreohnnngB- 
kammer, 290; the Volkswirui- 
schaftrath and Staatsrath, 292, 
n. 2. 

— Oberreehnnngakammer, L 290. 

— Oberprilsident, i. 815. 

— OberverwaltangBgerioht, i. 296. 

— Officiab; appointment of, L 298; 

how far subject to the oonrts, 
294. 

— Personal liberty; imperfectly pro- 
tected by the eonstitntion, i. 286- 
87. 

-— IVoyinzialanssohnss, i. 317. 

— Provinziallandtag, i. 316. 

— Provinzialrath, i 315. 

— Regiemng. i. 818; Reg^emngsbe- 

zirk, 3lo ; Regierun^pr&ddent, 
139. 

— Staatsrath, 292, n. 2. 

— Waldeck ; oonrentions with, L 248, 

853. 
Public Law. See Law. 
Public Officials. See Officials. 

Questions ; in the House of Commons, 
L 118 ; in the French Chambers, 119. 
See Interpellations. 

Rattaiffa ; his ministries, i 190. 

Referendum ; rejection of a bill by the 
House of Lords is yirtually a, L 5. 
See Switzerland and United States. 

Reichagericht ; in Germany, i. 281 ; in 
Austria, ii 83. 

Reiohsraih. See Austria and Bararia. 

Reichstag. See Germany. 

Representation ; based partly on prop- 
erty in Prussia, i 303, 324-26, 328; 
in Austria, iL 87, 88, n. 1 ; in Hun- 
gary, 141, n. 3, 143, n. 2. See, also, 
the smaller German States ; propor- 
tional representation in the Italian 
parliament, i 158^9; in Switzerland, 
u. 213, 232 ; in America, 233, 334, n. 
1 ; objections to the system, 234. 

RepresentatiTes ; are not required to 
be residents of their diBtricts in 
France, i 15, 17, n. 1 ; in Italy, 159 ; 
in Germany, 252, n. 2 ; in Austria, 
H. 89, 92 ; but they are required to, 
in the Pkussian local goyemment, 
L 324, n. 1 ; and in AJsMe-Lorraine, 



874 ; they are not pud in Italy, L 
159 ; in Germany, 253 ; in the Hanse 
Cities, 370 ; but they are in many 
of the smaller German States, i 83o, 
n. 1, 837, n. 3, 341, n. 1, 349, n. 1, 
354, n. 8. 

Responsibility, of Ministers. See Min- 
isters. 

Reuss-Greiz ; goyemment of, i. 863. 

ReusB-Schleiz ; goyemment of, i. 862. 

Richter, Eugene, iL 29. 

Right and Left ; meaning of, i. 74, n. 2. 

Ritterschaft ; in Mecklenburg, L 865. 

Rohmer; his theory of parties, iL 9, 
313. 

Roon, General yon ; at the head of the 
Prussian cabinet, iL 17. 

Rousseau ; his yiews on parties, L 69 ; 
his influence in creating the referen- 
dum, ii. 243. 

Royal power ; its deyelopment in Eng- 
bmd, L 48, 66 ; in France, 51, 67. 

RudinL See Italy. 

Sardinia ; takes the lead in the struggle 

for Italian unity, L 147. 
Saace-Altenbnrg ; goyemment of, L 859. 
Saxe-Coburg-wtha ; goyemment of, L 

858. 
Saxe - Meiningen ; goyemment of, L 

357. 
Saxe- Weimar ; goyemment of, L 856. 
Saxon duchies ; goyemment of, i. 355. 
Saxony ; government of, L 334. 
Schaumburg-Lippi ; gt>yemment of, L 

355. 
Schwarzburg-Rudolstadt ; goyemment 

of, L 361. 
Schwarzbnrff -Sondershausen ; g^em- 

ment of, i. 361. 
Scrutin de Arrondissement and Scmtin 

de Liste. See France and Italy. 
Sections, or Bureaux; in the French 

Chambers, i. Ill ; in Italy, 207 ; in 

the Reichstae, 255 ; in the Prussian 

Landtag, 300 ; in Austria, iL 89, n^ 

3 ; in Hungary, 142, n. 3. 
Self-gx>yemment ; in England, Gneist's 

yiews on, i. 66. 
SeUa ; leader of the Italian Right, L 

192. 
Senate. See France, Italy, Hanse 

Cities, United States. 
Separation of powers; in France and 

United Sfcates, L 54. 
Sicily. See Italy. 
Siege, state of ; in France, L 63. 
Sixnon, Jules; his cabinet, L 79l 
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Statutes ; character of, in England and 
France, L 44-45 ; in Italy, 166, n. 1. 

Statute, ihe. See Italy. 

Statthalter, of Alsace-Lorraine, L 874. 

Stauffenberg, ii. 27. 

Stubbs ; lus views on the relations of 
classes in England, ii. 58, n. 1. 

Storage ; in France, i. 14, 38, 41 ; in 
Italy, 156-57, 169; for the German 
Reichstag, 252 ; for the Prussian 
Landtag, 303 ; for the Ki«istag, 325 ; 
in the communes, 326 ; in the cities, 
328 ; in Austria, in the five classes of 
voters, ii 87-88, 92; in Hungary, 
141, 150; in Switzerland, 211, 226, 
235-36. See, cdso, the smaller Ger- 
man States. 

Switzerland : — 

— Aargau ; introduction of the Ref- 

erendum in, ii. 251 ; its use there, 
262, 270 ; the Initiative in, 285, 
n.2. 

— Administrative courts; absence of, 

it 196, 220, n. 1. 
—Administrative law; pul^ in the 
hands of the Federal Tribunal, 
iL 216; partly of the Federal 
Assembly, 195-96, 217-220. 

— Ador; his motion for proportional 

representation, ii. 213. 

— Aristocracy; its former control of 

the cities, ii. 242, 247 ; its present 
influence in the forest cantons, 
225. 

— Athens ; compared with Switzerland, 

ii. 333. 

— Basle, Rural ; veto in, ii. 249 ; intro- 

duction of the referendum in, 251 ; 
small attendance thereat, 273 ; the 
initiatiye in, 281. 

— Berne ; the ancient referendum in, 

ii. 242 ; introduction of the mod- 
em referendum in, 251 ; its actual 
use, 262, 263, n. 2, 267, n. 2, 270 ; 
smallness of the vote, 2^71, 274; 
use of the initiative, 287, n. 1. 

— Budget; subject to the referendum 

in Berne and Aargau, ii. 270. 

— Cantons; their relation to the federal 

government, ii. 184-86; method 
of coercing, 197 ; their representa- 
tion in the Council of States, 184, 
208; ratification by majority of 
cantons required for changes in 
federal constitution, 191 ; never 
use their right to demuid a ref- 
erendum on laws, 253 ; cantonal 
governments, 220 ; their constitn- 



Switzerland : — 

tions, 221 ; frequency of revinoii, 
221 ; the Executive Council, 226; 
method of choosing, 228; nrare- 
sentation of minorities, 228, 229^ 
232 ; the Great Council, 226 ; dis- 
solution by popular vote, 229 ; re- 
lations between the two oouneils, 
227 ; the veto in, 248 ; the lef - 
erendum in, 250; its actual use, 
261 et geq.; the initiative in, 280; 
its actual use, 285; half -cantons, 
184. See, aUo, Landsgemeinde. 

— Catholics, iL 181 ; form uie reaction- 

ary party, 308 ; their votes at the 
referendum, 324-25. 
— Chancellor, of the Confederation, iL 
214, n. 3. 

— Character, of the people; in its 

effect on parties, ii. 382. 

— Cleigymen ; excluded from the Na- 

tional Council, iL 211. 

— Compulsory voting, iL 278. 

— Confederation; hutory of, iL 182- 

84; nature of, 184; executive 
powers of the federal government 
small, 185; legislative power 
broad, 187 ; its power to supervise 
the cantons, 186, 188 ; its oigans, 
191. 

— Constitution ; of 1848, iL 184 ; of 

1874, 184, 806-7; process of 
amendment, 190; new initiative 
for, 191, 281,287; constitutions of 
the cantons, 221. (For the text 
of the federal constitution, see iL 
405.) 

— Council of States, ii. 208 ; election 

and tenure of members, 208-9 ; its 
actual influence, 209 -11; com- 
parison with the American Senate, 
20&-9. 

— Courts of law ; their authority in 

regard to laws violating a constita- 
tion, ii. 217, n. 3, 219, 229, n. a 
Set, aUo, Federal Tribunal. 

— Diet, of the old Confederation, iL 

239. 

— Droz, Numa ; his views on the re- 

organization of the Federal Coun- 
cil, iL205; on the referendum, 278; 
on the new federal initiative, 290 ; 

— Executive. See Federal Council and 

Confederation. 

— Electoral districts ; unfairness of, iL 

212-13. 

— Federal government. iSee Confed- 

eration. 
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Switzerland : — 

— Federal Gonnoil ; electioii of mem- 

ben, iL 103 ; always reelected, 
203, 302-3, 807, 311; selected 
£rom the Federal Aaeembly, 204 ; 
priyilefeB of cantons, 204; effect 
of meuiod of election on parties, 
318; probable effect of direct 
election by the people, 320 ; mem- 
bers overworked, 205; division 
of the work into departments, 193 ; 
Uie President, 194; fanctions of 
the Federal Council, 195; its ju- 
dicial power, 195-96 ; smiall 
amount of its actual power, 196 ; 
its relation to the cantonal authori- 
ties, 197 ; its relation to the Fed- 
eral Assembly, 197 ; contrast with 
a parliamentary cabinet, 198 ; not 
a partisan body, 200 ; members do 
not resign on political grounds, 
199 ; not always in accord, 201 ; 
merits of the system, 205; the 
body is removed from popular 
influence, 206-7 ; provides a limi- 
tation on democracy, 334. 

— Federal Assembly; its relation to 

the Federal Council, ii. 197-200 ; 
its two branches, 192 ; joint sit- 
tings, 214; decides questions of 
administrative law, 217. 

— Federal Tribunal; its composition, 

iL 215 ; its jurisdiction in civil and 
criminal oases, 215 ; in questions 
of public and administrative law, 
21^20 ; comparison with the Su- 
preme Court of the United States, 
218 ; it cannot hold statutes un- 
constitutional, 219 ; its judgments 
executed by cantonal officiids, 185. 
— r French ; their numbers, iL 180-81 ; 
their form of democracy, 230; 
their use of the referendum, 264 ; 
their local government, 235-36; 
their tendency in national politics, 
309. 

— (Germans ; their numbers, ii. 180-81 ; 

their form of democracy, 230 ; 
use of referendum, 264-65 ; local 
government, 235; tendency in 
poUtics, 308-9. 

— Qerrymandering ; of electoral dis- 

tricts, ii 212, 323, 329. 
'— Ghrisons ; old federal organization of, 
and andent referendum in, ii 
240. 

— Griitliverein, ii. 313. 

— Half-eantops, ii. 184. 



Switzerland : — 

— Initiative ; its nature, iL 280 ; its 

adoption by the cantons, 280 ; for 
amendments to the federal consti- 
tution, 191, 281 ; method of opera- 
tion, 2SS ; first experiments in the 
Confederation, 284; smallnees of 
its use in the cantons, 285 ; Swiss 
opinion of it, 287-90 ; improbable 
tnat it will be of real value, 290. 

— Italians ; numbers of, ii. 180-81. 
— Jews ; initiative used to haraaSi iL 

284. 

— Eantonsrath, ii. 225-26, n. 2. 

— Kleinerath, ii. 226, n. 3. 

— Tjandamman, iL 225. 

— Landrath, ii. 225-26, n. 2. 

— Landsgemeinde, ii. 221; procedure 

in, 223 ; its relation to the coun- 
cU, 223-25. 

— Langfuag^ ; no official, iL 213-14. 

— Local government, iL 235 ; the com- 

mune, 235 ; the district, 236. 
— Minority; representation of, in the 
Federal Council, iL 201 ; in the 
cantonal executive councils, 228- 
29, 232, 235; in the cantonal 
legislatures, 232, 234, n. 1 ; nro- 
p(Mal to introduce it into the X^a- 
tional Council, 213. 

— National Council ; its composition, 

ii. 211; electoral districts, 212; 
sessions, 213, 318 ; debates, 213. 

— Nenchfttel; its connection with Prus- 

sia, ii. 183, n. 3 ; adoption of the 
referendum in, 251 ; actual use in, 
265 ; initiative in, ^5, n. 2. 

— Officials; advantages and evils of 

holding them politically responsi- 
ble, ii. 207 ; their liability to suit, 
220. 

— Parties ; how far influenced by race, 

ii. 303, 307, 308-9 ; by relirion, 201 , 
307-8, 324-25; their relation to 
the government, 200-1, 311 ; lack 
of strict discipline, 312 ; absence of 
party machinery, 313; of profes- 
sional wire pullers, 314; and of 
national party leaders, 314; sta- 
bility of parties, 314; its good 
effect, 316 ; many of the elections 
uncontested, 315 ; relation of na- 
tional and local parties, 314, 319 ; 
causes of the state of parties, 318 ; 
shortness of leg^islative sessions, 
318 ; method of electing the Fed- 
eral Council, 318-21 ; smallness of 
the ooDstitueneies, 319; ohaiaotes 



